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CONUS Communications Company, Limited Partnership (“CONUS”)

submits its Comments in response to the FCC’s Public Notice requesting comments

on the MITRE Corporation Report (“MITRE Report”).1

PRELIMINARY STATEMENT

CONUS is a multi-disciplined media limited partnership providing

production, news, and programming services to local, national, and international

                                           
1 Public Notice, Comments Requested on the MITRE Corporation Report on Technical Analysis of
Potential Harmful Interference to DBS from Proposed Terrestrial Services in the 12.2-12.7 GHz
Band (E.T. Docket 98-206), DA 01-933 (issued April 23, 2001).
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broadcasters and corporate clients.  CONUS’ “All News Channel” is a valuable 24-

hour news and information network available for full-time broadcast on cable and

satellite networks or on local broadcast channels.  The All News Channel is carried

as a full-time channel by DirecTV.  CONUS also produces a wide variety of

customized programming and award wining series for top cable and satellite

providers.  Further, the CONUS Select service provides a round the clock news

service in digital format enhancing video quality and providing many advanced

features.2  CONUS has the following comments:

COMMENTS

The MITRE Report provides an unbiased engineering analysis of the

potential interference problems to DBS customers resulting from a terrestrial

service in the 12.2-12.7 GHz band. It leaves to the Commission the ultimate policy

decision of whether the potential benefits to the public of another service outweigh

the potential costs.  MITRE Report ¶ 6.1.  Because CONUS is first and foremost a

programming provider, it stands to benefit from increased avenues for distribution

of its programming by new multi-channel video programming services.  However,

after careful consideration of the MITRE Report, CONUS cannot support the new

terrestrial MVDDS service in light of the mitigation techniques and operational and

system-design changes required in the MITRE Report to protect the DBS

transmissions against interference.  Any degradation in the quality of existing

                                           
2 The all digital format allows customers to take advantage of CONUS Select’s dual-track audio
capability, simultaneous delivery of  scripts and rundowns, and other advances over analog
programming.
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reception by DBS viewers would be detrimental to CONUS’ digital service and to

other programmers who take the initiative to produce digital and or/high definition

programming.3

1. CONUS is Concerned by the Level of Interference and Significant Mitigation
Techniques That may be Required for DBS and MVDDS to Share the 12.2-
12.7 GHz Band

CONUS is concerned that the significant interference found by the MITRE

Report cannot practically be overcome through the mitigation techniques and

operational and system-design corrections suggested in the MITRE Report.  The

MITRE Report makes clear that “bandsharing appears feasible if and only if

suitable mitigation measures are applied.” MITRE Report ¶ 6.1.  However, these

potential engineering solutions may not necessarily translate into practicable real-

world solutions.  The procedures for “possible corrective measures at DBS Receiver

locations” is likely to be a source of constant dispute between the parties.

Northpoint will have every incentive to minimize the  number of  affected DBS

customers and seek the least expensive corrective solution.4  Northpoint may

challenge the actual costs expended by DBS providers to resolve complaints of

signal interference.  In fairness, since the costs of mitigation will be borne by

Northpoint, the DBS providers may choose more costly techniques to maximize the

reduction of potential interference (such as replacing the customer’s DBS receiver),

while Northpoint may believe these interference problems can be resolved by less

                                           
3 CONUS will not address the detrimental market effect that the degradation of DBS signals would
have on the DBS industry’s ability to compete with the cable industry.



4

expensive means.  In addition, Northpoint is likely to resist operational or system-

design changes that would add additional costs to its system.

The Commission is likely to find itself in a quagmire as it seeks to implement

and enforce all of the mitigation measures necessary to protect DBS customers.

With the never ending problems that will result,  CONUS cannot support

implementation of a terrestrial MVDDS Service.

2. If Commission Allows MVDDS It Must Establish Mandatory Mitigation and
Testing Rules to Protect DBS Customers

If the Commission ultimately decides to allow terrestrial MVDDS to share

the 12.2-12.7 GHz band on a secondary basis to the BSS, it should adopt, in toto, the

mitigation techniques and recommendations of the MITRE Report to protect DBS

customers.  The traditional Commission approach to implementation of new

services is well suited for this purpose.  Because of the significant technical changes

recommended by the MITRE Report, if the Commission decides to allow the

terrestrial MVDDS service, it should issue a Supplemental Notice of Proposed

Rulemaking incorporating the recommendations of the MITRE REPORT including:

(i) revising the proposed MVDDS licensing rules to incorporate all of the operational

parameters and system-design changes specified in the MITRE Report, ¶¶ 6.2.1,

6.2.2; (ii) proposing a practical structure for implementing the mitigation measures

at the customer DBS receiver, MITRE Report, ¶ 6.2.3; (iii) requiring applicants to

provide details of mitigation compliance in their applications; and (iv) requiring

                                                                                                                                            
4 For example, if interference can be avoided by moving a DBS receiver from a DBS customer’s back
yard to the front yard, must the customer comply? or can the customer demand an equipment fix?
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authorized applicants to conduct operational demonstrations validating compliance

as part of the licensing process.5

In deciding, whether or under what conditions, to allow terrestrial services to

share spectrum with DBS providers, the Commission must weigh carefully the costs

and benefits.  As a programming provider, CONUS believes that, based on the

MITRE Report, the Commission should not allow a terrestrial MVDDS service

absent unquestionable assurance that no interference will result which could

possibly degrade DBS reception.

Respectfully submitted,

____________________
David A. Jones
General Counsel, Hubbard Broadcasting Inc.
Managing Member - CONUS Communications
3415 University Avenue
St. Paul, MN 55114
(651) 642-4333

May 15, 20001

WAS1 #958248 v2

                                           
5 The MITRE Report recommends a seven-step licensing process. MITRE Report, ¶ 6.3.


