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APPLICATION FOR AUTHORITY TO DISCONTINUE SERVICES
AND REQUEST FOR WAIVER

Time Warner Telecom Inc. ("Time Warner Telecom"), by its attorneys, hereby

respectfully requests authority pursuant to Section 214(a) of the Communications Act of 1934, as

amended (the "Act"), 47 U.S.C. § 214(a), and Section 63.71 of the Commission's Rules, 47

C.F.R. § 63.71, to discontinue the provision of certain United States domestic services to

approximately 500 geographically dispersed customers acquired from GST Telecommunications,

Inc. ("GST") and its subsidiaries on January 10, 2001. Time Warner Telecom also requests

waiver of Section 63.71(c) of the Commission's Rules, 47 C.F.R. § 63.71(c), which provides for

the automatic grant of discontinuance applications by non-dominant carriers to discontinue

services on the 31 st day after filing.

I. BACKGROUND

On January 10, 2001, Time Warner Telecom acquired substantially all of the assets of

GST pursuant to a sale approved by the United States Bankruptcy Court for the District of

Delaware. In order to facilitate that asset acquisition, on November 14,2000, GST filed with the

Commission a Section 63.71 Application requesting authority to discontinue provision of certain
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domestic telecommunications services in accordance with the requirements of Section 214 of the

Communications Act of 1934, as amended, and Section 63.71 of the Commission's Rules. As

described in that application and as required by the Commission's Rules, GST customers

received two notification letters. The Commission released a Public Notice regarding GST's

application on November 29,2000. In accordance with the Public Notice and Commission Rule

63.71(c), 47 C.F.R. § 63.71(c), GST's application was deemed to be automatically granted on the

31 sl day after the date of the Public Notice. Thus, GST's Section 63.71 application was granted

effective December 30, 2000.

The large volume of assets being acquired by Time Warner Telecom and the numerous

telecommunications facilities agreements which GST had entered into with other

telecommunications carriers in order to serve its customers prior to the acquisition of its assets

by Time Warner Telecom made it impracticable for GST and Time Warner Telecom to identify

all of the affected facilities and customers served by such facilities prior to closing. Accordingly,

on December 6,2000, the Bankruptcy Court issued an order affording the parties a period of 120

days following closing to designate which customer connection arrangements and which

customer contracts would be assumed by Time Warner Telecom and which such contracts would

be considered to be Excluded Contracts under the applicable bankruptcy laws and therefore not

assumed by Time Warner Telecom.

After Time Warner Telecom completed its review of customer contracts, Time Warner

Telecom notified certain former GST customers in writing by letter dated April 2, 2001 that it

would not be serving those customers and that it would terminate service to those customers on

May 12, 2001 (i.e., on 40 days' notice). That April 2, 2001 letter contains the notification to

customers required by Section 63.71(a)(5)(i) of the Commission's Rules. A copy of that April 2,
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2001 Customer Notification - Notice of Discontinuance of Service is attached to this

application. The total number of GST customers affected by Time Warner Telecom's decision

not to provide service to those customers is somewhat more than 500. 1 Moreover, those

customers whose services were to have been terminated on May 12, 2001 are not located in any

one geographic area or community, and Time Warner Telecom is not discontinuing the

availability of any specific service offering.

In view of the facts that: 1) all affected customers have received at least 40 days' prior

written notice of termination of service; 2) that former GST customers already were subject to

the GST discontinuance authorization; and 3) that Time Warner Telecom's decision (made

subject to the orders of the Bankruptcy Court) to terminate service to those customers does not

fall within the ambit of "discontinue, reduce or impair service to a community or part of a

community" as set forth in Section 214(a) of the Communications Act and Section 63.61 of the

Commission's Rules, Time Warner Telecom does not believe that a further application on behalf

of Time Warner Telecom for authorization to discontinue service to those customers is either

necessary or appropriate. By letter to Diane Griffin Harmon, Acting Chief, Network Services

Division, Common Carrier Bureau, dated May 10, 2001, Time Warner Telecom explained the

basis for its conclusion that its termination of service to these geographically dispersed former

GST customers was not a discontinuance of service within Section 214(a) of the Act.

Nonetheless, Time Warner Telecom has been advised by Common Carrier Bureau staff that it

should file a discontinuance application. Therefore, to ensure that Time Warner Telecom

I Upon further investigation, it was discovered that the list of customers included certain
customers which Time Warner Telecom never intended to serve and which had been intended to
be excluded under the terms of the bankruptcy sale.
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complies with all applicable laws and regulations, Time Warner Telecom hereby files the instant

application.

II. SECTION 63.71 INFORMATION

1. Name and address of carrier

Time Warner Telecom Inc.
19475 Park Meadows Drive
Littleton, CO 80124

2. Date service discontinuance, reduction, or impairment will begin

May 18,2001

3. Points of geographic area affected

Customers in the following states are affected: Arizona, California, Colorado,
Idaho, New Mexico, New York, Ohio, Oregon, Texas, Utah, Virginia,
Washington, and Wyoming.

4. Brief description of type of service affected

Time Warner Telecom seeks authority to discontinue providing U.S. domestic
local, long distance and data/Internet services to customers that had entered into
certain contracts with GST.

III. NOTIFICATION REQUIREMENTS

Time Warner Telecom provided all affected customers with a notification letter dated

April 2, 2001. In the letter Time Warner Telecom informed the customers that effective May 12,

2001 (i.e., on 40 days' notice) Time Warner Telecom would no longer be serving those

customers and would terminate service to those customers. Notwithstanding the fact that the

affected customers received forty days' written notification prior to termination of service, upon

request of Commission staff, service to those customers was not terminated on that date. Instead,

Time Warner Telecom will engage in what is referred to as a "soft disconnect." In a soft

disconnect, circuits are not immediately disconnected. Rather Time Warner Telecom's switches
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will be programmed not to originate or terminate calls to those customers. During the period

between May 14 and May 17, Time Warner Telecom will continue to attempt to contact by

telephone as many of the affected customers as possible prior to "soft disconnecting" those

customers, although it will not be possible for Time Warner Telecom to reach every such

customer in this manner. Soft disconnects will commence on May 18 and will continue until all

such customers have been disconnected. Any customer who does not receive service due to soft

disconnect may report the service disruption to Time Warner Telecom. If Time Warner Telecom

does not receive communication from those customers within three business days of soft

disconnect, it will then proceed with the disconnection of those customers.

Time Warner Telecom certifies that concurrent with the filing of this Application, GST is

submitting a copy of the Application to the public utility commissions and governors of the

states listed above and to the Secretary of Defense as required by Section 63.71(a) of the

Commission's Rules, 47 C.F.R. § 63.71(a). See Attached Certificate of Service.

IV. REQUEST FOR WAIVER

Section 63.71 (c) of the Commission's Rules provides that applications by non-dominant

carriers to discontinue service shall be automatically granted on the 31 st day following their filing

with the Commission unless the Commission shall have notified the applicant that the grant will

not be automatically effective. Time Warner Telecom hereby requests waiver of the 31 day

requirement codified at Section 63.71(c). In this instance, strict adherence to the 31 day

requirement will necessitate that Time Warner Telecom incur a substantial expense to maintain

facilities (including many facilities leased from other service providers) which are no longer

needed to provide service. Moreover, no customer's ability to obtain service will be impeded by

the requested waiver. The affected customers already received the required written notification
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of tennination by letter dated April 2, 2001 - six weeks ago. Those customers have had ample

opportunity to secure telecommunications services from other providers. Furthermore, the

telephone notification and "soft disconnect" procedures described in the preceding paragraph

will afford any customers whose service is being terminated yet an additional opportunity to

notify Time Warner Telecom that they are unable to obtain service from other providers. For

any customers who contacts Time Warner Telecom before or within three business days of soft

disconnection, Time Warner Telecom commits to working with the customer to provide an

adequate opportunity to make arrangements for alternate service. For those customers who do

not indicate to Time Warner Telecom by the third business day after soft disconnection that they

will be without service, disconnection will occur on that date. It should also be noted that the

vast majority of affected customers are connected to the public switched network by facilities of

another underlying carrier (often, but not always, an incumbent local exchange carrier). Thus,

service from other providers should be readily available to these customers.

V. REGULATORY STATUS

Time Warner Telecom is regulated as a non-dominant carner with respect to each

domestic telecommunications service for which it seeks authority to discontinue.
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VI. CONCLUSION

For the foregoing reasons, Time Warner Telecom respectfully requests, pursuant to

Section 214(a) of the Act and Section 63.71 of the Commission's Rules, that the Commission

promptly approve its Section 63.71 Application to discontinue and that it waive the 31 day

requirement set forth at Section 63.71(c) of the Commission's Rules

Respectfully submitted,

TIME WARNER TELECOM INC.

J £l-,i/~/T ... //! tI;:Y (~/ " --
Mitchell F. Brecher
GREENBERG TRAURIG, LLP
800 Connecticut Avenue, NW
Washington, DC 20006
Telephone: (202) 331-3100
Facsimile: (202) 331-3101
Counsel for Time Warner Telecom Inc.

May 15,2001
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CUSTOMER NOllFICATION
NOTICE OF DISCONtINUANCE OF SERVICE

I,

Dear~,

,
I
I

-,
As you wen: dYisccl ill pmriCQ5~=spcu~T=ew~Te1ecam hu~
the~t40STT~12S. Isu=. witb me approvalgf.thd:J;cJ States .
Dimiete::aunav~ QSTs bai$tUpn:y pro~inp, That1:rID.Iadicm closed em
J",uury lQa 2001~ WJd 't'iD1e:W~Tc:1tco1lllSt'tm&ell ectaiD~ClmtnsGti. On
~ 6,20003 the coun~I rhe~ c:sst=4 azi'ar4trdlatpeDIS
T'~Wamet Telecomto exclude C&naiu CQatam.er CODtra* UoJa lwpurchase far a
period afjO to 12.0 ~yi a:ftcr Ibo d:aaU1g ofn- transaeti.cm aft~ fiDthcr~ew of1:bMe
COtrtl¥tS.

Aitcr-miewiA& aU~~ T"uaOWama- Te1ec:t=bus dctcnzriDlli we=utJab1e to
support the'services 1hat~pm'~y prcMde4 to you by OSTTc1ecommunicatiQM.
QST is also unable to ccntUsue to ~vi.d.eyOUr =viee. Tbcnfarc fO'U' aerria:t'trlll be
4isc:m1tb1aed by CST all~ 12J Vau .nt_at l'1ICCiYc a flIrtIacr .olke at
d,iCdIItia.&IIte. ;

I

TheF~Ccmm~ ~ssianptmJits custammto a1Gect lC disaontimIacion
oftbair sarricoDy a~uniqmatls~~ ..However. tbe FCC will DOnDally
Rtho7be the~4iscou~ At"scrvi~ u.D1css it is shawft _ ~wWd
be 'aUble to te=ivc~ or arGaazabll;~~ 'iom 8IIO'tlIIr~ 122"_tht
public c:onW!lliencc _ ~ is othcIwise cYa'Sely aff'ected. lfyau wisb fa o1dcet
to ttl.~QDof)'out i~ttmtare~ you shcmJd fiklyOUt cammmts'Uli11dzt 15
days a'fiIt naiptofUlil ~\ifit:atiOn. A.cIdmlslbam t.O she Fedcdl~
CoznfSlissi~ Wabitl&tOft. DC 2OSS4w~~ Sectian 63.71 Applicad= DfGSl
T,=lecammuai~1Qc. Your~ shouli Uu::lu4. speei1ic ioformatiOD 8baut the
im~ cflbe proposeddisI:~~,~ ct)'OV: =a'lpm)'a iudwtir&luy
~1a acquift -=a:ble.substitsne senile.

,

TUM waiMr Telecom ad OSl aP~sQatet'be oppommny WM hsIllD serve yaa.
COrnpirab1esema: is avai&.we iam adler providets. TJInltWeerTcla;om wiD .ndle
alIf qu.est.icms YQU ma)' haw:~ dU& nociccoa bcJsal!ofGSl'. Pleaseu~ .
~ to~Tune Wanu:r ~eJfCQ't~ 1-1&6-654-2547, option r;" haSSl.au", m
the transititm ofyouraccount to I:Jlal~e~.

S~y,

".'WarftI!Ir Te1e=m 11\0.



CERTIFICATE OF SERVICE

I, Michelle Diedrick, a secretary in the law firm of Greenberg Traurig, LLP,
certify that on the 15th day of May, 2001, I have caused to be served by hand delivery or
United States first-class mail, postage prepaid, as indicated, a true copy of the foregoing
Section 63.71 Application for Authority to Discontinue Service and Request for Waiver
on the following:

ViA HAND DELIVER Y

Dorothy Attwood, Chief
Common Carrier Bureau
Federal Communications Commission
445 12th Street, S.W. - 5-C450
Washington, DC 20554

Diane Griffin Harmon
Acting Chief, Network Services Division
Common Carrier Bureau
Federal Communications Commission
445 1ih Street, S.W. - 5-A441
Washington, DC 20554

Martin L. Schwimmer
Common Carrier Bureau
Federal Communications Commission
445 1ih Street, S.W. - 5-A441
Washington, DC 20554

ITS
Federal Communications Commission
445 12th Street, S.W. - 5-A441
Washington, DC 20554

v'ia U. S. MAiL

Secretary of Defense
Attn: Special Assistant for
Telecommunications
The Pentagon
Washington, D.C. 20031

Arizona Corporation Commission
Utilities Division
1200 West Washington
Phoenix, AZ 85007-2996

The Honorable Jane Hull
Governor of Arizona
1700 West Washington
Phoenix, AZ 85007



California Public Utilities Commission
State Building
505 Van Ness Avenue
San Francisco, CA 94102

Bruce N. Smith, Director
Colorado Public Utilities Commission
1580 Logan Street
Suite 2
Denver, CO 80203

Jean D. Jewell
Idaho Public Utilities Commission
State House
472 West Washington Street
Boise,ID 83702

Dale Lucero, Chief Clerk
New Mexico Public Regulation
Commission
224 East Palace
Marian Hall
Santa Fe, NM 87501

Janet H. Deixler
Secretary to the Commission
Office of the Secretary
Empire State Plaza
Agency Building 3
Albany,~ 12223-1350

The Public Utilities Commission of Ohio
180 East Board Street
Columbus,OH 43215-3793

Janice Fulker, Administrator
Oregon Public Utility commission
550 Capitol Street, NE
Salem, OR 97301

The Honorable Gray Davis
Governor of California
State Capitol Building
Sacramento, CA 95814

The Honorable Bill Owens
Governor of Colorado
136 State Capitol
Denver, CO 80203-1792

The Honorable Dirk Kempthorne
Governor of Idaho
700 West Jefferson
2nd Floor
Boise, ID 83702

The Honorable Gary E. Johnson
Governor of New Mexico
Office of the Governor
State Capitol Building
Santa Fe, NM 87503

The Honorable George E. Pataki
Governor of New York
State Capitol
Albany,~ 12224

The Honorable Bob Taft
Governor of Ohio
77 South High Street
30th Floor
Columbus, OH 43215-6117

The Honorable John Kitzhaber
Governor of Oregon
State Capitol Building
Salem, OR 97301-4047



Julie Orchard, Secretary
Utah Public Service Commission
160 East 300 South
Salt Lake City, UT 84111

Virginia State Corporation Commission
Post Office Box 1197
Richmond, VA 23218

Carole J. Washburn, Secretary
Washington Utilities and Transportation

Commission
Post Office Box 47250
Olympia, WA 98504-7250

Wyoming Public Service Commission
Hansen Building
2515 Warren Avenue
Suite 300
Cheyenne, VVY 82002

The Honorable Mike Leavitt
Governor of Utah
210 State Capitol
Salt Lake City, UT 84114

The Honorable James S. Gilmore, III
Governor of Virginia
Office of the Governor
State Capitol
3rd Floor
Richmond, VA 23219

The Honorable Gary Locke
Governor of Washington
Office of the Governor
Post Office Box 40002
Olympia, WA 98504-00002

The Honorable Jim Geringer
Governor of Wyoming
Governor's Office
Wyoming State Capitol
Cheyenne, VVY 82002


