
05/15/81 - 15: 10 ~TI Je MO -+ 190822144430

t

2

3

4

5 m.
6 Q.

7 It"

,
9

10

11

12 Q.

n A.

14

1$

16

17

.8

I'
20

21

adcHDaul • JICILIcdaaI allDYthial lib tbD 2CM IDUIDId for the WEfA.

11:aa1bD WEFAJ'ftd'"of....hawt. is YUtly cweallidlld.

umrsIMP! !'!'P'TADmANDIIDIOVMcorllClJII"§"4§

CAN YOU PI.EAB bD'DUrAPIC J'RERD:?

YCI. A PIC 'mae or a PI.... Carrier "... 1ft'" • cbaap ill a

Mlcribcr·. pel'eaed cmia' Itlec:tiua ua1cII the a'blIcdber Bi~ 1111 CIIriIr ftom

wbamlie ftec2le wu nquIICIcJ)IiI or her CUII'eIIt. 1.bcpuqDIat. PIC Fm=

is to pt~eotumutbariDd c.derch_.

Yes. The CoaQaiaioa nd.~ fiwaI .. faaDd. it1 CSR. 240-33.150(5).

o-nBy, Ibe rolet~ 111)' LEC hDJWmenting •~ 10 obrain the

c::uIIDi." wdUea IDd Iiped~ • lJiPopdate eJectroaic;

~ or NCliw lUtbarilldoo from an appropUda dJiD.pIrty tbIt bas

edmfniBriDI frWIIIIa requimd to Jjft tbe &eeze 1.IpoD. receiviq wriUCIl or oral

eutboriDtioD fiua:l. tho ClDItoIDIr. Tbo)' IQUIt abo offer • 'lICduadIm 1IJItI1lawsa

submittina CIDiIr 10 conduct • tbree-way conf... CIl1 Wi1h the cmier

admini-uwtbo t.ae..die 1IIIt.a1Mlrillontet to lift..hae.
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HAS AT.!". EXPEIUItNCE INDICATED THAT IWBT18 COMPLYING

W1'1111'IIU& RtJLJ:Sf

No. SWBT'. impJGIlIIIftdinn or PIC 6waa vicWIMI badl the .. ad 1bC

intrmofCommfpian·. ndeI. PICA..,.. iDteurW10 protIatCUl'+'" hID

lIDIUIbDd2IIld _"'10 die1heIr ItlecIal CIftier. PI'eC:IIIa IB-1UJIIIOIOd to be

used to prutect tJ:. CIIricr' implmMdin. till tieaI fiuIn COIDJldi1ioD DOl' 1m dIay

to be used in lIlY J'dIdl eI!bn to naiD or IIlq'IIire c.."..... or to JMeafiu with

lIlY~11a.wftsldPt to cbIIW' te1ct+A.....IlliadiOlll~

WithiD sac, the arpni'AtiOQ. tbId ldmiDistcrs 1be nmoval of PIC fi~

idmtlties itlelf81 a~ UJlic. lbe JNIPOte ofa~ UDlt wto"
CIJIto....~~ otPiC ttea:ea tbouId be CClIIIJ'IeIely ..,..I'om
allY rmn CUllUIIiCt ..m0ll1Dd a-quilitloD. eIItIft8. AT&T GUItCIIIalClYico

Ibpreealtatlves report tbIt sse WiDb8ck leptaelUItiWS .. 'the custoener 1bc

reuoa far IWitdUaI to AT&T IIId. ill IQIDa~ otr.~ in _effort to

retain 1be CUIl'ClIl8S. This it III UDIawfiIl ute of. camumer proteCtion dcnrice to

eDNC in retail Jmrbt relBlMh ad retIil eusIOIDet 1'eIeIltion.

Priw to mid-.J~ tho SBC'I WinbKk uait WII~ three-way CII1JJ OVID

AT&T QalCorner ..w.-I" adWiD me custmxr to 11lCJUCIII1bI removal

at tbe PIC a... SiDce tbat time. 1111 sse WiDbIck unit _ ~ to allow

lUCIa dlNe-way CIIIIIDCl __ the t1IIDW eem.ct mem dinctly witbDut an

AT&T I.- Ihdiyo 011 die m.. 'l1Jis fa a direct vioIIIiaD ot 4 aR240

33.J5O(5)(E)(2) which requires swaT 10~ • ~IID tbIt IIlows tbe

submittinc cwrier to conduat • "'way COllI£aeace c*J with SWST _ tbo

customer to tift die fi'eae.
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Q. ARE 'J"HDE 0TJlER CONCERNS BEYOND THE INVOLVDIENT Of

2 TIll \\'INI4C1C tOOT INUMOVINGnaZUf

g A Va Just. prablemId:Io • .. filet tbIt hera Ire bdD& imJnperly
4 edmini__ by • WiJIbact _ SWBT'.~ for RIDOViDa PIC frcQ.es

s are WMtUI1y iIaadIquato. 1D IIIII1Y iDstIaaI. SWBY fills to rtmOve tIJc &eea

6 ftom the CUItD...·.1OOO\JIIt..the customer coafIOII SWBT. In 1biIlin.zion.

7 the WIto..- it NqUired 10 raue 1DIIhlp1e COD1ICa w11Jl tile 'Vm-BG unit 10

I haw the PIC aw. litW... SBC flUs to rtmOWt 1Ile hID. 1D. one

9 IlIODth pwiocl &om. mid--May to~ SWBT 6iled to 1'IIIIOW a PIC m.-
ID &om. potutial ATAT ouRomCr'slCXXJ\llt WbI:n ortpIIUy request1ld OWl' 30%

11 of the time. ID may inBtIDow, GIIIID CUIkln.1 vee mqulred to make One 01'

12 more amtKtIbetbre _ ...wu fiDIlIy lifted.

13
14 Q. ARE1'DUANY CONCERNS WlTRSWBrS IMPOSiTlON OF PIC

16 A. Yes. In m=y inItIIca cnlbnen JWitdllDs to ATlr.T vmo aRt told tbere is.

17 ftemt 01\ tbDIr 1CCO\JIIt by AT"T iIldicetc that 1hey were UD&wan= tbIl • fi'eem

18 bid, been pIacc4 OD tbcir atQJWIt 1be CcumDlscion', rWes ICQUire SWBT 10

19 obtala customer IIJIbr«iftdioD pdor to~ • freeZD Oft. 1heir account. Tbe

20 fIct GIlt custamen are unftlIa'O • &ee. has bcCIl P*ed OIl their ICCOUIU

21 ~ 1bIt c.itber SWBT is .. o1MfDIac 1M _en.ry IppOVI1 or tbIt

22 CUMOmm do not mD, 'miteaCam that a fi'eeIlD beioI placed upon their ICC01IIIt.

~ Eta. way. 1be COIIIc:qIJaOe is 1l1li 1liiie • • bvrier to cumDa' choice is baiDe

14 pI.cecl upon~ aceftlill without...appoval UI' thdr UDdcIIIIIWti.

2S
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WlL\T ....THE CONDQIJENCES orSWB'rS AC'I10NS!

111~ SWBr bu tmDed a~ prtrectioa tool iDto an.m~

CI.JItOII8I'd'a1ba ckMc:e. SWBT iqIropcdy UIClS • WiIIbIck DQlt to lCIIIIini_

a- aad ill mID)' c;ue fai!l1ID ftIIIOft IbI PIC heze .... mquesaal to do 10.

n. 1110 oldie Wlnblct.a PlO\'ides SWBT with III opportuDity to dlauade the

CUIDDIr fiaIR swhdV"I providen. The fidlure to~ 1110 PIC hezo

incnIses the custoJIM·• ... .-ci*" with switchina local povidc:rs and

m<* Ubly tnmelBlS t!Ia pIObIbUity Ute customer pay DOt switch pmvidss.

SWBrl faihn to timely 11ft!eelalto provides the WiDbMk UDitwith mul1ipJc

oppmtuDitia to dillUIde 1118 CUItOma' tium n.itdUDa loaII.mceproviders. In

ftna AT4T to mdJedu1e lie IDItIUadon 8Dd iftcreaeI AT&T eosts associated

with)JlOYisloGiaa 1ocaI1IrViae.

WllATRItCOMENDA110NDO Y011I14V.B RBGAIIDING PIC

FRDZU?

Cut'raIIily, SWBT'llmpoIitiaD ofPIC Ia:zI=s Is aviua IS barrier 10 C\1ItOmOR

teeIdDg to cMDp ... povJden. TbiI is DOt b11b1 public it\tellelt awl i••

ctiJ1ct violation of tile Cammi'lliclD'. ..... SWBT sbauId be nrquIred to

i~ take 1ICtIoIl1O IDI1n tbat it doll iDdeed remove PIC hales &om

customer~ wIleD reque&ted to 10. SWBTJUt a1Io bcgiIlleCflPtiDl tIfte.

WIlY QIIII to ba\te fi'eeas BWhill eu.....aoooe.." u nrquIredby" CSR240

33.1 '0(S)(E)(2). SWBT must DDl be II1owe4 to I!DIIF ill any CURtamer reteII1ion

eIlbrU JD Ihe cot1rIe of removiaa PIC hes:s. SW'BT sbould limply \'IIritf the
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nececlll)' hIformation ..~ ftIIIQ\le die PIC freeIe. Any iafaIa1ion

about eustMe ~ 1IIIl it obtlblld •• rault of IIIIviD2 the

hale lifted DOt be wItb SWBT.leIIil upaatkai. 1bia is~

an8bwG 01. toal to CUIb·....

With replds to cnDaaa"1ftIIDt aw.c a fieem.....pJ.cecl upoo 1hdr

aeecunt. SWBT IhouJcl bo 10 GOAducc III m1i11O writ)tbe it does Weed

have 1he proper wn-. at~ wd1lcaticJa II requind by 1be

CamIJI1JIion .w.. IIlIddWoo. the .-w, SWBT URI to JOlicita...must

be reviewed to .......11111 full" ....... JUIXISD ofdie na.. tID impIct

tho freeze wDJ have OIl die CUMOIMr·IICWum. uad U. pocedures for RmtWiDg

tbcPICh=.

SICI1P!!m(MXBNXID·DIALINGPMPD;:

IS SWBT OIIUGATED TO PROVIDE DWJNG'A1U'l"n

SecIion 2S1(b)(3) of1ho FedInl Act estabHdM tII8 duty to pMide -tinapdf

to competlq providIDof~ ClCdlMtp smvic:e as talepboac toll~

hoUma 271(~)(2)(BXxii) of 1M cunpditive chectJilt tequU.w RegiGIIIl Ben

Opealllba CoarpIni- to.. tho obliptkmt iqJoIed by Secdoft 251(b)(3) ••

~0IlofeatrY iDto 1be iatlrLATA ton IDIrka Loc-ldialiaa pdymcIIia lilt

tel......... .-vice cast.IDcn witbiu • local CIIIlD8 ..may dial the

..mBbcr ofdilita to make a ka1 telepbrN Q&l1. Nprdleu af1he idcmity of

die~. ortbe CIl1ccI.-,t.lDC11........

6£ d 6699vvl98v 'ON/lO:8t 'lS/ll :8t to ISt·S emIl Id~a MV1 I~IV WOH~
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DOES SWB"rI FAIL TO PRCNIDE DL\UNG PARITY IN

ACCORDANCE WlTBTBftDEIIALACI'!

Yes. SWB'r1 violstioa ottbl RIIl\Ih"'1O provide dilllna paritJ IIe8Js 1i"am

its j.",...".tioD of fha MeCIopoIitBD CtlIiQa Area (M~ .....itbed by die

MiMlNri PSC ine-No. 10-91-306. lbeIe prKtica"WIre' primIry focus of

~ Ind ....... 1\IlJcakW III0.No. 'fO.-99 483, wbIdl Js JIIJW pendble

~ by dJD MIIIo\Id PSC. ~ SWBr. diJQinuDRtory JDC1ica

COIl1iDue aad. u • IWSult. ATaT QCldUi\IIS to lose C'l"OIMIS beau. of thole

pnc.qices. StDce SWBT"...to punue.. support ofthe Miaouri PSC for

ita CIItrJ jJIII) the Mi...am-LATA'"while cominuiDI to bI....y CDPIC'

in thI= lIdf-compdlw beba¥ior of faIdDI i1I C\1ItOmeII to incur toll duqes to

plage caUs to CLEC~i'" ATIr.T 11 oompc11ed mIdcIn:a did aliter in*
~ ottbia pmaeodiDI. ~ v.t.t illpeOUically nl8Id mtil 1eIdIDcNly,

tile Canaipioa mould. Che llIltircty ofthe ncar4 in c..No. ~PP-413

•
in makiap*...1_011 aoptdiaa wbctber SWBT it providiDa dialing puity

ad complyilla wills. tile requitemcat.I oftM eampetitivemeclcJfn.

For laipuuad pmpo.... I will poW:Ie • IQmDIry of tha MeA ca11iuJ plm

estabIisbecl by the Commitstoa .. theA deIcrlbe bow SWBr. impl......ioa

viObred swsr. obJiption to poWIe diIUDa pII'ity. J will aIIo briefty

bIalIIi&ht U.~ at SWBT's Ullilltml declJion to .. C1.EC

custmJJala non-MCAIw.eribra.

Ov d 6699vvZ98v 'ON/~O:8l 'lslZl:81 lO ,Sl'S (~[ll) Id~a MV1 l~lV WOHj
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CAN YOU PROVIDE A BRml' SUMMAIlY OJ' TD NCA...VICE AS

ORIJIRED BYTBE MISSOtJII PIC7

VeL 'I'be ComQUtIioa CItab'isIwd c.. No. 1'0-92-306 with tile ItD:d pal "to

f'MbInn new~ CI1IID& IOOpe... 1:1IIt will ...«Utiaa C\IItOII1a"

compJliDts, ... IDd Deeds. IIJd thIt IIao will put .in pI80e .... k will

~..~ long teftD nqulNmenIs..aD In ICbieYiDI tbiI goal.

ODe of tho~ c:aJUDa .,.. IItabJisbed by the Commission W85 ~

MCAp1aD.

As ....flhed. the MCA plan wu • fIat-nted. two-way iJIterecc'-'P 0II1HItI

Rnic:e OIl .11QIr."~YcIot1wd '-is dIat a11ov.Ied 1UbIcn"ben to pIilalclr

unUmited bstaext'blnp CI1IUtI. n. MCA .mce ad caI1iD8 tcape CftIllld

exdIanIe bnlmdaries..1oaI1 C2IIIiDg~ ofiDdlvtduIJ~.. flldiwtual

00IDpIII7 bwDdIdcI. MCA 1Cn'i= was awi1Ible ill .... Ie-. CIty. St. LouIs,

aDd Spri"Ifield mctrop01i1an... Tha Comminion n=quirecl III LECI witbin

the JIOII'apbio .-.oftheMCA to)*ticipm

'IDe MCA piau iDcluded~ tiers of excbqa tadietiDa out hn 1he MCIr

CmtnI1 axdumpa in St. LauIa (3~ exchanps teal) and x.n.. City (40

excbqa toW.) - two tUn in the 8J'dDIftcJd MCA (16 cxe..- ual).

MCA~ is DIIIldItal)' in MCA..c.m.I. MeA·I ..MC\..2 in KanA5 City

and St LouiI ad in MCA.Q:atrIJ ad MCA·l In 8JIin&ftekl MCA serWe is

aptiODal in the otber tiIn of III MeA ,.,.,.... ID tile optioaal tiers, MCA

service it billed .1Il8dditiw 10 Q1ItameD' billI.

U
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As atablilbed by die Comnofltlaa. aU lacal oustomerI vmhiD 1bc opIioaa1 MCA

tmitory hIc1 d'ie 0JIpClIIunity to pu:adzn • MCA 1CI'Yi(:C, Iht oppodUDity to receive

the lImO caIlina ICQpe. both wt1JoD _ iabwud, lUll WIll odIeIWiIc U'IaIed

'die .me~ of wbidl LBC provided tile MeA. A GTE local customer

loaded in MCA T. 3 pIid 1M..ate 6Jr QIIionII MCA u a SWBT 1aclal

QUllDmnr located in & MCA 11er 3 .....ad aA -doyccl1he Mme CllIinI

scope.

CAN YOU stJMMAIUZE THE CALLING scan 011' TIU MeA.

Yes. In the maudatory den• .n local exchwnp CUItoIrJa~ pravIded MeA

service It lID additiOJlal =-se to 1beir '-sic local.... The MCA calIJDg ICOpe

brxA... 'dIeir 0nIId1li0il eMa'bU*d lIaic local GIIUiDIICCP. AD euscomcn in.

the ruMab'l)' mae were allowed to s:aU I1lIacal exdump CUBtOI:IIln wtthln 1be

rrwndl'ulJ :DIe .. W8ll1S MCA~ in the optiODll~ GeMIl1y, ill

the optioDaI tiera. MCA S1Jbaibr:n were I110wed to eIlI all local eccbIIwp

~ in the inwIrdtie _ in1btir 0WIlk. Tbey wen allO allowed to ClIIll

other MeA. subscn"bcn in the .uw.d tIen. FGl' exampc. Ii MCA 1UbKri~ ill

T_ 3 of the KIaIIS City MeA caukl GIll "fJY local av=hmge n.... ill the

Ceamal ZOAt. Tier 1. Tier 2. II M1J • in 1IIeir own ZODI' • n. 3. ThD MeA

IUbscriber fa Tier 3 eua1d aIJo caD otba'MCA ...t.:rlhen inT'aot'"_11. $.

Zv d 6699vvZ98v 'ON/ZO:81 18/£1:81 10 ,SI 'S (~nl)
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To complicate J1II&teII,~. 1IM= was 111 exccptkm~1be pzxnlNle. Tho

exoeptioIl it the IbiIity to CI1l III locIl exrhIDp c:ustnnen located in the 11m

... the CUJtuIIIer ....... fa) MeA ...nee. b4 this cxceptiGD WIly "f'PI1cs

in Tia- S of boIh CbI St. LouiI MCA IDd tile K.- CIty MeA. Wbaa caIJift&

within Tier S or.. MeA, MeA ........ eu oal)' UIIb 4.t....-l CIII1s to

odu:r MCA daibcrs. Por w H u,lIe, • MCA IUbIcritB' in ller 5 CIIl CIll

ew:ry local a.eheap <=QItc,.. in the~ Zone _ in nen 1 mroup 4., but

TIERS!

MCA CUItOIDen ill the optiou1 ti.era .. -1JIlId pboae DlJDlben wUh distiD«

NXX CXMIa Dc~ 0II8fJt'DWI a ..MeAIU~. LBCa~iiD tbeit

switdIrJI 10 1bIt cedUl NXX eodes 1bat .. QODIi.dn:I -MCA oocIesu were

iDcIuded • die local 0IIHDa ICOpt of. MC"A CIUIrOl!JtZ. If1ft NXX ClOde it DOt

CCJIII1deRd c MCA code, 1bItcode is MDlidMd to '-o.tde of1be ..-.aller's

loca1 oalIiDI Ilea lII:IIea is it witbin~ QIlJiaa scopo ...,..a to ~MCA

~

HOWJS TBI MC481RVICE CJ.MSIPJED,

1D CIse No. 1'0-92-306, 1111 CommiIIioD deni6Q1 MeA .-v1co ••~

serviee. Ira -*'wn die~ ICYfcoa 1I111Ddatmy. it nplad bale

1ocal..moe,JI MCA tubai 1IIcnuId to dill 7or 10diptI to pIIce JOCI1

".Idaa jV1 IllV WOHd
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calls witbin their dedi_ MCA calliDf ILVJI'. FlUID tbo iIbouad pc,,~vc,

MeA~ 'IM!Ie~ to nceiw a1lJ that were dialed ad bWed as

1ocW...hIIlodlKMCA1abIcdbIa.

CAN" LEeOi.I&MCA IIDlVICE ORASIMIJ.,A1lTWO-WAY

SDlVICiONmoWN?
No. MCA...nee is two-wIt)' seMce. A LtiC can COIdI01 its OWl! outbouDd

caDiItI.... However.LEe _DO UiIit,y10 dIIaida whacbIr lID iahouDd call is

dialccJ •• loaIl CII1 or •• toll CI1L 1bIt is till ....wbJ implelMalq &he

MCA rtCfUIr- tbe coopcaetioaf1f~LEes.

lIAS ATAT OR ANY 0 .. m AJJ'ILL\TES BIEN AUIHORJZID BY

THE MISIOVRI PIC TO PaOVJDE MCAIIRVICK BY TRI MIII01JlU

PSCf

In"~UJaOI ot.-MeA, a., MeA IaMQII rrpliad buig IucalIllll'Vice

in1boIe ZDIIII. AI TCO-St. Louia,. JD;, IDd TCO IC8IIsI8 cu,t IDe. are~

to pnwidc lad do pamde bIIic JocIJ ...., bJ. .......,. ... of 5t. LoW.

MO IDd K8BIu Cit,y, Me tcIpClCtiw:ly. both CI1ti1ies IUS 8IIIhoIia:d 10 poYide

In -.kUtioa. Ole MO PSC bu IIJ'.PIO'f'd 1dD1bIt autbOd. both TCG St. Louis,

Inc. IUd AT&T to~ aptiaaal MCA.we. In IppIOViDa the TOO St.

Louis teiffto iJImduce opdaaIJ MCA.mee. the CmmniIIian fbUDd "that TOO

St. Louis· (MCA] tmff. 0CIIIIIj.... with itl~~ with

SWBT- almply IIIlows TOO to0& av1cc IIrtIdy ofJind by otbcr CI..E.Ca in

VV d 6699vVG98v 'ON!GO:8l 'lS/£l :81 lO ,~l'~ (~Dl)
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the St. LouiIIDlllbt.tt)4 III III e8brt to tmp1emem dIDIC .... rca St Louis

ICDt aletter to SWBT.....ILBCI 0JIII'I*tI in the It. LouiJ MeA AGtifYial

them otTCG St.Loatl"~ ad.... NPA-NXX codes1bIt..to be

CODIldind pIrt of the V·'."*1 ..~ MeA. In ita ftIIJIGIII8,. SWBT

refused. tD treIt TCO St. Loula'. NPA-NXX cadeau opticntI MCA cocfes.

AT&T CmnmmieCialll of.-~ IDe. arisi-lf ofIiE. optiaaaI MCA

st:I'Yb;1DIcr• utal tarUr. TIltMJIDIri PSC approved AT&T's peuDlualt tariff

1bIi; iDdudcd..uri'"MCAumaiD& CJIlJuly 30. 2000.

In IIdditicm.~ other CLBCI haw hid tIdA's IIIIIII'OWd to oftir both

mandatmy mel qJtioaIJ MeA 1aYioe.welL

CAN YOU SI1MMARIZI THE SlTUA110N THAT IrIStJL1'8 IN SWB'I'

NOT PROVIDING ~G PA1tllY AS REQUIRED BY TIlE

FEOJtIl~M:rAMJ 'IREPa= IWLI&

As 6Jlua s-itY -- fa MeA ICI'ViI:I. Section 251(b)(3) RqllIii_ SWBT 10

implement loci! dtlline JWitJr in JUda • m.ftIer i1lr own Mt to

CIUIe iD own CWlOIIMIft Ml nor tOq1IirecI to dill any IIUIDbIf of cIIJi.. to

plue caDs to CLBC CUItoDaea tMD _ nquired to dill ad CC'QJI_1be lime

Jocal caU fD its 0WIl ILEC~ I1.ECI aDDOt allow tbIir CUI&Oawn to &l

7 01' 10 diIfU to RIIdt .... ILBC auItOmIr while .... 0\IIt~to dial

1+ to radl CLEC CIJItamaS.

40
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19

20

21

22

23
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25
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SWBT has~ IMde 1hI decIIfon 1IIIt ficilities..baw CLECt. DOt

MCA J'II'dci,."~ CLiCa fi'Om till: MCA~ tbI dilliaa parity

requireI. it.....JLBC c:wti4iian to dial t+..iaaar toll chirp

to l'CICb • CLEC~ wIUIt dill.. ILEC CUltg"C'" is aItow.d to pIKe a

local CIlJI to .... .,...ILBC ill.............

~ Or SWBT'& ICtiDaI" a. .. ",*,u,illltiYe fE&ar or wbctber the CIll

hID the SWBT aMh ,n_ ill tile INIIdItrcy.. is &led GIl a 1+plulbub or.

., or 10disk IoaaI1y cIWt4 a.n ia......,....c:.lW,.,..

Far~ wbm. wstww cboa_ AT&T for kJcallerViee _ ATAT

- ...btGUI'DIIIa'. AT&TNXX .... SWBT1NIfI1bIt eusrDDfi •• 1IDO

MeA. CI1IIDnIe't. SWBT ...... ill swltdJes 10 that 1tI~ in the

~..INrequirecl to 611+ lad pay SWBr. taIllltelto nUt.AT&T

customers ta tht optional....~• ., lID:~ "IIItDIIIP ill ,..

mtndator)' lOne 18 anow.:d to pI-=e loa1 calli mSWOT MCA IUbIcdbers III 1be

qwd«mll tier.

P~ a.BCI tIIIl n:Iy upon poMd numbcn _ CLBCs 1bIt sdy upon

the UNBoP~ llelble to 6s1lJ impttmat tbelr MCA c6riDp It this

time.. This it ._'..SWBT" DDt yet CD&JIIId lD MCA ancai.ag~ tbD

NXXcodc.

DOl'S SWBT UCOGNDZcua JlBLYING UPON RaALB.4S MCA

PARTICJpANtS1

VII. SWBT hili ackDowleclpd tbIt 1mder tbe TeJecommunicwtiODS At:tall~

it is obJis*d fD make both~ and opdonal MCA III:Moc &YailIble tar

9v d 6699vv~98v 'ON/~0:81 'lS/£l:81 10 ,SI'S (~Illl
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10 A-

Il

12

13

14

15

16

17

18

19

~

21 Q.

'Z2

23 A.

24

~

26

1.7

rcaaIo - ClBCI. SWBT doos DOt COQfIIt till: I1ItbaritJ of <UCs Jdyina upon

n:aUto~ iA1be MCA c.J.liDI pllIlaDd to pmvidDMCA..mce. swaT

does I'KC9li. a.BCa .. JII'O"IIiaa MeA .moe • ~ • MCA

PIIIiOiJIIID IDd doCIIlIIow ita owa II.BC CUItcPora 10 pIIco Iocdy cn.w -.
billed caDs to the CLEC ft4ICUen cult.-nell iIl8DCOldaace with - c.UiDe DIp!!

of_MCApIarL

IS 'J'BEU ANY BAlli 10 TIlE DJSTINCI10N BE1"WaN cues
RELYING UPONU84J;BAND'AaUrJll..BASDaMm

FIVID •~ SSIaIIIpc*R, 1he wpg. Thea II abml_ DO diItinetiuA

in the iU1borIty II'btld by me commillion to • CLBC relyiDaupoa..\W!IUS

a fiIdlidD.Iated CLEC. UAwi& 1M 1IIUIII otCLECa "'1111!1 Joc:al.."..

MDtaift the 11IM provIskm • the... r4~ 1hII: poviIioa JDCllIeI'Yice

tbIwIh - otbIr tbID re."" .ILBCI fa.mID.Y~....-

CLEC poviIioaIlocI1~ tJaouab .raa1t OWI'ita owa &d1i1ia --

)be..cerd1lcam aflerYlcc IUIIaity IUd UIIdet 1be..1OCIl .......1:Iritr.

Tbere is simply DO builfbr SWBT to claim that CLECI rdyina upon !aile ae

u:horiD:d to provide MeA 1I:MCt: while CI.Bc. Idyiaa upon their own

fw:ilm..ladvdiDg UN&,..DOt....izwcl1D pwvideMeA....

WIlL SWIIT D&VIATI noM m I'Il4CI'KS 01' ICUiJilMG TO

PROVIDE DIA.LING PAIUTYTO a&CS't

YI:S. swaThlllIJeed to povicIe dit1faa I*itY ad tIeat f'lcJliti. blat CLECJ

• MCA~ if. CLBC ~ oflJlldlnfJl" (MOU)

with~ JW1 T CcImpuy. tJador .. MOUt • a.BC ....

IIF'C 10 pay SWBT z.~ 1br MCA 1I.'IIftlg SWBT""to the CLBC.

1bc eL&; 11Io bu to 1bc MOU iI ggt IUb,jcQ 1G kAian ~11Ddm

Id~a MV1 nlV WORo!!
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of ibD Fcdccal AGt. Filially, the CLEC ....10 poYide 0JDmU MCA

2 taVice...111I _ oaaditicmIlDlI at the ....__.. SWBT. In

J adwnp, SWBT not to __ itl10CII CI1ItOaUn tall dIqeI ,.. they

4 "aijA to IWh CLEC Cl...... mthe opdaDaI tim. This is hOt

S =iproc:aI. SWBT will DOt Ply1be OJ!C qtb.iug _ <LEe'" to

6 swtrrw
7

I Q. IS 1111. PROPOSED CBAJlC£1A.WJ'tJL,

9 A OIl Its _ the popoeed....cJemy~ It Is c:IeIrIy cIiIcrimfIIBrDI

10 in tIIat it n:quinll wac ella ufC'M'"dcs. f&1iJidesrblled CLI!CI, 10"" SWOT

J1 fOr iu COIDJ*Ilid.ve 1oIIa. ILECI~ iJs the MCA caJJma,. _ ..

12 mt Jtquired tD~.. SWBT for ..compedtiw 10IIeI 01' aUeaed lost toll.

lJ I.ikewI& SWBT bas not mquIred. a.ECB 1baIl'IIy upon..fDr 1be prcJYiIkm

14 oflcJeal HMooto~ ittDr~pddvtJossea.

l~

16 SWBT bas DOl a1JeIId any IdditiaDIl 001II UIOdated with tile 1IiDIpOlt aDd

17 tennbwdioD ofMCA1rdlo..bu•••COlt support tor till popuICd DIle.

II It is notiIbIIlIIOlW 1bIIl1ItttIDpt to fbrA SWB'r. aompoti_ to IIhDIJuaw swaT

l' for CCli''l«itiw10IIeL

20

21 The CDIUpf'S!.........." __ foaDd ira"'MOU wbcrt.ewepays8WBT for

22 traBic SWBT lamh_ 10 tbB CLEC it paIdblted by SI.703(b) - Ralplocal

23 QOI:DpSNadon OhIipdmofLBCa, whidllllll:ll;

Id~a ~V1 l~lV WORrl



15:27 ATT Ie I'IJ ~ 1ge8221449l21

1
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3
4

5

6

7

I

9

10

JI Q.

J:Z

13

14 A

IS

16

17 Q-

II

14) A.
20

21

22

23

2;t

25

The cuupll'1Iti0D. Ift'I"Ianent ill 1be NOV it prec1Iely die .s that it

prohibited by this rule. U..1be MOV o.IIp!Ilt8tiGll Wi ' SWBT is

~ • obIIp of 2.6ft ... minute tbr a.me oriel b7 SWBT IUId

1c:QIIi.-t 10 • CLBC. TbIs JUIe dEy.. that III LSC can......

LEC this typeofcMrF far~ tndIe.

CAN SWBT PODfT TO ANY A.tJTIIORn'Y GRANI'KD BY TIlE

WMMIISION TllAT WOOLD AlJ'11IOIIUE SWBt 10 DftBRMINE

WHICH a.EC8AJIE AUOWl'.DTO PROVIDE MCA SERYlCZ'

No. SWBT is ...... poIm to IIDJ ..of mabodty from 1M CoJmnissloD ClI'

eva _...,.-.+ 1maQ11ha1LBCMCA~paJ _'WlIUUld IIIoW SWBT10

deteRmine 'Wbicfb a.EC& I1'C IIIowed to pmvlde MCA.mce

IL\I ATAT aRANYOJ'UlAl'flLlATISFILID ACOMrLAINT WI11I

TID MI880URIJIIC ON1111I DJIVE'

Yea. On July ]3, 1-,ATAT"TeO it. Louis flled a O1II1'Jaint8nd R.eq-.l

for DIc:Iandla&'y R1IIiaI....ofSWBrsniuIIllo~'"ATAT adTCG

St. Louis. MeA~. 011 July 16. 1999,1118 Mi....n PSC issued.

bOdce of COU1'WIIt _ OIl AupIt 16", 1"'. SWBT 1IIad a ftlIPO'III to tile

gompWnt OIl Arlit 4, 2000. the CwNni.aa laued lID Otder DiIIcdaa FIHna
I'CqII:irins tba &aft of UJe Mi8ui PSC to UIIkI • WIiUa:! I'IpOrI to die

Commillion. :sec.. of the~ -of ClIo No. 'fCJ..W.4I3, the staff

6~ d 6699VVG98v 'ON/~O:8r 'lS/vrel lO ,~r 'S (~Ol) ld~a MV1 l~lV WORd
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•,
10

11

12

IS

14.,
16
11
11

19

20

21

22

29

2.
2S

:zt'j

reoomf7Wlded 1be cmapln be poMpQII8d until aftcI' 1M CmnndlliGD IDIkca ill

deciIiaa(.) illc..No. '1'0-990413.

BOW BAS 8WBT'S DCUlSION OJ' Jl'ACIUTJII.IIASED a.ECS

DMPACI'ED ATAT AND TOO IT. LOtJI& INC.?

BxdosioD frDal the opticmI MeAzaaeI bu WOIbd u SWBT bopccl it woUl It

bas oepdwly lmpIctId CLEC C1dtDJMrsad the IIbDtty at t'aciHties-baied

C.FCI to COI"- in tile 1ca1..... 1D dID opicnl ....or..MCA.....

M n:rfcNnol' Oem:, ATaT lUI TCO St. Louis filed a OQlnphUnt on this ....

As pIIt of...c:ampJaint, -.mdmlwu....tted by Col. Smith, PrBdM1tofe

J Smi1b. MIdinil)' OJIiijllA)' \1dID WIll CUICODm afTCG 8t. LouiI. tbII time.

In1IIataffidavits Mr. Smi1hstafed;

Forc:iDg Drf \1IIlIbJIoJ. 1U DOW pia 1D1I ca11I to 1WhmylBlIiDea
h:a •• tbdr ClOIIS IIId -enol)' ...m)' bmb... . Molt of
..CUIIlIDer wIlD _DO~Iaob my...... em. mU-ft=
local.....SWBT 01II'0mIn."

Mr. smith weDt em to .. that .. c:mplgyaaI wmo DO able 1D call ...

piece of~ OIl a mn.t. IUs ba tDltead 1Dl1 rDrpI5 for • cill

that QIed to be..of1br:ir MCA~ F"maIly. Mr. Sml1h.-eel, ...... drect

ofthil MIl to pmiIhJnfun,. for daa&taI pboae CClaI,PIDiM,nJ6

Prom 1be CUDpIItitDd 1tIndpoint, SWBT'I rdiIIallO pnMda cti,ljna pIdty 

aewrely biDdend their UiIity to CGmpIII. TOO St Louis bIs mIde IIIt\Wrk

inWllQllldS fa ., opdaMl tim to Pft"'ide 6Ir:ili&8-bIIecl SCI'\"loe to __I

4!
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euatamKa. HoMwr, TCO - 8t. Louie _ Jtoppcd povIcIiD& local sarYiCo to

DIM' buIiDess~ in1bc 0......bini. ofprabJems ".IQI"am
its e:KCbaiaDfiom1Jlt MCA.w..

Additimplly, AT&T II a8'cdD&~ ...ida_liN di,illll~

cvke In ... ofdlO op1iaad MCA .w:e waitary. SWBT's~ of

AT&T hID die IOcII aaJ1IaI ... of its MeA .-..aDa lias IICIIItivdy

i"'l**dAT.tr. ability to IUl'ICtad.-lllen......~ II!d ATelT"s COllI.

cd lnepably ..."MNl ATlI:T. imIp JD _1IIIrbt. Fat.., I II) darin& 1M

~ of~1~ 2000." CIJIIIamen illaliullc c:xduaa8t~ IDaIl

serva aom ATIt:r ..... of tb* inIbIltCy to rcoeiw leal CIIII ttom SWBT

MCA dIcribers. As~ to SWBT's 2 IIdIHan pb ka1 cn""'" four

WI1IlIIaS may DDt .-0 dI8t 1IkI • tipificn: IJUIIIher of castoI'lIlft. HtMevwr.

that is four eustal'cn ift ODe .... \\110 c1i........ 1caI .me. tam AT&T

..... of" MCA iIut. AT.tT .. dmD -1DOa81 GIl~..

euatoIDIrI' bwh==, _ iDPtl.. CHdtUiiA paalII ...... and OIl

povisiaaiDg seMceto"~ 11ae~ tried AT.r.locaI

~bid. bid.~becueofthe MeA issue. _ "1ib1y will DOt

be wiUiDa to try ATAT", TMy will DIaIt Jibl)' tbeIr~ to

iIIDDf.~ oeia""'na Dd GO-vaba.~ ofSWST.

MCA~........icD:e with ATIr:f klCIllCI\'iccwul1at..Hwd...6r

eampostIlw.

BEYOND TB OBVIOVII CONa..t1IION TJlAT 1WBr8 ANTI·

COMPJnTr1V& BmAVlOR IN IIBCARIJS TO THE MCA MVST BE

STOPPID. ARE 'I1IERE MfY 01111"& U'.8SONS THAT SIIOVLD 8E

LEARNEDJ'RC*TIIE.CA~

"
Id~a MV1 l~lV WOR~
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Au Absolutely. J bollew dIc= MMC,A expcritGco" 11ipliJhsI tbD acad for III

2 iDlacrn'bCtiaa._to .. adIy~ bII:a aycM CID COJIOIudc

.) dset tbo IocIl _At II hm""" OJMIL I allO beDew this eJqBience

.. hl..Ji.... d. ............;w.. ggmpJIiDt raoJutlca prooeII fOr CUSte:ImR

,
, '1'be~ .....,._ 1IDollCll ATItr and SW8T nIaltai Ian two

• .b1b1iaIl pr:caedirp heine tile~ PSC. n. pIIl'dal ........ 1bIt

9 resuItecI fielD 1M first ....ion WII IIppIOWd mQaIobIr 1997 ad the fiaIl

10 -ero:l'. was~ III MIrch 1M. It .... DOt IIatilc;y IH91b11t TCO SL

It Louia. wblcb .. apntiDa UDder the ATIcT-SWBT leA, tint bttpD

12 ~ pmbIGI with ")lIO'riJioaina of. MCA .w.. SWBT did.

J3 DOt make its imadlau to ....1icIJldIHuId Cl..BCI 10m die MCA Jmown

14 prior to iIIdaI uni...... KtiaD. III &ct. swaT orJ....ly aooopiaId TCG St.

IS Louis'. NXX c:odIII in the o.tdeJd ..... u I*t of 1b8 MCA aaIIiDI

10 scope. wtd.d1l1lOC1S1d ill1be OJWIonal MCA·]...... Oace TOO Sf. Louis beaM

.7 1ClI'YiD&- FcatcD~ SWBT impI4aMated its to...n TOG St.

II Louis QJItamen IS..MeA IIIbIclribcu. It tookaImost.)Ar 10m the _ tbe

19 lCA 'WU Iiped to impIemel"lttae of tilt lCA to "'"11 the MeA pdIIcms, •

21

22 ODe of tha diaturblq 1biDp a1wJut SWBra Pft'P*d "M2A••'wbt' iI tbIt

23 swaT will _ implement -.I ~.""i. ...-"" uadl •

:M Commilliaa luis....filvlfthJe s.adoa 211 .....p' to tI:a FOC. It is

lS d 6699vvl99v 'ON/lO:8~ 'lS/S~ :gr ~O IS~ 'S (301)

47

ld3U MV1 l~lV WOE~



elS/15/01 . 15:-;n ATT Je /"[) -+ 1912182214498 KJ.388 liI15

impoQibIe to I'fYIew • i~ ....... 1bat.. )'It 'be iwaplcr.-ltod

2 IDd coacl_ dIat It wiD JIfO"Ido local arket that .. kmmiIIl)' opea 10

] Ioca1 oitfllM'idaa. or eW!D .. !be M1y Impl...... the exN.lPlddw

.. cMcIdiIt. '1110 IIJdCACAJ'Climrlc" clamyhiIhJi&hta t!wt fIct.

5

6 Ia. lddiMII. the Ownmt.... IbDaId -.bUlb ID upwfdld~ 1'8IOlutioD.

7 ~ to toIOlvc CNlItDIIa...tliwdna di... AI Ibo JoeI1 IIIIIkI:t baGama

• II1Cft ~DJl'lIddw IDd w.iII..dII....~~ctIdor rely OIl

9 otbef ellriers to pnwidI...lqlllfiJOlk etement. _ .meet. die likelihood

10 tmhdw~ctiIpIII baealel. In IPIQY... tile 1IIblIe ottbele di$pIItaI

11 will beat+ne Uaeuiaaly ~. dMi,.. AT'"' JeWlI..... tile

12 QtrnmWiOllIdopt rut. that prtWide for mcpedlted compIeint -.oJ.. II) drat

13 1heae~ atIIcri"aiMa CIIIl '" IIIDIvcd expedi.tiouIIy.

I.

15 This is apeeilily impaItat i£_ ConmriasioD is IOiDa to rety UJX'D.)'It WItriat

16 and unCliMd CQdld U the buiI for • RQ)"'ctMletkm tbIt the load IIIIlbt is

17 1rJwveaibly apIIQ 10 locII1 amI')edakA JD C. No. AX-2OQO.114. ATAT

1. Jmammelded the CoaaiIIloD ..,.. NlaI fat 0KjJiiCIited dlspulDleIOlutiGII for

19 c:ustomet ef&ctiaa~eW .. p:opcleId ndeI to Mi$ro4ap1illb 1IIIt. It iI

20 1DfIl'ati.aa to .....SWBT Wl81b1 cmly l*b' ftom!II iDduIIry~ by

21 Ibe Mi.Duri P8C dIat tUed calli'•• ill opJOIition to 18 elpJ"diletf eli.....

22 teI01won p:ocea swar. 0'WIl ..... with MicI-Miuouri TeIcpboae

23 eomp.ay ill die roc:eat oornpIaIut iDvoIvlDa MMTC... 10 bIefn bIockiDa

III
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SW8Tt IatnLATA Ibou1cl blah)'" the imporbmce of apectitIJCIa-tmcla.t of

~ dUpus.......m.a-QlStGllWl.J't

INl'IJddiCfIJALP.P.QlIIU

WHAT DOES TIIB 'I'ILI'.COIOlVNCATlONS ACf REQlJIRE WITII

DSPI'CI'TO IN'I'BLLI'.C'I' JIIIOr&RTYRlGBI'I?

Seotiao 251(0)(3) nquiNllLBCa to proYidc 1IICIIfdl~ MW111u UN&.

In lllpOl_ 10 • PldtkJa by Mel tbr~ Ind..-.--. the fCC zeoeady

dcteJuUM1hIt SWBT IIbIIt, in order to.....andllOdmjrwdoa ft4IIhcai.~.

of 60Qdaa 251(0)(3). _ .. bat efli:lrtI CD obbiD ID7 "1711)' Iinlnsa fiom Us

WJMIo!I to 8IIIble CJ p.c.1D~ lJNBam.....JDIIItNfa SwBT.3I

Mole IJ*lIfkaIl)'. ill MC1, ..Pee...... its expomtioD 1bat "In JIIIIty III

caMS,~CIIrim (CLBCI) will be able to IICCaI TJNEc withDut 1M..

for IddiIioDll IicclnIes,"" It Jcat far ..... that II'C within the aqJe or tile

ai&iDIlliccac." TbI FCC then IIa1Cld dill in the "lmJIkely ewm 1Iual the ....

tor IIdditKmal riBI* IIMNW become • iIIuc,II SWBT is gbJlP"d 10 use ita best

efl'mtsto~~riabD llelllll:Wl'lq fiomequipIIwU~ and

softwm; supplieD &r CI.ECt QICGIIICY to pamit • CLEC to utili2e .N....

49
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S Q.

,
7 A.
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IS
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19

20 Q.

2J

actWOIk..... in tMlIIIIIlDIIIDeI'II SWBT. 1be FCC ItIledthat it is~

skrftbl" that SWBT CGa1d agt~ its WllltdilCrimipdm obH"ODS paqua

to secdlm 251(c)(3)1bro1JIb.1II8 _ of..batefforts.4.

ftEASI &XPLAIN WHAT SWBT'S OBUGAUON TO VIE -BI:SI'

EIYORTS" M&AIW INTIlE (.'()JIII'DXI" or1'IIEI'CCDEa8ION.

11Ie FCC'. Older II ..., olMr .... ILEC is~ 10 _ to obtIiD. at jbe

1mveIII "....we COlt. lieensiIJa fbr NqUMd.. cam.. all 111I tmas 1bIt it bas

ohc,iCMMI fer itIII£ 11» FCC is .. 'WiCY cIcIr 1hIt It eapcts lLECI 10 be

_~ ill olnini". tt. ....,.., lk-wiDI,G The FCC·, ....wrt 1hat it is

~1hIY IkepticaI that n..sc. will DDt....s in medi!tl dIeir anxIilCrimialdon

obIipticms1broaab the ... ofdIIir best eftbrtsllO lad ftI purpoecfbt Jduntioa

_ ILBCs UDdar • ripDUllIId GCJIIIImdnc obJiptim 10~ ia pd

£lith CIIriIr8 Ie=-'1. __ to ualuadled DetWalk ckmca1t5

I'lJl'MDt to .uon 251(cXl)· ....... it UbwiIe bolinIa 1be staIdant Is

SlriapDt III 1hiI coatat, '"bat eIb1I" em cmly fairly WGaDIIrUrd10__

SWBT wiD do l1dIIt II 11'110__ itleltthat ehber dO MfidC8lI~ is

required. mobtldD .tdidoaI111WD1C1 from its vmdun when....y.

lIAS SWJJT 0JnRI:D ANY IVIDENCI 'l'BAT. SINCE TIlE MCI

OIlDEil WAS IIItJD, IT HAl um.JZKD ...-r D'JOJlTI" 10

Id!G MV1 l~lV WOH~
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.....

2 AM) TO OBTAIN AMY NlCBlARYLICENSES'

3 A. No. there i. 110 mdeAce ill abe recant w.1IItIoftw that SWBT his made lIlY

4 tdIbn OIl ill own to "'1.. v.tIIdIer td4t1icxIIl lic=lll lie nee...." for

.s CL8CI 10~ UN&, gr 10 tIJIPR*Il hi \SdQa to .. oaafilllllliou 1hIC

G UCCIUIeI ua DDtzeqatnd, CIt eo aIDiD.,. Iddldoutlaa-lhilt III'C I*a•.,. tor
, CLECI to bawl aaacBnindBGl)' __ to UNEa. SWJrr. &liDc does DGt

If contaiD my pmvlska NPfdiIaI wbm it wfll comply with itB duty. To"

9 coutr8l)', tbe om)' activity 1hIt is appaat Oft swsr. l*t is i1:I dedlioa co

10 cmbace tho exiIdna nwtinclrI 10 .... t6Ap1titiaa. by takiDI- pWsica thalt

11 will DOt JXOYid- .... to 1be1JNBl UIIIiI it his cWcaDiDcd wbIIba' JiCCDIU are

12 Mee.I.." lad.,.DeC'.'"It.-.baw bRD o't:1tldQed,

13

14 Q. INS'I'BAD OF REPUSlNG TO PROVIDE 1JNES WIIIL& IT UIWW

IS rrs OBLIGATIONS m OBTAIN ANY NEClSIARV UCENSI'S, WlU.T

16 SIIOtJLD SWJJT BE RIQ1JIRED TO DO TO· BP8lJBE

NONDISCRIMINATORYA.CCI:D10VNES?

To.....SWBT c:omp1iII with itJI ohUption to piOYide~

areca. SWBT sbould iDdOhudfY CLECI.... artJ iDftiI."iMt cIIImB broUght
by SWBT*. vendon b a.EC's UIe afUNEI In tbo ...m1nner • SWOT __

thDlllt UNP.s..4S 11ds is _llllry to ,.. .. popel' iDccaIiwI em SWBT to

purIUIlDY IIICeIIIIY nqod""wi1b~III quickly ad~ .,

poalNe. SWBT 1IUt bar C)' risk umn IUeh time. ADf other IpJI'08Ch wauId

place~ iDccaIiwI 011 SWBT 10 dIJay JUIlIaiJIa die _e_." Jis,1ds
oonM.. with dJD burdaIt pJIaed OIl swaT by the PCC'I order.. ad lc:ave

CL£CI1JIPOICd m...tbIt is cadrIly wfdiD (be CODDoI ofSWOT IDd oUIIide
the CODI.n)J oldie CLBC.

17

•• Ao

19

20

21

22

23

201
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1 Q. DOES TIlE LANGUAGE IN TIll: M2A AS PROPOIBD BY SWBI' MIZT

2 TIIItREQtIIRBMBNTS 01' TllEMClDECISION?
J A. DcfiDitllly not. I IIIOIt of SWBTs paG1iaM _ its pIOp01Cld

<4 JJrellectuai PtQpIaty ooaWrwd iD tbI )QAIff _ f\mdll!WlCelly at odds

s with the Act _ til NCml FCC....,..,., popwt)' __ JD ce Docbt 96-91

6 (Order)'" udtbaclbre, sboukl be IIJIct-L
7
I Q. IN GENEllAL, BOW 18 SWJITIS LANGUAGE AT ODDS wrm TIlE
9 ACT AfIIDTIllBJ:CINTrccOBDBI.'

10

1I A. SWBT'WOUIcl compldely IidaIIep its NIP-1Ii1itiM to .... tllBATAT..go.

12 ..0Iiw i JlI'OPIltY dllD1d1 the PCC·s Order is lID JoaaitIrsubject 10

13 .-L eauIdhe,..... Purtber. bT ftlCl1ddDI AT.tT to iadeI.lify SWBT

14 ftam I1IJ dl'" 8WBT wouI4lJJot~ OIl ATAT it. gIti... resprtillibility

IS to .. 11I1 rIahD fMm. SWBr. W!I¥bs to ... equip'_ or izItlII1ectuII

16 popaty in way,1bIt II'C DO 4i8iI:Wliam dID~ iD 'WbIah SWBT is Pi'Uiued

17 to ute them. swaT wouIcl haw CI..P.O. iD¥hQaify ad hoJd SWBT

II hanD1ca" hID .,~ t1IIt • CLEC "'rioIItc:I or iIdtiaps upcm III)"

19 tbird JJ8I'ltI IJaU.,.. PIc:pICy tJabII or GCIDIIkuIes • bIwc:h of ......... ziIbIs

ZO of lID)' tbild PIrtY,"" 1bat it 10, CMlIl when ATclT'1 all is ideati.caI1o SWBT's

21 01' is within 1M~ofa. t.fI.tmW10 SWBT b)"thllhbd~. n.t illIIo 10

22 MIl wIleIl SWBTbas not heal fi.nJnd toave oxea:iIcd iD bill ef1bItL And 1hIt

23

Id~a MV1 lilY WORd
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16
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b Il1o SO ewn wha1 swaT AT«r (comdly or iDcon'ccrly) 1bat it

beIiMs the lit'flMill'"_ _ awida ita WIIdan. In all of1helc

cimunat~ SWBT waaW ftlC(1IiIe A.T&T 10 ... dill AT&Ts riIbt to

iutamu,iOCt to ~wtrrtlDeIWOIkIlllJhi limited."

swaT's iJdIoduclcIy I....plu..lldllta bdlDecaull property,...=
1.3.2 CLEC ""wkdpa that 111 riIht .... til Ap&ment to
~ with SWBT' _ 10 ..... lllliJ/or
OUII" SWlrrI DII&'Mft (lDcIudiJII «*ftbinina wi1b
cue'. IlIlWDIk ......) ..,. be IIJlieat to or 1iml1ed by
JmelJeccuII PIopIatJ .. (JIIChldiDI wJtbouE Jlmlwlon, pdePt,
oopJZipt, indo ........ .-k, .vb ma. tID .....
1IIdedress riaJda) mel cmdF!iid Jia'III oflhhdpartia

SWBT would i:IUoct...1bIt ATAT mipt~ be pemIiUcd to JnrawnDect

with SWBt'. IWtWVIk baed 011 aacertafn IDd Ddlpeoifiad ri*a of ldi.fn_

or limitlliaa Gf UM. ". prcMIicD .".. to CltlbUtb u • ac=I1 rule dIat

AT.T _110 riFts to iatInoaDeet or obtalD.... to 'UNSa, wbiI. utablisbinI

8ft exceptioD to tbIt Fall ruIo 1£ when IIIi to the exteIIt SWBT aampHa witb

itI abUpdCDS \DIer .. Ju:t. In tis reprd, SWBT ba it~ The

&CGCdl~ ia..ATAT cqfO)'S tha _ riaJD u SWBT. Tbe only eMqIIion

i5 wt.D SWBT obtail.. lID~OD Dr it ba bela. unable to IeC1ft sucb

ri8bts~..1be.....off. blltflflbrta - a c:ontinpncy'" the FCC

cxpr;uly stIitId wuuId bD raDDII:. SWBT. "opDiIId .......- 7,3.2 DJUId be

~.

8S d 6699vv~98v 'ON!GO:8r 'lslLr:SI ro lSI'S (~!1l) Id~a MV1 l~lV WOH~
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SWBT. JliCIfIW'CI ..... 7.33....

7.3.3 '!'hI PIrties~ .,. OIl Api} 27. 2000. tho FCC
n:ll lad tel MIIaaI'aIUIIl opal.. _ Drdar ill CC Doc:bt No.
... (Pile No. CCBPoL 97-4), 1JI 11M MMw ",I"titItton tJ}'MC1
/tJr~~ AbIIatmy*1. ISOIIIktalliGaar..,l.
.... Older wID ....~ 1biztJ (30) .,. iJII&JwIaI1bI
fimn puNfmdon of IUCh 0Idl:r ill tba Pedelal ...-r. n.
PIl'IieI~~ - ... tbIt b¥ DeWtial thDAatw._ -- PII't)t -- lIlY or ttl rtaJD, or
arpllliH\t8 with nIpICt tD IUDb cIIaIIlaa ..., tIwwt(
JacludiDI ia riptfo"" mtcw ora.., pcridIDa of
such cfc!clIioc,

This ........~.MbowItdi&'iMlt1bll1be fCC....., ..........

.....1M\lie r1I*,8::b. popetty'" CLse.. v. SWBT__oompc:IIad

to put cwryoac an JIOtic;c dIIt 1be FCC'. order 1!UlY bo .,.s, l'IO\'itamcms. or

IPP"'Jed 'Ibis JIIfIII'IIlIa. in a ••n ... with otbfd ufLod b7 SWBT.lIl .-

SWBT up to ipme the NqUlree of 1be FCC~ uadt III .... 1m

cxMlIftd 1nr:Iad. SWBr. pl'OJIQIIIt1 11p1X11D to tdrIctiwly nullify die

FCCI ordBrewD'"a., avm. oowtGf~ 1bI FCC'. Order wiD be

IdkUw b)r the time dJis~ ._Iumt ubiuatian iI~ .ad

binds this CommI..iIlllbitudiDB die pmdina aareement betweea AT&T mel

SWBT. To 1be...u.e Ja........d-np in the law. tbIt \WUld be dID

time for SWBT 10 iIMb the.. ill Jaw povIIioDI of \J. ..... to

decaadw whetbR tht co*1ICt ...... *"aId be ;...... SWBT'.......

IIapaae .-ves JJD puIp08I oktbln to imatunce:rtIiDty iDto the ....".,.

6S d 6699vvl98v 'ON!lO:81 'lS/ll:81 10 ,SI'S (~!ll) Id~a MV1 l~lV nOR~
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19

20 A
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PLI:48E RISPOND TO IWJITf8I'ROPOS1D PARAGRAI'B '.3.3.L

SWBT'IJlIOfOIICl......,13.3.1""

7.3.3.1 WbeD 1M 0nIIw ....CWlICl ill. SecxioA 7.3.3 (or lIlY
1'IhJ...., ...1IIIIPII1........., Is deativo. SWBT..... to
.. its \at .. 1D obtIiD. ... AT&T, .. OQinnwciaDy
~ ... IJdeII.. PU...,. rIIInS to IICh 1ID1Udad
DIlwork • __ DlGIIIIEY _ ATaT to UIe IUI:b unbundJed
IIIIt\UOIk.......ill....."w.,.IISWBT•

As preYi.oudy dlIcuald 1ft COD'W':tioq vmh SWBT'I proposed ..... 7.3.3.

SwaT wauld dIctiDe 10 _ ita bill etIbra to obtaiD~ inteUedUaI

property usc dIhIs Ibr AT&T !DID. a1D1. DaIl-tppMJ.... orcIar It in pJIae.

'Ibul.lO my ofSWBT.~ a.y today or.in tba iDtt1iwaiul

time ISIIrt .. infti ~ swaT would be UDder DO ahlipdoD to do

~ tD -.1bIt AT&T need _ ... iDIo unaeceI.ry or CCIIt-prabibitive

.....a'WithlUCh,....

DO YOI1I1AW ANY OJIIDl CONCERNS Wl'l1ISWBT'S PROPOSED

SECTION,.u.l?

Ya 1be iaII!IItiaIl 01.1111 p1DMe Wca.....a.lIY re..... tmas" is".

miusdfW UDder Chc FCC'. 0ntI=r. Tbc \Wale pJiat of !bat Order \¥IS 10

impllmat SWBTI lDIIia:dlldllldaa ohUpdorw. Slt'BT'• .., is to UIC it.

belt efForts to obmiD co-exMnIiw riabII GIl the lUBe..... ftlBT eqioys.

That 11 III objectiw Illd tIIII1y tdratitilbiClIItwnc"mJ. ill CJJCdr.c Co 1boIIDDI]Jboua,

IIIbjeadve ...... JlI'OPOMd by SWBT. IDdecd, SWBT'a propoud _*"'d of

"commai8ll.y i rNble" hwitII nWp by SWBTmIl'IUiD8 that it bu

~ ill obIi....UIIIb till wJB1 it has pn3CUred.. rights fbr

09 d 6699vvG98v 'ON/GO:B~ 'lS/{,r8~ WIS~ 'S (~n.L)
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CLECs IbM QIIlloollly be cIeemad '\ommeaailllyI!"_*"cMIItbauP tboteri_ fill fir s!at of die..tlnsi. rfahb that tho FCC ozdaecI SWBT to

p:oan. Thb -.Jd cIIIdy wu.. Ad _ 1be fCC", 0rdIr. Based OIl 1118

CDIIIlI". outIiDadJmiD.SWBT.PDf'.,.....7.3.3.11llGaJ4 benj..-L

SWBT',.....socdoD 7.3.3.21C1ar.

SWBT au have DO obli.... to.aaupt10 obelia fbr CLEC lID)'
IntelleduI1 P1opII.'t¥ np(.) 1bIIt would pcaalt a.sc 10 .. .,
~ DdWOIk ,101_11 In •~ "'ImR .. 'USI4 by
SWBT.

Apia. SWBT. JlIUPOIIl JId_ ill oNiptim, WbIob it 10..co-ae-i\le

riaJ* to oat to provide far C04JttPDIlw aatuI1 use. StIte4 ....way, if

SWBT risht to u.a UNE. certain WIlY. 1beIlCLECs tboaJd lave thIt...

riabt. npdltss at wt.a. SWBT.. cbDMa. to actually .. tM UNB isa tbIt

particular ..... It II iwparta lilt tbe IpClIDCDt mab c1ar tW ifSWBl"s

use daIU txteDd to IlIXdIo IIDcdant Dotpea:utly usedby SWBT, ATfiwould

be eDabIed 11Dder tbis~....DDDt to fu11y CIXCilIUt. co exteIuIiw

rlgba SwaT. appaOlCh c:ouId~~ oompctition by JRdudina

lIllY CLEC &am UIidC SWBT'.1letMftk etcm.ats, ewa wIa. pcampfble 1IDda'

the aiJtiDa w:Ddar ....... iD a IDIMO' tbIt \WI di6NDt !tam tile way

SWBT \WI uai»I thaD D:JudIq by Iddbt& CLEC-provided fe8lures or

tbncdmwlity1hatofJi.1d II1IIriar."..CI' quaUty.

ld]U MV1 l~lV NoaA
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Yes. The IlllhiauitJ IUIfOaIIIdiaI 44difLeot" \lit IDIka SWBr. propcJlCCl

.,....,.m '.3.3~ 1"11CC1J*b1e"~

PLEASI CONMIH'f ON IWBT'IPIiOfOIED SECTION T.J.3.3.

SWB'r. pojJQM ntIoa 7.3J.3 .....

7.33.3~ .. Older rdscaad ill SecciaD 1.3.3 (or Illy
ftlOOIIIddIaldau ........ tbiudtom) Ja~ 10 file __ DDt
pIOblb1\wd by •••,act widl1bl WDdor of the --.k eIenaa
.... by CLBC tbIt ..liN "-Ucmwl Ptopaly n....
SWBT IbID __ to CLEC tbB !8118 or ..~ 60
IJdaDtctal1 PIOjNi1J ftaIa lie to SWBT UIIder cbc "..
COIl1RGla die DIlle 00.' (1XIWdiDI CCIIt teImi). WIwlD
the Otdar ill 8ectino 7.3.3 (or any ........ ar
~ -dom) iI dI'Uiw. SWBT JIudl at a..EC. rapst,
c:aztIICt the WDCIar m I&1ea4Jl to obIaiD penrriMiaa to ftM8}
IIIiIcUdoaI1 UWUiCit dItIi1J to CLHC.

SWBT includes ... daipe4 to awdd i1I~ UDtil a fiML __

8ppell1able Old.- tiom tile Pee .. illP*'" swaT lOCI OIl to IUgC5( 1hat SWBT

would be \IDda' no obHpd. to e\Wl~ itt WIdon 10 ... dildonre of

CM:Il ibe _ minimum of aamrw:t __ uatil the ftDIlo.IIJIP"aabLe __ it in

plIcc. I aIIo note that 8wa,.-. plCJpC*d ....... no peri"",... iaBvIJs

OIl SWBT CWD wboD1IMn is all1lk:dw FCC an::Ier. For these reaou, swar.

PI.EASE COMMINT ON'IWBT'I PItOPOSEP iECftON 7.3.4.

SWBT'I propoIId"em7J.4....

7.3.4 SWBT btRby..".DD IinmMs to use..1ntaIJectuaJ
PJ:opa1y n,tdI IIIll maDs aD iNiilAtiel, .... CI' implied.
CQIIa1!Il1(JII a..BC'1 (DI III)' tbiId .."..) dPtt with~ to
lUCIa IralIectaa1 I'ruplRy riabtt _ wuUael dah1I, indlgtina
wheda such dahtI wiD be violated by IUOh idtaoc••cdioD. or
1IIIbuDdtiaa cadlar CftQIbirrin. of J*WOIk o'nmct:ea (iDcIudibc

19 d 6699vvl98v 'ON!~O:8~ '.LS/8~ :8~ 1O lSI'S (Rill)
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I eembini"l with CLBCt.....et-.1tI) in SWBT&~ or
2 CLEC. 1JR of adler 6rrrt;lcvI, ~es, pmducIs • semces
3 famIIbed UDder dis~ AJrr Iiccaa or WItfIl'Iit4 for
4 IDtcl1ecluI1 Ptos*11 dabII s1dllld wida """'uadIId ___
S e1emwdl ., wadar tie_., aad wa.._" ..... pat oltbe
, IntefIec;b_l PlopcIt) dPtI swaT..... fD 8ecIiaD 7.3.3.110 use
7 ltI batcdbts II) obIIin.

• SWBT'.~_'. it.. IDtItJais otWbat iIIl!!1lJ*l8d 1Jy tbe FCC in iD

9 Order OIl iDleUlcCull PftJI*'tf. .... (1ft .. mdIDcI~ the: FCC

10 conduded.. it expects that. Dearly aU cases. rcquesti.~ will be able

11 lO...mhundled IJtlhak wi1hout the Deed far IdditiaaII JiceasosttIJ

12 lad dE; "M expa.. IDcambeat LECI will obelia. lIllY 1ICCeM'J incdlrrlulJ

J1 J3IOPII'IY Ii" for CXlIIlpetina cmierI ira btpiaa with their ....,. obUption

14 undct lCCtioa 2'1(c)O).tt9 SWBT itunder. oblipdoD to u. ita __ alforD 1D

U obtain co-exu..Jiw iDttI1ectual llC01*tY ftcbts "ftan the wudor 011 tams IDd

16 ~ 1hat .. cqaU in~ to die .... 1aId cnadidoas UDder wbieh 1JIe

17 i=1mbIftLEe hal ab1IIDed theIe ri&t*tIM By tbIir~~~J

18 JiaIItI a'bo1J1d iJdude all UIC of iDtI:IlOG1Ull pwp«ty cvuiICG wlda SwaTs

19 pmnittecl uses, to whic:b WiiIlDUll ad fDdllDlUfialtiCBII IbouId .aIP'''.

21 tbI1r CU5tuiJii:a dE ute atlbe .....produat wm _ tdiDge 1he islteDcetuaI

22 IlIOI*tY riIhtI of dlUd ,...., .. sueb ...... am llalldllld ill lcp

23 c:otniACIdIJ .upply --.-uNA betWeen mphistiClfed p8l1ic:s. Ia ftIl1ber

24 opposiIioa to the ItIIOIIIb1I~ placed OIl it, SWBT also iIIcludls

25 .... in ita Jlft'FO'Id.... that would ... it hID IMdbIlDllllZ ....

£9 d 6699vvl98v 'ON/lO:8r 'ls/8r :81 ro ,SI 'S (~Ill)
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swaT's......1CariaD1.3.5ME

7.3.5 SWBT dOlI DOt ad IbII1 uot iDc:IeImtl'Ylt ddIul gr bold
CLBC JtarmI-. .... be JIIIPDI''''''' iDrJwm lif1ill ar"""ing.
or hoi'" a..sc--...III)' Chda at I)..... fwlGlUal
or 1I1epd. inft'IqII.. gf .,. latiIIls:IuIl Ptupaty JI&bt ar
iuCerIfIrtwla wUb cr \IklIItica of., CQGInat.. that ... out
o( is ... bJ. CIl' reJates tID aJ!Ct. ..."',__ w1tb
swaT's Detwadc _ ,......ina adlor rc8biaiq SWBT's
........ CIIII:IudlDI ooaahinfDl With CU!C'I II&CWOJk
aI. all) ar a.BC'a we or0Ib::r ftIaaCkms,.~ JlIOduds Cr'
.... ftmilbld uadcr thie......... ADy IIII-.iti. lor
IlIteD.alnll~ .... _DClI.d widI ......... .-wum
...~ be WDd&1r'. "'bla .. arc a plIrl or tIJe
IDtc:Uec:UIII PIopeIty Ii&IIts SWBT __ In Seedon 7.~.3.1 to me
ib.....to...

AI with t1Ie prior PlAliiitdJ. SWBT'. Janpap 'MJUld CDIUl1I tbIt SWBT hu DO

RllJ'CtD1Ii1hy~ 110 __ that ATaT ncm. OCHnttta'ivo~

p'OpIIty riPts lid SWBT, fIIIClI ....... up a pmVilicJa 1bIt 'WOUIdJlUUity lIlY

obit.... it hit to use ita _ eftbIts 10 o1ttIIiA~ve iIItlJll-.' property

rigID b' AT&T umil after a filial DaIHJlPC8"bIo decisioa 011 tIM: subject is in

place. SWBTa JIfOpOIIId lquaae lOamI dellped to poteet SWBT hm its

fiWwt to prIJCln~ iDteJl... property dItItI fOr ATeU, and

diminUM all of the riIk ..Ic.d-.t with &dIiIIa to fbUlIl its ohli.pSiODl (8Dd

therebe. any iaccIldw ro _ cxapI)' witb 1bose oYi....). Thit~ Jeaw

AT4:T 0pII1 to~ cbIimI by 1hird pmy vendors that ATAT hacl

lIOIMbow JdiDacd em third JWlY inteIleo1uIl fAUf'OfCY or '\'ioIItccl • c:cnmu:t

~ id.,_pn.2.

v9 d 6699vvG98v 'ON/lO:8~ 'lS/8~ :81 ~O ,S~'S (afllJ
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1 between SWBT ..s the ddfd pmy, eYeD though ATIt.T has DO cautIOl

J ~(IDdSWBT_WtuIlbr~~I)owr1ho8e""

4 SWBT 0QIII01t 111I cbDioe of tIdrd I*t1 veadors, 1be IClope of CUIdIICtI with

, tkoIe Wl1CIon, -1loDa wida the wacIon. Is well.-....s to iDIeIp_~

6 pottioDI of tboII UUIItm*. SwaT ad ita WDdorJ .. ia .. belt poIidaD to

7 cIItenDiDe ... IlXiItUJI coatraeta (tIklaa tmo IICCOU --. suc:b as the

a ltmguap of1be 0Uidl... tbe~ hilDy, ad the pat pIIUaIl of_'ing
9 ...... SWBT IDd ~ wndor) J*DIft tWqPtIIiua caD to '* UAbuDdled

J0 cJancntJ witboul mocIIS;iDa the 00DtnIct to pamit • 8'deaIioaof_riPt to UIC

II 1bo i1IteIItc:t8J pRJIJatY. to ftlDIIPJCIl1P 1M e'JrisdDa ""'*** if _ tDdnuion is

12 RqUind,,1Dd to JIII01lIIe ftJture c:c»:iDCtI to IIBIIe tWCOiIf'd''I carriId UIC of

13 mt.Uectua1 1WS*t1 Pi'" Ja .. eIeaac ia coatempl.,." AT&T -. other

.4 CLEClIave DODe of Ibia illfimnadoa. JDaf M1l bt.ve DO ...... JdIIdc.iibips

)s with the wncIan.lIJd haw.. of tho aeao&illdaa Ievenac _ SWBT balD

16 modii)' existing ........ or propIdy IlrUCt1n aU aew lIIecawati to IIds1)'

17 8'WBT. obUp1Ion UDder file FCC~. n.-rore. it is ........ tor

1. SWST 10 1'1* OD AT&T thB ...-.1Uty to ClJIIIn dIIt AT&T wD1 lUX be ill

t, vioIatioD otay afSWBT', IIIftIeIDeICs SWBr. paopoxd secdon 7.3.5 thaakI

20 berejeececL

21
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SWBT alia~ to lie IIttiDa up • argumout thal will allow it 10 CODIUUI: its

licemea to diltiupish betweca _ of l1NEs with iateUmuaI Jliopetty ill

CMMwion with SWIrr, ac&wclIk .. fIclli-' IDd '* of .. ONEs

eombiDod wJth AT4,... OWIlIlltMlk .. c.iBtiea. Apia. ta.e 6ti'.aom are

ma=ritleu. The idlatity ot1be,..or 0'ImIr of... 6c:iUtias Is~ 1IDd« tile

At:J. ad tile FCC', order. 1be IdoIldcm of SWBT's ....... wUl eocaureac

SWBT 10 c:aascn. its ..... to sdect tbtIe diItiacdoDI for DO MIDIS oda

tbIIl to limit~

PL&A82 RDJPOND TO IIWB'r8 PROI'OI&D SECTION1.3&

SW8T'. JJlOJJOIId.-u 7.3.6 ;

73.6 CLBC1aeby 10reIcIIIc. indftDnifyadholci 9WBT
kn.... bID ad .11. aU~ IIiIJna .. 01; ...by,
or NIItiDa' to aD)' Claim .. ATAT.~ wbb
SWBTs D&!ItWOIk. or aJiC...ofIWBT'.~...... or
UIl'buadUIII IIdIGr cam1liDiDa of SWBrl JIiIlIJt\IIDfc ---
(iIIcIudiDg com1inlna • CLBC',1IIt\1IIQIk .. ) or CLBCa
.... or oe... &alit ~ poaducb or eMaIl A1rDIIbcd
1IIdClr this .\IIM.- or idIDr upaIl 1IlY1bbd paIty's
lnteUa:tull Pu:pd)' rtaI* or~ a~ of~
J1IbIJof., tIdJd PId¥. 1DDO" s1aI1 SwaT bit UIbJe ibrmy
8dURI or aa...eqMAda1.......CLBC may ........aut
of." such ClaIm.

swaT. PfOPC*d seedGa 7.3.6 JI a c:ompmfQll to its JWOPC*d 7.3.5. Ia ita 7.3.5

SWBT ..... to ptotIIct AT4T tom U!\NIII'C11lary iiltel1ae&ull J4UI*IY dIIms

acm SwaT', vaaa, In PfOPC*d IeCtioD 7.3.6, SWBT WO\Ikl CDIIPIetaly tum

die tablet _ impgr OR AT&T. ftlCIuIII". to~ iac'Mmify lad hold

SWBT bIrmJaI" 80m filly oJaim by SWBT't prcMders of~ property.

Thus. wIMn SWBT aay DDt haYo cxradad ill ...efforts to....lbIt ATAr,

bIteDocmaI JII'OPCl1YdIbII-c:o-a:tIillive with SWBT's, ATAT IDUIt pay tor.ll
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cIatnaers Iftd c:Iabas u.1Di&ht be~.m.st swaTraultina hm SWBT.

2 ran., _ when SWRT Wkwu it .... lltided Its duties .. obtIiDaI

3 ~ riPIs for ATAT ad ather ClBCs, SWBT would n:quirc AT&T eo

4 iud_mitt SWBT tD 'Ibaevent Its__anDI",. otberwiA

5

, a.." _ FCC ClII** _ in...-Jy lID cues.~....will be able

1 to a:cea UDhIldltd net'M7Ik .... without .. DII4 b'1dditiaaIl nca.s-
• .... 1D. moil~ die bacumbmt LBC'I COIIIrtet with • veador u-J.y

9 permits it to~...1D fiIIIJ'" cmitrs.51 WhUe tbo FCC Intidplted

10 that IbCIe may be DIe w'"'' where it ..y be ""'"'110 JICIDdIte tar

11 additiODll .....,SI it eJao up clled tbIt it is biab1Y tbpdCIl "dIM incudeDt

12 LECa will DOt~ in .....1beiracmdf~ obIipdaas p... tD

13 sectiaD 2!t(c)(3} duoaab fbi ..oftbeir belt dortID (i.e., 1bs~ LBCs

14 _ apeCUd to wocae4 in obllinial 'XH"rteNiw intel1ec:tUIl popcrty ri....).

IS The FCC abo I1lowcd tot • mccbIni_ MMby tbc f.noumbentI could ftlCOVa'

16 1hI:ir i =1_1JIIIlM CQIts -.,detewJ \Yi1b. obtIiniDl the DOCIDIrf oxttmiaDa of

)'7 imeU... property riahtl10 ATlcT .IDd oa..." UltimntrJy, ifSWBT does its

11 job, &ben 1I.a RIDl for ATAT or lIS)' iuteftlUlalOCtiag party to bear D.y oftbe

19 risk SWOT hopaa to ISlip to ATIl.T • SWBTs propIMd IeCdoD 7.3.6.

20 SWBT'spropaleCl.....tbouId be~

21

It Pee 0nIIr..... I.
n Jd,.....,.
" lei.
" Id..JWl.13.
• Id.at.... u.
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Q. Pl..EASE IUl:IPOND1'0 I5W'8'rS PIlOPOSED ncnoN '3.7.

2 A SWBT'sl'f'61aed__ '.!.'__
3 7.3.7 All oostI .......~ die Cl'.IC!I'""m of .........
.. Prapody DaI* to ATWf,PillUdt to SIcdatt 73.3.1. iDoIucBDc the
, ClOII oC1bI1faDI~ itIdf.. till c:mea 8&IDGiIIId with tho
, eftbft to oI*da IWl bo • PII1 ottbe COIl of)llUVictiD;
7 die UIIbuDdIeclIlltWDrk to which the 1DIe!JertuII~
• ri8ID nlafe _ IJIIIQIfianed to .n IIquadOl amfeIJ ... that
9 UII1:Imc1hd....eJeaMnt iadadIDI SWBT.

10

1) Aa I just JDaltioaIld, .. PCC lJCptealy Pf'O\'idII tbat SwaT may ftlCO\W its

12 NIIOI'*blc COJtI in obtalni.. l1c:aIc cxIImIicm MCP'NI)' to pmYide ATAT whb

J! intelJecftw' prOJMIftY ripu 1Mi ..~w with swur.. Roweva'.

14 swaT'. JlI'OP*Id 1....1aUa 111 MO respects. Pint. it dor:a DDt limit SWBT's

IS COICIeCOYCI)' to ~1OIIIbIe"1IIIDUDt_ ~ SWBT ODCC........,by

16 iClliDk to lD PfOIJOIId MCtica 7.3.3.1, ... it will baw DO requiNIDIat to pc=rlba-In

17 QIlder 1bis~ UDti11bc FCC's iarellecCual pvpaty order is 1bI8I aftllllOln-

1. appoaIab1c. Bodl of dae upectI of SWBT*s propoIId MCtioD 7.3.7 _

19 umeuoaabIe aud iDooDIiJtem wIth the Pee'S Order and should~nrj.ucl.

20
21 Q.. DOBS YOU IlA.VE CONCUtNl 'I'RAT SWBT WILL PVUILL ITS

22 OBUGA11ONI lJ.NIJDl TIlE I'BDERAL ACf AND TIlE rees
23 IN1'EIJ...KC'l1AL PKOPBRTY OlUlD. TO OBTAIN co.a:DN8IVE

24 RIGHTS FOR ATA'rS 'VIE 01' SWBT'S EQmrMENT AND

25 Jl'AaLlTlES1

26 A. Yes. III corme"tioa with tile abllnIliDn or ATItr. IQCftID'~

27 aareemeat with SW8TmT--. SWBT" ocmtim*, to~ ita view that
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z cider to lVoid the potaIaI d* of. diJd.pIrty cJaim of itdtD\tti.aeattl SWBT

3 his .. implied .. uae ATAT is ....Jdiq., its MtwoIk tIIrouah die '* ctl

.. t.JN& iD OGIDWMi" wl1b deaIIa1I of ATatT..cwmed 6oI1itieI. tbIt AT&T "is

s ultimIIely leSIJOiwibJI h Its IJ8lWDIk IIIId ill eoatlpatiaa .. IIIIIIt thDNlore

, ........., the 1'CIpOJ1Il"W1it11D onnfI.... it ill.ua way • U) DOt ClXCIlIld 1b8 tcOpI

7 ofpy.MbfsftrATADnMI." AJ.~eder.SWBT...... tobe

• settiDa up ....... - will dow it tiD coaatruG ita Uoonra to disIinpish

9 betM'cQ UII of UNEI with imIDectuIl pwpIII&y in 0»'D1R"'CicxJ with SWBT.

10 Mtwodt IDd fIIcW", IDd use of IUCh 1JNBI combiDed with AT&Ts own

11 ~or la1itiOl. 'I'baro dtltiDcdOblal"WitIOll. 11Ie ideatfty ofthc USIlI' or

12 0WMrof1bt faoI6ticI is im:IcvaIt lIIIdwthe Actand tile PCC', Older.

13
14 SWBT has alia CXRD'I&d tbIt AT&T's may UII SWBT'.1Ici1itic:s ill • way tbIt

15 SWBT I. uaa~ .. paulDly c:xtaId beyoDcl the UIII ... to SWBT.e

16 SWBTt. coaccm bulbra:ty belen ewJuadIDd found to Itckmeritby tk fCC:

17 Moncwer, ".,. .. _ 1bIt bx:urnbInt LBCI' a.et of
I. kDDwJedte ahout • .an iJdIltdcd .... of tile
19 1IDhuIIdle4...juItifia requidaa DeW dill'" themJdWllm
20 obtaia _1IIaIuIl proJ*lY IiahtI hill .........,. wadaIz. .
21 Scctioa 251(0)(3) ..... uaIy 1bItee lDI8UIatuIJ~ IiptI
~ proyicIed to • ...,.-;", cmi.- will aitJo..~ to \DO 1hc
23 dementfor.........thc .....n...LEC.64

24
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SWBT's 1eIti.moIly ill TIXII GIl tbc imIlll'Ctl\l' JlIOIIelIJ lIIU8 .....y dbpJays

SWBT'I CXJIdiJaifta \IIWiDiniIM to meet ib respoasibilidtl uada" 1br: fodcnII

Act and1beFCC'. 0nIIr.

Yea. WbiJa SWBT .. DDt )'It "pulled tbe plualt on lIlY~

......., bccwuIc of lnlelledual IIftIl*lY CCIlC«'QL .. rUt to tho IIIdre

indusQy tb8t SWBT mq _ QIl ita be1WI will reaWn if tile CoaImissinft

IPIDVCI tha ........ ,......t by SWBTbI tbBM2A.

1A IIIID. 1b8 FCC's Older Cl1llfll!\pl_ tbIt SWBT will haw JiUIe difBcuky. if

my. obCIi" tiId pIftY~ property da'* for ATIr:f. This

~ ofcoane...SWBT _ the ineeatiw 1O.....1ho.... cabns"

the PCC teqUim. SWBt'1 pmpoIIl clccly docs DOt~Che~

of 1be FCCI. Otdc:r. or~ .noaa 1be 1'eIpOIIIl"'bilities to __ 1IIat

SWBT bII fSV«'i ineeatIw to __ ita 1IOIIIIi.wfmJ,II1IOQ obIipdo. uadcr

.... 251(0)(3) of tbe Act. AI M:b, tbia CmIm'__ 1bDUId I'fIect SWBT's

~ .... ill dID M2A lad Ind tIIIt SWBT bas fIiJId to ptO\'ide

aundiscriadlwtory __ to1JNBI. ill ~oIatiaD attbe~webcc*list

DOES TBI8 CONCLtJDE YOUR DISCV8II~ or TIlE

Yes.
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J VI.

2 Q.

3 A.

4

,
I

,
10

11

12

13

14

15

16

17

19

SUMMMY

WOULD YOUPLlASlIilMttwuzl YOlJJlTESTIMONY!

My tettimoDy .. IIbowa .. SWB'r. entry Into the 1011I di-.cc ..... in

MiMouri • IDl ill 1hc pubIiG __ at til time. SWBr. imratCII, KCCIIS

dIIrps IN piced weD~ .,1MMDah'e reps ' ....OIa uf6ilatacaic COlt.

1'beIemoD!'f'CIi- ,.1Dow 8WBT to CAlIF JD apice JJqIIefZ of its capDVI

coa,..citoa. swars ckdIIalt 10 DOt".itlloaa &tan:e JII'Vic:cs tDX

in 1be",rural~..... 00JDIMIlY 8CIYicc au or dIoIo IIer\o'ed

by CLECS ill... thIt SWBT Is DOl foc.-d on bmedly briaaiDa c:ompedtioD

10 MiMouri. hut,.... on ........Us JIIOIJDPOl)'~ in i1a hamo adtIn'Y.

SwaTs limited oft'tn will IIIlow it to put an iDdinlct prjct OIl its

eompotitDrJ that ICI'W 1be .. uhiquitDuIJy. in additioD to price

squeeze. SWBT's lema c:Hst8DCI o8'cn do aot providI tIIJW benetitI to

K..._ PInIUy. SWBT must UClIfy its intBUClOtWdIJlOJ'lftY ahlipticHll...

the PTAad FCC 0rcIcabdnucall his de=ed 10 haw complGleJy llliJfied the

~ dJeckIisf. AT"T iaplUd\llly ..... tho CoQaiMiQD to advise the

FCC 1hd SWBt'. amy iD10 the interLATA JIIftet in ldiB8cNri woWd DOt be in

the pubIio bltaalCat thiS time.

20 VII. COf!gcIMON

21 Q. DOES T8I8 OOH<1tJD& YOVR1'I8fiMONY!

22 A. Yes.
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