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Re: Notice of Ex Parte Presentation by Carolina BroadBand, Inc. in
CS Docket No. 95-184 and WT Docket No. 99-217.--

Dear Secretary Salas:

Pursuant to sections 1.1206(b)(1) and (2) of the Commission's Rules, Carolina
BroadBand, Inc., by its attorneys, submits this notice of an ex parte presentation in the above
captioned dockets on May 15,2001. The Commission attendees of the meeting were John
Norton, Royce Sherlock, Eloise Gore, and Cheryl Kornegay of the Cable Services Bureau and
Leon Jackler and Susan Singer ofthe Wireless Telecommunications Bureau. The presentation
was made by William Schuler, Chief Executive Officer, Phil Klein, Chief Technology Officer,
and Christopher Rozycki, Vice President Regulatory Affairs of Carolina BroadBand and its
counsel, Charles Rohe and D. Anthony Mastando ofSwidler Berlin ShereffFriedman, LLP.

The presentation introduced Carolina BroadBand as a provider of telecommunications,
high-speed data and video services to residential customers in the States of North Carolina and
South Carolina. Carolina BroadBand stated that it was in the process of building a green-field,
high-capacity network, but its build-out is threatened by recent and ongoing anti-competitive acts
of incumbent cable operators that exclude the company from serving approximately 30 percent
of its target market. Consequently, Carolina BroadBand urged the Commission to ban exclusive
contracts between cable operators and owners of multiple tenant environments, particularly in
residential markets. The company requested that the Commission revise its home run wiring
rules to pennit multiple cable operators access to home run wiring on a unit-by-unit basis, in a
manner generally equivalent to the current treatment of cable home wiring. Carolina BroadBand
averred that Congress' twin goals of competition in the cable industry and promotion of the
widest diversity of infonnation sources would best be served by respect for a subscriber's choice
ofMVPD.

Carolina BroadBand also asserted its belief that the Commission may so act under the
authority conferred by sections 303, 4(i) and 621 of the Communications Act of 1934, as
amended, and that such action could be fashioned so as not to constitute an impennissible taking.
Attached hereto is a copy of the materials distributed at the presentation.
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Pursuant to sections 1. 1206(b )(1) and (2), an original and two copies of this ex parte
notice (with enclosures) are provided for inclusion in the public record for each of the above
referenced dockets. Kindly date-stamp and return the extra copy of this filing in the enclosed
postage paid envelope. Please direct any questions concerning this filing to the undersigned.

Enclosures
cc: FCC Attendees (w/out enclosures)

International Transcription Service
Christopher J. Rozycki (w/out enclosures)



Opening Multi-Family Dwelling Units to
Broadband Competition

Christopher J. Rozycki

Vice President of Regulatory Affairs

FCC Presentation May 15, 2001



Residential Competition

• Telecommunications Market
• 95% directed toward business consumers

• 50/0 directed toward residential consumers

• <1 % of MDU residents have telecom
choice

• Source: Smart Buildings Policy Project

With access to MDUs, Carolina BroadBand will offer competitive
telecom, cable TV, and broadband choices to nearly all MDU

residents in Charlotte, Raleigh, and other NC metro areas.
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North Carolina
Residential Market

• No significant competition in telephone~services

• Limited broadband availability
• No wired cable TV competition

MARKET STATISTICS
• 70% Single Family Homes
• 30% Multi-family Dwelling Units

• Low cost to serve

• High density

• Cable cash cows

• Nearly 100% of MDUs have signed exclusive agreements
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Residential Competition

To Succeed Carolina BroadBand Must:

• Efficiently construct its network to a critical
mass of homes

SHOW STOPPERS

• Exclusive MDU Agreements
• Denies access to many customers
• Drives up cost per home passed

• Discriminatory pole access fees & policies
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Exclusive MDU Agreements
=Exclusive Franchise

• Denies consumers the right to choose
• No choice of services, price or quality
• Landlord makes the choice

• Stifles competition
• Locks up 30% of the market
• 165,000 monopoly-controlled MDU homes in

Raleigh & Charlotte markets
• Drives up average network cost per subscriber

• Distorts supply-demand relationship
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Why Exclusive Contracts?

HISTORY
• Satellite Master Antenna TV (SMATV)

providers needed them

TODAY
• SMATV providers are nearly all gone
• Time Warner controls virtually all MDUs in

Charlotte & Raleigh
• Time Warner uses exclusives to lock out

competitors like Carolina BroadBand
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Exclusive Contract Myth

• Myth
• Exclusives - necessary to recover

investment

• Reality
• No exclusive required to build to

single-family homes where cost per
subscriber is far greater

• MDU cost per subscriber is much less
than SFU network

• Cost recovery occurs in 5 years or
less

• Time Warner (or its predecessor) has been
in these markets for over 20 years
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What Is Time Warner's Position?

"Competition is not enhanced by allowing landlords to restrict the
ability of potential competitors to provide service to their residents.
Competition is best enhanced by allowing as many competitors as

possible to access and market their unique mix of services to
potential MTE subscribers."

The Smart Buildings Policy Project attributes the following quote to Time Warner Cable

"Last October, the FCC adopted an order that prohibits exclusive
contracts between carriers and building owners. This order sent an

extremely important message to building owners. However, the
order falls short because the FCC did not take the next step of

imposing penalties on building owners that deny or delay access to
their buildings."

Testimony of Larissa Herda, President and CEO, Time Warner Telecom, before the US Senate
Committee on the Judiciary, Subcommittee on Antitrust, Business Rights, and Competition, May

3,2001
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Legal Analysis

• FCC has the authority and the responsibility to act
• Title VI of the Act authorizes the FCC to promote cable

competition and to assure providers are responsive to local
community needs.

• Supported by Sections 601, 303, 4(i), 628, and 621 (a)

• FCC rules should prohibit violation of anti-trust law
• Exclusive agreements between cable providers and MDU

owners violate principles of antitrust law

• "[R]egulatory agencies must consider the competitive
premises of anti-trust law in formulating their rules."

• FCC invalidating exclusive agreements is not a taking
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FCC Action Requested

• Enforce the Act
• Invalidate Exclusive Access Agreements

• Prohibit anti-competitive contracts
• Declare exclusive contracts anti-competitive

• Mandate Competitor Access To Home
Run Wiring

. ~.
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Company Overview

William Schuler, CEO

Phil Klein, CTO

Chris Rozycki, VP Regulatory Affairs

FCC Presentation May 15, 2001



Carolina BroadBand:
Who Are We?

Carolina BroadBand is a Broadband Service Provider (BSP)
bUilding an advanced "last-mile" fiber-optic network that will
deliver compelling bundles of telephony, cable TV and high
speed Internet access over a single connection to residents and
small businesses in the Carolinas

One-Wire, One-Call, One-Bill and More Products

Cable TV (TIme Warner)

+
Telephony (Bellsouth)

+
Internet Access (AOL, Earthllnk, RR)

+
Better Service

-- CAROLINA BROADBAND
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Bundled Product Suite Will
Optimize Monthly Revenues

Video Entertainment
• Over 250 channels of cable TV

• Video-on-Demand

• Internet and Games via the TV

• CD-quality digital music

High-Speed Data/Internet
• Unlimited "always on" Internet access

• Over 52Mbps potential per home passed

• 1,000x faster than dial-up / 100x faster than RoadRunner

• Value-added services (VPN, OoS, Static IP, Speed)

All-Distance Telephony
• Simple packaging

• Robust offering of calling features & enhanced
messaging (Voice mail, Caller 10, etc.)

• Bundled and affordable long distance

• /~ROLINA H'''iJ/\[iH'\'Ji
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Why Now?

• Changing public policy allows entry & deployment[ Regulation

• Allows deployment of integrated Voice, Video & Data

• Cost for fiber-optic technology dropping

J\
[

C·-o-n-su-';'er
Demand

<~, . 1

• Explosive consumer demand for broadband services

• Interest in bundled communications

• Willingness to change to new competitors

~
/
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Need for New Last-Mile
Networks

~----

/ Fixed
\, ..,.....

Copper Twisted-Pair Technology Platform Optimized
for 3 Minute Voice Call

HFC Technology Platform Optimized for One-Way
Broadcast Video

Primarily Serving Niche Commercial Markets

(0=/, CAROLINA I:3P()/lI'Hi\'i:'C~PMYO".".ew 5'. M,y 15. 2001



Passive Fiber-To-The-Curb
Network

MASTER
SWITCHING

FACILITY

\_-
/'

i
SONETRING

Synchronous Optical Network

RDT
(Remote Digital

Terminal)

Serves 2,400 Homes I.....
IA
Fiber « 700')

ONU
(Optical Network

Unit)

Serves 24 Homes

Small Business

Residential

Company Overview 6
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Ingredients for Success
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Strategic Assets - Markets

• Focused Regional Corridor
• Attractive Demographics
• High Growth
• Accommodating Franchises

Funding

• $400 million from 13 Private Equity Firms

Management Team

• Experienced leadership team
• Successful track record of launching new services

~
/
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Target Markets

• Focused regional corridor
- Attractive demographics
- High growth
- Accommodating franchises

• Residential
- Urban & suburban areas
- Single-family units
- Multi-dwelling units (MDUs)

• Small & medium size business

, /ZROLINA BPiJAflfl'\NIJ
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Strong Financial Backing

Over $400 Million - Initial Private Equity Capital

... Bank of America Capital
Investors

~ California State Teachers
Retirement Association

~ Carousel Capital

~ First Union Capital Partners

... HarbourVest Partners LLC

~ JP Morgan Partners

... MIC Venture Partners

.. Morgan Stanley Dean Witter

.. Navis Partners

.. Providence Equity Partners

.. Spectrum Equity

.. Wachovia Capital Associates

.. Whitney & Company

.. Clark McLeod (McLeodUSA)

~
-'

• '., CAR 0 LIN A B P (J /\ [ ; H i\ l'i U

Company Overview 9 May 15. 2001



Experienced Management Team
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William A. Schuler. CEO and Founder. Seasoned cable television entrepreneur and senior executive with
21 years of related experience. Incubated the Carolina BroadBand idea with MIC Ventures. Partner at
Global Cable TV (a suburban Buffalo) and founding General Partner at Nashoba Communications (a
Massachusetts start-up).

Phillip Klein. Chief Technical Officer. Formerly VP of Engineering, Western Region, AT&T Broadband
(MediaOne) and former VP of Operations and Engineering, Time Warner Cable Los Angeles Division.

Richard Shea. Chief Information Officer. Chief Executive Officer of Broadband Applications Management,
LLC and former VP of Information Technology, MediaOne.

Robert Calgi. VP of Marketing. Former VP of Marketing & Sales, Gemini Networks and former Regional
Director of Marketing, Sales & New Business, Comcast and Director of Market Development, NYNEX
Business Network Solutions.

Kathleen Davis. VP of Government Relations. Former Director of Business Development at Nashoba
Communications.

Phillip Emer. VP of Data Networking. Former Director of Data Network Services for North Carolina State
University and former Senior Engineer, IBM Networking Systems Division.

Russell Ridgeway. Regional VP, Operations. Former Regional Manager, Technical Operations for
Intermedia Communications and former Director of Advanced Video Services for MediaOne (Continental
Cablevision) .

Thomas Ringkamp. VP/General Manager. Former Regional VP, High Speed Access Corp. and former
Broadband Services Manager, Cox Communications and Senior Internet Architect, Digital Equipment
Corporation.

Jim Romanelli. VP of Broadband Engineering. Former Director of Engineering at Precision Valley
Communications and former Regional Director of Engineering for FrontierVision Partners.

Christopher Rozycki. VP of Regulatory Affairs. Former Director, Regulatory Affairs for ITC"DeltaCom
and former Director, Regulatory Affairs for Hyperion Telecommunications.

Michael Stone. Regional VP, Operations. Former VP of Technical Operations at UPC and former
National Technical Services Manager, Optus Vision Ltd.
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