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May 18,2001

C,pitular Telecommumcations Industry Association

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
12th Street Lobby, TW-A325
Washington, DC 20554

Re: Petition for Rulemaking-

Dear Ms. Salas:

On May 18,2001, the Cellular Telecommunications & Internet Association
("CTIA") hereby submits its Petition for Rulemaking to reallocate underutilized mobile
satellite services spectrum in the 2 GHz and for more efficient uses.

Pursuant to Sections 1.41, 1.49, 1401 and 1.403 of the Commission's Rules, an
original and 10 copies of this letter and the attached Petition are being filed with your
office. If you have any questions concerning this submission, please contact the
undersigned.

Sincerely,
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Telecommunications & Internet Association
Concerning Reallocation of 2 GHz Spectrum
for Terrestrial Wireless Use

PETITION FOR RULEMAKING OF
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Michael F. Altschul
Senior Vice President, General
Counsel
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& Internet Association
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Suite 800
Washington, D.C. 20036
(202) 785-0081
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FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Petition for Rulemaking of the Cellular
Telecommunications & Internet Association
Concerning Reallocation of2 GHz Spectrum
for Terrestrial Wireless Use

To: The Commission
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File No. RM-

PETITION FOR RULEMAKING OF
THE CELLULAR TELECOMMUNICATIONS & INTERNET ASSOCIATION

Pursuant to Sections 1.41, 1.49, 1.401 and 1.430 of the Commission's Rules,l/ the

Cellular Telecommunications & Internet Association ("CTIA,,)2/ hereby submits a Petition for

Rulemaking to reallocate underutilized mobile satellite services ("MSS") spectrum in the 2 GHz

band for more efficient uses. As the Commission has repeatedly recognized, demand for

spectrum has increased dramatically over the past several years in response to growing consumer

demand for spectrum-dependent services. Despite exponential growth in the need for spectrum,

new sources have become increasingly difficult to identify. In light of recent evidence that

applicants in the 2 GHz band lack a viable MSS business plan, MSS spectrum could be used to

help alleviate the shortage of spectrum for other services. The Commission should consider

whether to reallocate this spectrum to other uses before licensing a category of MSS providers

whose offerings may not be economically viable. All qualified parties -- not just MSS licensees

11 47 C.F.R. §§ 1.41, 1.49, 1.401 and 1.430.
2/

CTIA is the international organization of the wireless communications industry for both
wireless carriers and manufacturers. Membership in the association covers all Commercial
Mobile Radio Service ("CMRS") providers and manufacturers. CTIA represents more
broadband PCS carriers and more cellular carriers than any other trade association.
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-- should have the opportunity to compete for the resulting licenses at auction if this spectrum is

made available for other commercial uses.

I. THE COMMISSION SHOULD REALLOCATE MSS SPECTRUM FOR OTHER
USES

The Commission has allocated the 1990-2025 MHz and 2165-2200 MHz bands to MSS

in the United States.31 Nine parties filed proposals to operate 2 GHz MSS systems in the United

States, including Boeing Company, Celsat America, Inc., Constellation Communications, Inc.,

Globalstar, L.P., ICO Services Limited, Inmarsat Horizons, Iridium LLC, Mobile

Communications Holdings, Inc., and TMI Communications Company, Limited Partnership.41 In

2000, the Commission adopted service rules for the 2 GHz MSS band and directed the nine

system proponents to amend their applications or letters of intent to conform to those rules. 51

Petitions for reconsideration of the Commission's 2 GHz Service Rules Order are currently

pending before the Commission.61

Also currently pending before the Commission is a request from New ICO that the

Commission forgo formal rulemaking processes and amend the 2 GHz service rules to permit

See Amendment ofSection 2.106 ofthe Commission's Rules to Allocate Spectrum at 2
GHzjor Use by the Mobile-Satellite Service, First Report and Order and_Further Notice of
Proposed Rule Making, 12 FCC Rcd 7388 at ~~ 10-15 (1997) ("2 GHz MSS Allocation Order")
(international allocation of portions ofthe 2 GHz frequency band for mobile satellite service
links adopted for use in the United States), on recon., Memorandum Opinion and Order and
Third Notice ofProposed Rule Making and Order, 13 FCC Rcd 23949 (1998) (affirming 2 GHz
MSS allocation and seeking further comment on relocation issues) ("2 GHz Relocation Third
NPRM").

See Establishment ofPolicies and Service Rules for the Mobile Satellite Service in the 2
GHz Band, Report and Order, 15 FCC Rcd 16127 at ~ 2 (2000) ("2 GHz_Service Rules Order ").

51 Id

61
Public Notice, Report No. 2454 (reI. Dec. 5, 2000).
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MSS providers to use their MSS spectrum to provide terrestrial wireless services. 71 Tellingly,

New ICO's request is premised on an admission that MSS alone is not a viable business. While

the Commission had bright hopes for the service as recently as one year ago,81 the reality of

MSS's subscriber growth once it had to prove itself in the market is far different from its

promise. Recent events provide ample additional evidence that the MSS industry is

economically troubled. After investing more than $5 billion in its satellite system, for instance,

Iridium was forced to enter bankruptcy.91 Although Iridium's new owners reintroduced service

in March 2001, analysts question whether it can survive, given the "few necessary applications

for satellite phone service."IOI Globalstar has been threatened with a possible involuntary

bankruptcy and is suffering from "weak subscriber gains, an inability to repay debt, and a

growing number oflegal disputes with shareholders and others." I II New ICO itself filed for

bankruptcy in 1999, and reported in an SEC filing last year that "New ICO and Teledesic had

collectively lost $985 million since their inception.,,121 Despite years of development and

massive investment, MSS providers have been unable to make effective use of the extremely

valuable spectrum that they received for free.

Given the demonstrated inability of the MSS licensees to effectively utilize the valuable

spectrum assigned to them, the public interest would be served best by reallocating the 2 GHz

71 Letter from Lawrence H. Williams, New ICO Global Communications (Holdings) Ltd.,
to FCC Chairman Michael Powell, Mar. 8, 2001.

81 2 GHz Service Rules Order at ~ 1.

91 See David Barbozza, "Iridium, Bankrupt, is Planning a Fiery Ending for its 88 Satellites,"
N.Y. Times, Apr. 11,2000, at C1.

101 Carmen Nobel, "New Satellite Service Rises from Ashes," eWEEK, April 2, 2001.

III I b"G 0 alstar Reveals Mounting Woes That May Spur Involuntary Bankruptcy Within
Months," Satellite News, April 9, 2001.

121 Sharon Pian Chan, "Satellite Firms Link Up," Seattle Times, Mar. 15,2001, at C1.
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band for more efficient uses before this band is licensed to service providers who may never

launch, or who may serve an extremely small customer base. The Commission should stop to

consider the lessons that could be learned from the low earth orbit ("LEO") experience before

authorizing a whole new category ofMSS providers to serve a market where there is precious

little evidence of consumer demand for their offerings. The appropriate reallocation of these

frequencies should be determined through a full rulemaking proceeding with ample opportunity

for public comment regarding the wide variety of possible uses for this valuable public asset and

full, deliberate consideration by the Commission of all relevant issues.

Consistent with the goal of ensuring the highest and best use of the MSS band for all of

the public, the Commission should withhold the grant of 2 GHz licenses to the existing

applicants while it considers CTIA's petition. 13/ Further entrenching the incumbents will make it

more difficult for the Commission to implement reallocation in a manner that treats all potential

licensees fairly and equally.

As the Commission has consistently recognized, its duty is not to ensure the continued

existence of any particular industry or technology, but instead to further the public interest by

promoting the most efficient and beneficial use of an extremely scarce public resource --

spectrum that is suitable for the provision of robust communications services. 14
/ Contrary to

recently filings by MSS providers, preserving the viability ofMSS is not the same thing as

allocating scarce spectrum resources to best serve the public interest.

2 GHz Service Rules Order at ~ 2.

See, e.g., Cellular Telecommunications Industry Association et af. 's Requestfor Delay of
the Auction o/Licenses in the 747-762 and 777-792 MHz Bands Scheduledfor September 6,
2000 (Auction No. 31), 15 FCC Rcd 17406 at ~~ 6-9 (2000) (delaying auction in order to
promote statutory goal of ensuing "that scarce spectrum is put to its highest and best use");
Petition for Declaratory Ruling Concerning Waiver o/the Loading Requirements in 47 C.PR.
Sec. 21. 710(d) For Operations in the 10.7 - 11.7 GHz Frequency Band, 11 FCC Rcd 1911 at ~ 7
(1996) (describing mandate to ensure that "use of scarce radio spectrum be efficient").
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The Commission has repeatedly noted that consumer demand for a wide variety of

spectrum-dependant services is exploding and hence competition for scarce spectrum is

intensifying. 151 CMRS providers, for example, need new spectrum to meet the ever increasing

demand for existing services and to roll out advanced mobile services. Other entities are also in

desperate need of new spectrum, including Federal Government users who may be relocated

from their existing allocations. 161 The Commission has spent substantial time and resources

attempting to identify new spectrum to satisfy these ever increasing spectrum needs, a task that

has become extremely difficult. In light of the current spectrum shortage, the Commission

should not sanction a private reallocation of the MSS spectrum for terrestrial use by the entities

that have failed to provide the public with the satellite services they promised to deliver--

despite having received their spectrum for free.17/ Rather, the MSS industry's demonstrated

inability to effectively utilize the spectrum currently allocated to it provides the Commission

with a unique opportunity to reallocate this spectrum to help meet other demands.

See, e.g., In the Matter ofPromoting Efficient Use ofSpectrum Through Elimination of
Barriers to the Development ofSecondary Markets, Policy Statement, 15 FCC Rcd 24178 at,-r 3
(2000) ("Secondary Markets Policy Statement"); Principles for Reallocation ofSpectrum to
Encourage the Development ofTelecommunications Technologies for the New Millennium,
Policy Statement, 14 FCC Rcd 19868 at ,-r 2 (1999).

161 Both the Commission and NTIA have recently released reports acknowledging the
intense demand for spectrum for commercial wireless services and analyzing the possibility of
reallocating government or other spectrum to meet that demand. See generally Spectrum Study
of2500-2690 MHz Band: The Potential for Accommodating Third Generation Mobile Systems,
Federal Communication Commission StaffFinal Report, 66 Fed. Reg. 18740 (2001); The
Potential for Accommodating Third Generation Mobile Systems in the 1710-1850 MHz Band,
Department ofCommerce, NTlA, Final Report (reI. March 30, 2001).

171 "McCaw Unit New ICO Signs Agreement with Ellipso," Satellite Week, March 19,2001
(quoting ICO-Teledesic Chairman Craig McCaw that the "[m]obile satellite industry 'has failed
spectacularly' in delivering promise to users").
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II. THE COMMISSION SHOULD ALLOW ALL INTERESTED PARTIES TO
COMPETE TO PROVIDE SERVICE USING THE REALLOCATED SPECTRUM

If the Commission decides to reallocate the 2 GHz band for other, more efficient uses,

such as the provision of terrestrial wireless services, Section 3090)(1) of the Communications

Act requires it to assign any mutually exclusive commercial licenses through a system of

competitive bidding. 18 The Commission has long acknowledged that the free market does a far

better job of distributing scarce resources and developing new markets than does intrusive

regulatory engineering. 19/ It has thus wisely refrained from choosing industry winners or losers

or trying to guide the development of one technology over another.2o/ Not surprisingly,

therefore, the Commission has consistently and emphatically supported the use of competitive

bidding to award spectrum licenses to commercial providers whenever possible.2lI "More than

47 U.S.C. § 309(j).

See, e.g., Secondary Markets Policy Statement, 15 FCC Rcd 24178 at ~ 8 ("[T]he best
way to realize the maximum benefits from the spectrum is to permit and promote the operation
of market forces in determining how spectrum is used. A principal tenet of this market-based
approach is that in order for competition to bring consumers the highest valued services in the
most efficient manner, competing users of spectrum need flexibility to respond to market forces
and demands.").

20/ See, e.g., Oxman, The FCC and the Unregulation ofthe Internet, FCC Office of Plans
and Policy, Working Paper No. 31 at 24 (July 1999)("the FCC has met the introduction of new
communications technologies with the right attitude: let the marketplace, not the government,
pick the winners and losers among new services"); Inquiry Concerning the Deployment of
Advanced Telecommunications Capability to All Americans in a Reasonable and Timely
Fashion, and Possible Steps to Accelerate Such Deployment Pursuant to Section 706 ofthe
Telecommunications Act of1996, 14 FCC Rcd 2398 at ~ 5 (1999) ("Our role is not to pick
winners and losers, or to select the best technology to meet consumer demand. We intend to rely
as much as possible on free markets and private enterprise.").

211 Services that have been auctioned include: (1) narrowband and broadband Personal
Communications Services, (2) Public Mobile Services, (3) 218-219 MHz Service, (4)
Specialized Mobile Radio Services, (5) Private Carrier Paging Service, (6) General Wireless
Communications Service, (7) Local Multipoint Distribution Service, (8) Wireless
Communications Service, (9) Digital Audio Radio Service, (10) Direct Broadcast Service, (11)
220-222 MHz radio service, (12) Location and Monitoring Service, and (13) VHF Public Coast
Stations. See Implementation ofSections 309(j) and 337 ofthe Communications Act of1934 as
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any other method [of awarding licenses,] auctions are likely to foster the rapid deployment of

new technologies and products by putting spectrum in the hands of those who value it most

highly" and are therefore "most likely introduce spectrum rapidly to the public.,,221 A

competitive bidding process is not only far more likely to maximize the efficient allocation of

spectrum, it is also more likely to encourage innovation by allowing the market to determine

which technologies or applicants are most likely to be successfu1.23
/ Finally, distribution of

commercial licenses through competitive bidding provides the public with some measure of

direct compensation for the use of an extremely valuable public asset. 241

Amended, 14 FCC Rcd 5206 at ~ 8 (1999). The Commission also recently completed its auction
of the 700 MHz Guard Band and has announced upcoming auctions of the 700 MHz Band,
Limited Low Power Television, and the 24 GHz Band ("DEMS").

22/ Implementation o/Section 3090), 14 FCC Rcd 5206 at ~ 21.
23/ Id at ~ 8.

Id at ~ 7.
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CONCLUSION

In light of the substantial evidence that MSS is not the best use of the valuable spectrum

in the 2 GHz band, the Commission should initiate a rulemaking to reallocate this MSS spectrum

for more efficient uses. If this spectrum is reallocated for commercial terrestrial use, any

licenses should be awarded through a system of competitive bidding.

Respectfully submitted,

CELLULAR TELECOMMUNICAnONS
& INTERNET ASSOCIAnON

/ d',),)

'~'UJ;;uL~~
Michael F. Altschul
Senior Vice President, General Counsel

Cellular Telecommunications
& Internet Association
1250 Connecticut Avenue, N.W.
Suite 800
Washington, D.C. 20036
(202) 785-0081

May 18,2001
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I hereby certify that I have this 18th day of May, 2001, served a copy of the foregoing Cellular
Telecommunications & Internet Association's Petition, by messenger to the persons listed below.

Magalie Roman Salas,
Office of the Secretary
Federal Communications Commission
Room TW-B204
445 12th Street, S.W.
Washington, DC 20554

Commissioner Susan Ness
Federal Communications Commission
Room 8 B115
445 12th Street, S.W.
Washington, DC 20554

Commissioner Harold Furchtgott-Roth
Federal Communications Commission
Room 8 A202
445 12th Street, S.W.
Washington, DC 20554

Chairman Michael Powell
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Thomas Sugrue
Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
Room 3 C252
445 12th Street, S.W.
Washington, DC 20554

Bruce Franca
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Dustun L. Ashton

Commissioner Gloria Tristani
Federal Communications Commission
Room 8 C302
445 12th Street, S.W.
Washington, DC 20554

Donald Abelson
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Julius Knapp
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Charlie Rush
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Richard Engelman
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Donald Abelson
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Kathleen Ham
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Thomas Tycz
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554


