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COUNTERPROPOSAL COMMENTS

Yalobusha Broadcasters ("Yalobusha"), by its attomeys, and pursuant to the FCC

Public Notice, Report No. 2484, dated May 16,2001, hereby submits is Comments with

respect to counterproposals filed in the above-captioned proceeding.

In support hereof, the following is respectfully shown:

By Notice of Proposed Rule Making ("NPRM"), DA 01-563. released March 2,

2001, the Chief. Allocations Branch, of the Mass Media Bureau ("Bureau") invited

cumments and counterproposals In connectJon with eight interrelated changes to the FM

Table of Allotments ("FlV! Table") jointly proposed by C'ap.sLlr TX r.irnitecI Partnership

("Caps tar") and lacor Licensee of Louisville II, Inc. ("lacor") (jointly referred to herein

as '"the Petl tioners"). Seven counterproposals were submi tted, mc Iud] ng Yalobusha' s

counterproposal to allot Channel 279A to Vardaman, MS. In addition, the Petitioners

filed a counterproposal jointly with Clear Channel Broadcasting Licenses, Inc. ("the Joint

Parties"). Replies were filed by four parties, including the Joint Parties.
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Subsequently. by FCC Puhlic Notice. Report No. 2484. dated 1\1ay 16.200 I. th('

Bureau announced a 15 day period, unti I May 31, 2001, for interested parties to file

statements opposing or supp0l1ing the counterproposals. The instant comments are

submitted in response to that Public Notice.

Yalobusha's counterproposal to allot Channel 279A to Vardaman, MS is mutually

exclusive with the JOint Parties' proposal to reallot Channel 280C2 from Columbus, MS,

to Okolona. MS, and modify the license of WACR, Channel nOC2, Columbus, MS. to

specify operation on Channel nOC2 at Okolona. In addition. Yalobusha's

counterproposal is mutually exclusive with Southern Broadcasting, LLC's

counterproposal to allot Channel 279A to Derma, MS.

111 rc~pon~e to the Vanlaman and Derma couJ1tcrpropo~ab,the Joilll Parties claim

that Channel 258A can be allotted in lieu of Channel 279A at either Vardman or Derma.

Ydlohuslld rcspeLlfully notes that the Juint Partic~' identification 01 a single potentIal

alternative channel does not completely resolve the three-way mutually exclusivity.

Case precedent holds that the addition of a new service to the FM Table better

serves the public interest than modification of an existing service. I In accordance with

precedent. the Joint Parties' proposal to modify W ACR would have to be rejected as

inferior to the Vardaman and Derma proposals even if one additional channel is available.

It remains Yalobusha present intention to apply for Channel 279A if the channel

is allotted to Vardaman, MS, and, if authorized, to establish the station.

ISee Comments and Counterproposal of Yalobusha Broadcasters at p. 5 and note 5.
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WHEREFORE, Yalobusha respectfully requests the Commission to amend

Section 73.202(b) or the Commission's Rules as follows:

Community

Vardaman, MS

Channel
Present Proposed

-------- 279A

Respectfully suhmitted.

YALOBllSHA BROADCASTERS

By ~)l.~«c~~(t~~
Ellen Mandell Edmundson
Its Attorney

Smithwick & Belendiuk, P.c.
5028 Wisconsin Avenue, N.W.. Suite 301
Washington, D.C. 20016
(202) 363-4050

May31.2001
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Certificate of Service

I, Sherry L. Schunemann, a secretary in the law office of Smithwick & Belendiuk,

P.C., do hereby certify that a copy of the foregoing "Counterproposal Comments" was

sent by hand delivery or First Class U.S. Mail, postage prepaid, this 31 st day of May,

2001 to the following

*

*

*

Mr. John A. Karousas
Chiet: Allocations Branch
Policy and Rules Division
Mass MedIa Bureau
Federal CommunicatIOns Commlssion
445 I t h Street, SW -- Room 3-A266
Washington, DC 20554

Mr. Robert Hayne
AllocatJons Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
445 Itll Street, SW - Room 3-A262
Washington, DC 20554

Ms. Nancy V. Joyner
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
445 1til Street, SW ~ Room 3-A267
Washington, DC 20554

Mark. N. Lipp, Esquire
Shook, Hardy & Bacon
600 141h Street, N.W., Suite 800
Washmgton, D.C. 20005

Gregory 1.. Masters, Esquire
Wiley. Rein & Fielding
1776 K Street, NW
Washington, D.C., 20006

Station WACR(FM)
T&W Communications, Inc.
P.O. Box 1078
Columbus, MS 39703



James L. Winston, Esquire
Rubin Winston Diercks Harris & Cooke, LLP
1155 Connecticut Avenue, N.W.
6'11 Floor
Washington. DC 20036

Station WKXM
Ad-Media Corporation
P.O. Box 08
Winfield, AL 35594

J. Scott Johnson, Esquire
Gardner Carton & Douglas
1301 K Street, NW
East Tower
Suite 900
Washington, DC 20005-3317

Station WKEA-FM
KEA RadIO, Inc.
P.O. Box 966
Scottsboro. AL 35768

Station WKSR
Pulaski Broadcasting. Inc.
P.O. Box 738
PulaskI, TN 38478

Robert Stone, Esquire
McCampbell & Young
P.O. Box 550
Knoxville, TN 37901-0550

Francisco R. Montero, Esquire
Veronica D. McLaughlin, Esquire
Shaw Pittman
2300 N Street, N.W.
Washington, D.C. 20037-1128

Elizabeth A. McGeary. Esquire
Nam E. Kim, Esquire
Dow, Lohnes & Albertson, PLLC
1200 NeVi Hampshlre Avenue. N.W., #800
Wash1l1gton. D.C. 20036

Jonathan E. Allen, Esquire
Rini, Coran & Lancellotta
1350 Connecticut Ave., N.W., #900
Washington, D.C. 20036
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Lauren A. Colby, Esquire
10 E. Fourth Street
Post Office Box 113
FrederICk. Maryland 21705-0 I 13 I

L. Schunemann
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