
sAnET FILE COpy ORtGfNARECEIVEL
WHITEVILLE CITY SCHOOLS

POST OFFICE Box 609 JUN 1 2001
WHITEVILLE, NORTH CAROLINA 28472

TELEPHONE: (910) 642-4116 FAX: (910) 642-0564 FCC MAlL ROOM

May 31, 2001

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
Office of the Secretary
445-lih Street SW
1i h Street Lobby Counter TW-A325
Washington, D.C. 20554

RE: Request for Review by the
Whiteville (North Carolina) City Schools
Of Decision of the Universal Service
Administrator for Program Year 3

FCC Docket Number.!l6-45 _
FCC Docket Number 97-21

Dear Ms. Roman Salas:

Enclosed, please find an appeal of the Universal Service Administrator's decision denying E Rate
funding for Program Year 3 to the Whiteville, North Carolina, City Schools.

I am sending this via overnight carrier to the above address.

Thank you for your consideration of this matter.

Sincerely,

'11~ .. :x.~ I~(LW

Ms. Patricia L. Medlin
Director of Technology

~o. of Copies rac'd 0 tG
UstA SCOE



Signature Approval

Subject: Signature Approval
Date: Wed, 30 May 2001 14:53:43 -0400

From: "Patricia Medlin" <pmedlin@mai1.whiteville.kI2.nc.us>
To: <kathryn.r.wilson@ncmai1.net>

Permission is granted to Kathryn Wilson to sign my name and then use her initials to
verify.

Patricia L. Medlin
Director of Technology and Support Services
Whiteville City Schools

I of I 5/31/01 2:43 PM



In the Matter of

Before the
Federal Communications Commission

Washington DC 20554

RECEIVED

JUN 1 2001

FCC MAIL ROOM

Request for Review by the
North Carolina Department of Commerce-SIPS
Whiteville City Schools
Of Decision of the Universal Service
Administrator for Program Year 3

)
)
)
)
)

FCC Docket No. 96-45
FCC Docket No. 97-21

Applicant:

Summary

North Carolina Department of Commerce -SIPS
Whiteville North Carolina City Schools
Billed Entity Number: 162994
Application Number 178479
FRN 360428

The Whiteville City Schools ("the Applicant") respectfully asks the Federal Communications
Commission ("FCC") to review the decision of the Universal Service Administrator for E Rate
program year 3,2000-2001, which denied part of our applications for E Rate discounts for voice
telephone service. The SLD denied part of our application because it said we had not provided
sufficient documentation to support the contract through the end of Funding Year 3.

The Applicant believes that it has correctly followed the Administrative Rules for this program.
To the extent that the SLD or the FCC believes that it did not, the Applicant respectfully shows
the FCC that there was never any intent to defraud, misrepresent or work in bad faith against any
of the Rules of the Program. Further failure to get the total amount of E Rate discount for Year 3
is a hardship for the Whiteville City Schools.

We respectfully ask that the FCC review the evidence presented in this case, review the
SLD's decision in this matter and allow the Whiteville, North Carolina City Schools to
receive its E Rate discount for Funding Year 3 for telecommunications services.

Statement of Interest

The Applicant is the public school system for Whiteville, North Carolina. Whiteville is the
County Seat for Columbus County, North Carolina in the southeastern part of the State. Using
1990 census data, 9.1 % of county residents are college graduates and 59.4% are high school
graduates. The county's average SAT combined scores for verbal and math in 2000 was 872. The
annual unemployment rate for 2000 averaged 10.6%.



For Funding Year 3, July 1,2000 through June 30, 2001, the Applicant chose the State Master
Contract for voice telecommunications service. The billed entity for this service is the North
Carolina Department of Commerce - SIPS. The Applicant's request for E rate funding of voice
telephone service provided by the State Master Contract was partially denied by the SLD.

The State of North Carolina and Whiteville City Schools are currently in a budget emergency.
Loss ofthe E Rate discount for the Whiteville City Schools is very serious for both the County
School System and the State. The amount of the above-listed FRN for telecommunications
service that was denied by the SLD is approximately $8,731.

Statement of Relevant, Material Facts

• For Funding Year 3, the Applicant chose to get telephone service from the State Master
Contract. It filed a Form 471 (Attachment 2) indicating that choice and included several
FRNs for voice telephone service of which FRN 360428 was one.

• In its Funding Commitment Decision Letter, the SLD indicated that funding was denied for
FRN 360428 with Sprint telephone because the "The 470 cited did not include service of this
type, therefore it does not meet the 28 day competitive bidding requirement."

• The Applicant realized it had cited the wrong Form 470 when it applied and corrected the
Form 470 number to the correct one. The correct Form 470 is Attachment I. Attachment 1
also includes the letter the Applicant sent to the SLD correcting the Form 470 number.

• The Applicant appealed the decision of the SLD to the Universal Service Administrator. The
result of that appeal was a partial denial ofthe requested amount. In denying part of the
request, the Administrator stated, "Your appeal letter cited another Form 470 for this funding
request. This request is for telecommunications service that was contracted on 12/18/1996
and expired 12/18/2000. You have not proven that a contract was signed extending this
service through the full funding year. Therefore this funding request will cover the six
months contracted service and your appeal is partially approved."

• The underlying carrier for the State Master Contract from which the Applicant buys voice
telephone service is Sprint Telecommunications Services doing business as Carolina
Telephone Service. The State Master Contract with Sprint/Carolina Telephone was signed on
December 18, 1996 to be effective when service was established pursuant to the contract. The
contract is a multi-year contract. Our understanding is that under the rules for the E Rate
program, a contract signed on or before July 10, 1997, is exempt from the competitive bid
requirements for the life of the contract.

• 47 CFR 54.511 (c) (i) provides "A contract signed on or before July 10, 1997 is exempt from
the competitive bid requirements for the life of the contract; ..." That section ofthe FCC
regulations further provides at (d) (l), "the exemption from the competitive bid requirements
set forth in paragraph ( c) of this section shall not apply to voluntary extensions or renewals
of existing contracts ... " (Emphasis added.)

• The contract in question (Attachment 3) provides at Section 4 that the term of the contract
shall be 48 months from the date that service is established. Further, at 4(0) the contract
provides:
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This Agreement will be automatically renewed and extended on a month to
month basis from the referenced termination date, unless either party gives
written notice to the other of an intention to terminate the agreement at the
expiration of the then current terms. Such notice is to be given not less than
thirty (30) days prior to the expiration of the then current terms. (Emphasis
added.)

• Our position is that by its own terms, the contract continues until such time as either party
provides notice of termination to the other party with 30 days notice. The contract has no
provision for amendments.

• I am informed that under North Carolina law, where the language of the contract is plain and
unambiguous, the construction of the agreement is a matter oflaw; a reviewing court may not
ignore or delete any of its provisions, nor insert words into it, but must construe the contract
as written, Minor v. Minor, 70 N.C. App. 76, 79, 318 S.E. 2d 865, 867, disc. rev. denied, 312
N.C. 495, 322 S.E.2d 558 (1984) Contracts are construed according to the intent of the
parties, and in the absence of ambiguity, a court construes them by the plain, ordinary and
accepted meaning of the language used. Integon General Ins. Corp. v. Universal
Underwriters Ins. Co., 100 N.C. App. 64, 68, 394 S.E.2d 209, 211 (1990) (Emphasis added).

• The plain, ordinary and accepted meaning of "automatic" is "largely or wholly involuntary,"
Merriam- Webster's Collegiate Dictionary. This is not the plain, ordinary and accepted
meaning of the word "voluntary." The plain, ordinary and accepted meaning of "voluntary" is
proceeding from the will or from one's own choice or consent. Id.

• The contractual term is not a voluntary extension of the contract but an automatic one. The
contract continues until someone cancels it.

• The Applicant understands that the FCC and the SLD want to assure themselves that there is
some movement toward competition in local telephone service. Both may be interested in
knowing that State of North Carolina is in the midst of a large competitive procurement
process, which was not finished in December 2000 but is anticipated to be done by the
beginning of Year 4 of the E Rate program. The State has filed a Form 470 for this
procurement, and that Form 470 has been posted to the SLD web site.

• It is the position of the Applicant that the contract has not been terminated and thus is still in
effect from its original signing. It is further the position of the Applicant that the contract has
not been terminated because the competitive bidding process for the new contract is not yet
finished.

Question Presented for Review

The Applicant believes that the Sprint contract has not been terminated and so, under the plain
words of the contract, it continues. The Applicant understands that the State has not terminated
the contract because it is negotiating a new competitive procurement for voice telephone service
for North Carolina schools and libraries.

Statement of Relief Sought
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The Applicant respectfully asks that the Commission determine that the contract for Sprint
Telephone service has not been terminated and thus is grandfathered under FCC regulations.
The Applicant further requests that the FCC permit it to receive the E Rate discount for voice
telecommunications service from Sprint Telephone service for Program Year 3.

Please do not hesitate to call us if there are any questions surrounding this Appeal.

Contact person: Ms. Patricia L. Medlin
Director of Technology
Whiteville City Schools
Post Office Box 609
Whiteville, North Carolina 28472

(910) 642-4116

Respectfully submitted this 31 st day of May 2001.

Ms. Patricia L. Medlin
Directory of Technology
Whiteville City Schools
Post Office Box 609
Whiteville, North Carolina 28472
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Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial ofE Rate funding
Program Year 3
FCC Dockets Nos. 96-45, 97-21

ATTACHMENT 1

FORM 470



MAY-30-2001 WED 12:30 PM WHITEVILLE CITY SCHOOLS FAX NO. 910 642 0564 P. 01/01

#~.Ci~i' Ii'

~."'=:~

UQllrd ot Iadue.lon

Jackie McPherson, Chairperson
AI Phillipi, VIce Chairperson
FIQ:J:lio Inman
L.60e6fl Po~lI
Mary AnnQ Tyndall

November 7,2000

WHITEVilLE CITY SCHOOLS
Po31 OfflGlil BOll eoe

Whiteville, North Carolina ~!l472

T6ll!1phoM~ (9' 0) 642-4116 • Fax~ (910) 642-0564

Funding Commitm~nt Decision Letter Appeal

AnttlOny L.. Parker. EdD.
SuperintendSnI

Lon O. PIQfCQ. Ed.D.
Associate Superintendent

COleman D. Barbour
Assistant Superintendent

Re: Form 471 Application Number: 178479
Billed Entity Number: 162994
Applicant Name: Whiteville City Schools
Funding Request Numbers: 360428 & 360527
Contact Name: Patricia L. Medlin
Email: Pmedl~lJi1.:Wbiteville.k:12.nc.U$

The 471 above was not funded because "services were not requested on the Form 470."
The 471 was filed for local and long distance telephone service at tariff rates. The
incorrect 470 number was reported on the form. The 470 number for telecommunications
is 66528000014980.

Sincerely,

P~;f/Yt~
Patricia L. Medlin
Director ofTechnology

BuildiNG A FO'JNdAJiON fOR TOMORROW
AIIl EQUAl OppotnuNiry E....plovell



Block I http://www.sl.universalservice.org/fonns/RevicwAII.asp

FCC Fom1 Approval by OMB
3060-0806

470
Schools and Libraries Universal Service

Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 6.0 hours

This form is designed to help schools and libraries describe the eligible telecommunications-related services they
seek so that this data can be posted on a website and interested service providers can identify the applicant as a
potential customer and compete to serve it.

Please read instructions before completing. (To be completed by entity that will negotiate with providers.)

~sting Date: 0112211999
iAIl;~\iable Contract Date: 02119/1999
jCert!fication Received Date: 01129/1999

rName of Applicant: . Funding Year:

WHITEVILLE CITY SCHOOL DIST 07/0111999 - 06/30/2000

a.""iCES School Code (if individual school) Or NCES Library Code(if individual library)

tate: 37 - District: 04920 - School/Library:

b. Vniversal Service Control Number:
665280000149480

c. Applicant ID Number:
127013

~a. Type Of Applicant
jfChcck olliv aile box.}

I r 5cl1001

r school district

r library or Iibrary consortium under the LSTA

Ir. consortium of multiple entities

b. IfApplicant is a consortium, check all other boxes that apply:

r includes non-govemmental entities ineligible for support

r entity desires separate bills for each member of consortium

lr entity desires separate bills for some members of consortium

lr region ora state f7 statewide r multi-state

r state educational agency

r local educational agency

r educational service agency

r. Mail:

Zip Code 4Digit. ip Code 5Digit

28472
relephone number Ext:

910) 6424116

Street

1107 W WALTER ST
~"'"

Fity

'WHITEVILLE

treet Address,P.O.Box, or Route Number( if different from Item 5)

l:~;lw'wALTER ST

!Cit,,. . ip Code 5Digit: ip Code 4Digit:

jWHITEVILLE 28472
~,=...""""-=-=--""""-=--...,..J,=-"""-,,,,,*---=--======="""""====--""'-"""-""''''l
IFill in all ofthe following(ifavailable), and check the preferred mode of contact:

rr-"';:~~Phone Number Ext: ~'ax Number Ext: r E-mail address:

KL___ n .. pmedlin@weblnk..~ne_t J.....-. l

lof4
5/30/01 12:28 PM



Block 1 http://www.51. univer5al5ervice.orgifonnsiRevicwAII. asp

. •• I

i
-~""""~ _...~~~-----------------"~~-..-~--_ .."'---------------~ "~-~ - --~

1~;~~uUlber of stude~t~:·· •... •... . 7b. Number of library patrons:

.~~Numb~;:-~Tb~ildingsto be serv-e-d-:---·-------;.~-:~-~-u-m-b-e-r-o-f-r-o-o-m-s-t-o-b-e-se-r-v-e-d-:-------J

(5)(4)(3)(2)(1)

11. r Check here if you have a Request for Proposal(RFP) available.IfRFP is posted on a website, provide the
"ebsite address

10. r Check if applicant seeks discounts only for eligible services based on one or more existing,binding
ontract(s) and proceed to Block 4.

Se uence # ate Contract Si ed ontract Termination Date

dditional Total
Services Services etails(Optional)
Desired Desired

a. Number of phones that have or require service (See instructions
concerning extension phones and fax machines.) 18

· Number of computers that have or require service

c. Number of high bandwidth video conferencing links

· Specify other (Optional)

5. You may provide additional summary information about the services you are requesting to help service
roviders identify your needs more precisely.You may provide technical requirements or give an informal
escription of your telecommtmications-related goals.

d. Specify other (Optional)

a. Nwnber o~_~~l up connections necessary

· Highest speed of dial up connections

16. r Check here if there are any restrictions imposed by state or local laws or regulations on how and when
roviders may contact you or on other bidding procedures.Please describe below any such restrictions or
rocedures. You may attach restrictions or give website where they are posted.

a. Number of buildings with at least some rooms connected

~. N.~~ber ~~!.~~_ms__c_o_nn__e_c_te_d_· _

c. Highest Speed of connection

· Number of direct connections necessary

· Highest speed of such direct connections

, . Specify other (Optional)

~7. P~rchases in future yea;s: If ;~u have current plans to purchase additio~~l se~ices in future years, describe
j lem below (Providing this infornlation is optional.)
I

20f4 5/30101 12:28 PM



Block 1 http://www.sl.universalservice.orgifomlsIReviewAll.asp

18. Although the following services and facilities are ineligible for support, they are usually necessary if schools and
libraries are to make effective use of the eligible services requested in this application.
(l(your application is onZvjor basic voice telephone service, check this box
P and go to Item 19. Otherwise, you must check at least one box in each ofthe other lines. You may provide
details for purchases being sought)

a. Desktop communications software: Software required r has been purchased; and/or r is being sought.
b. Electrical systems: r adequate electrical capacity is in place or has already been arranged; and/or r
lupgrading for additional electrical capacity is being sought.

Ie. Computers: a sufficient quantity of computers r has been purchased; and/or r is being sought.

id. Computer hardware maintenance: adequate arrangements r have been made; and/or r are being sought.

Ie. Staffdevelopment: r all staff have had an appropriate level of training or additional training has already been
scheduled; and/or r training is being sought.
f. Additional details: Use this space to provide additional details to help providers to identifY the services or
facilities you desire.

-

19. Eligible Entities: (Billed Entities.) If applicant is an individual school or a library or a school district or a
library system that will receive only one bill, it should only fill in the first row of this chart. If applicant is a
consortium of multiple billed entities, then it should fill out a row for each billed entity. (Applicant may
attach additional pages.)

I Billed Entity Billed Billed Entity Code Zip Code(s) of
Entity's Zip (Inserted by Administrator) Recipients of

I _ . .. _. Code Service

~ORTH CAROLINA
EPARTMENT OF COMMERCE, 27609 182158 28472

SIPS I

20. Entities Ineligible for Schools and Libraries Discount:

30f4

Name of Entity Zip Code(s) of Contact Person Phone Number, E-mail Address,
Recipients of or Alternative Preferred Contact

Service Method

5/30/01 12:28 PM



Block 1 http://www.sl.universalservicc.org/forms/ReviewAII.asp

r Technology planes) will be submitted to Schools and Libraries Corporation for approval.

Technology planes) has;11ave.~b_e__e_n~a.t.p.t.p_ro_v_e_d..:..;_0_r ------1
r Technology planes) will be approved by a state or other authorized body; or

. r libraries or library consortia eligible for assistance from a State library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are
completely separate from any school(including, but not limited to) elementary and secondary schools, colleges, and

niversities.

a. P schools under the statutory definitions of elementary and secondary schools found in the Elementary and
Secondary Education Act of 1965. 20 U .S.c. Sees. 8801 (14) and (25), that do not operate as for-profit businesses,
nd do not have endowments exceeding $50 million; and/or

24. P I certify that the services the applicant purchases at discounts provided by 47 U.S.c. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other
hing of value.

5. P I recognize that support under this program is conditional upon the school(s) or library(ies) I represent
ecuring access to all of the resources, including computers, training, software, maintenance, and electrical
onnections necessary to use the services urchased effectively.

6. P I certify that I am authorized to submit this request on behalf of the above-named applicant, that I have
examined this request, and to the best ormy knowledge, infOlmation, and belief, all statements offact contained

ereil1 are true.

29. Printed name ofauthorized person
r. Anthony L. Parker
. ide or position of authorized person

erintendent

,
j

-' ------"--"'''''''~----~'''"><", ..-.-

4 of4 5/30/01 12:28 PM



Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial of E Rate funding
Program Year 3
FCC Dockets Nos. 96-45,97-21

ATTACHMENT 2

FORM 471
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~ocrk 1: Billed Entity Information

(The -Billed Ent/(f is the ootiy paying lhebI6 for the 9MIiceS listJld on this form.)

1. N8me til BIlled Entity
NORTH CAROUNA DEPARTMENT OF COIIMERCE, SIPS

3. Inlfty Muftlbf,
1e.DM

,. Appfleanfa AddrDlls, ••

3700 WAf<£. FOREST ROAD

RALEIGH

((~19

NC

i
... }
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" _oj
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BIOC'k Z: MiDor Modifiatioa to EIktlllI COatnet?
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apccific i1IsmIaiclos.
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T7fe "Art WOdllllacet No.I!~~~_1l
.~. N8IDeof8ellGol: WHl1l!.Y!LLE PRlMARY SCHOOl. 1. Ed:tyNllmber: 29141
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- _. .- - . - - -

• NUle oCSeIl..I: "''Hl1].VILLE HIGH SCHOOL 11•.Eoli1l' NIIIDMr: 2974]
3. Urblu O:l" RIlftl.: RgqJ 4. Total hfStlldeDl3: no 5.11 IJofS1u'tllb IliaJbl2 forNSLP: )19
~. %SlWInh I:Iiaibie rar NSLP (1f5 I IIIof): 4I ."21% 7. DlJcooua. % frOlll Dbrrollol Matrh: 70%- 8. Wclll.ttd Produtt (If"''' 1t7): 319.--- -_. .

• Namc 01*!Ieol: EDGEWOOD ELEMEm"M-Y SC1fOOL J. EDdtyNlmbotr: 29744
i1 Urbu ar 111:1':1II: "unJ 4. TotallJl oCSlIllku.lll: 615 5. #I ~r81l1dtll b [UaJble fOl NSLP:- 46J
~ %SllItle.lIl:11r;ible IGr NSLP fl'H liIof): 6&.392% 1. Dlseooua. % Doo.lll Dlseouol Matr'U: 10% S. Welpl1d Produn {... X #7): S-40

~~

~. NallW olStleol \ CE'NTRAL MIDDLE SCHOOL Z.En1kyNumbotr: 2'174S
~. Urbu CIT aual: .Run! 4. TfJlaIl' Gf'Stlldub: ~ 1 S. If aIS1UlIu%i Eligible :for NSLP: lR1
~ %S1ude..._EliPbI~!Or NSlP ~s:1~)t S1.7~1% ,. DlICGlIIt % frolll DiH:OODt Matrh: 110% S. Weigllttd Prod1K1(1if4 71'#7): S2U

-
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· Stltus of teellncl~IIYpl'nl Itf repl"eNJltlnlil mllltiple.ntld." mllt.lG weI'! pi..status, cllecll Dottl. and b.:
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· Allor theo Indiv'lduaJ schoo-II, lIbl'er1ll8. and r1bl"lry consortl.1l1ti1d 11'1 Slock .. an covered b)f:

· r:: IIIl indMdual IidlnclD;jy p1an1er lJIiing theSeMoee reques~in Ihis BilIlHca1illn; and/or

• ~ tli:g'her·1N!l IechnoJogy pllln(8) fer using Ihe seNioes requested In this. ~ieaIiofl

· 0 no Illd",c1ogy plan.....;oapJ:)l)'1ng fa- basic local and long dls~=e talePhooe:seMce onl)l'

• I oertify tl-.al the en1ities e1la1ble for s.lMJQrt1t111118T1 roepnlS4!llllIng hlll/ll comp1lecl wiltllllll _1Cab1e stab arid iclc.IJ I-..
ing procurwment II SllNlOe8 for wftlch suppDrt Is IleiI1G li<JUght.

'•. I oertJfylhatttleseMces Itle applican~purc:h_81 discounts ~rOo'ided b)'47 US.C. Sec. 254 'Wi" beused soIelyfor
ucatlonal purpc$EIS end will not be SoOId, raot:t, ortrBnsferted incon~ for m0I'lfl)I or any atler IIllllg of ......

O. I certify tIllllttle en1ily(ie8) I ~res.n! has oom~lioId wtIt1 .11 prcg~ ruk16 Md I ackrIew1edge t,,_ fallUlllIiO do $1) may..Ult I'
lal of dfsCQUn! funding anc:$torcan~l~on a/ funding oommilme!1....

Appltcnt" Fo,,"I~: )411078

Contad Per...: Petrlela L Medlin
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Til••~lIcut I. ellglb Ie for l5IIPll'l>Tt Ilecall.. it In~ud.: (Chick D:n, or both)
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~ o8JlC88ding $SO million; andtCll'

· 0 liIlrarie8 or library O«'Iso1ia e1igllle for IllSSIs tanoe from a s'tale library administralil.e agancy under IIle Uborary SMitces.
Tl!lChnOlcgy Act rl1B961h8ldoOltCf*&le 81 for-prditbus.Ir.t.llndwtlllSebudgeIB 1l1'1lo~ sepll1tle from any
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Block 6

~
."'Ons willfully INk_I.... atlbtmmta oil this form can"-plinlShild by tine orro.r.xvre, under tile
OI'1IIn.InfelGDn& Act, 47 U.S.C.Ste•. 102:, .aCb). or line or ImprillOl'Ime~tinder Title 1.0'''' UnitedStItH Cade, 1.
.8.0.$«. 1001.
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EntIty Number _,__'L'.~'-~_',J,J.'_·,-f'-,-'"_~\---:-_______ Applicant's Form Identifier ~ I i ( ~'-7 "
Contact Person _...::..;::..:'[c-'-'..!'1..::.,'+)_1::.F1:UC((..i£[ulfr.t.,_):L- Phone Number (t (;) "7 )( / - '-,Z'~

Block 6: Certifications and Signature
24 The applicant is eligible for support because it includes: (Check one or both.)

a 0 schools under the statutory definitions of elementary and secondary schools found in the Elementary
and Secondary Education Act of 1965, 20 US.C. Secs. 8801(14) and (25), that do not operate as for
profit businesses and do not have endowments exceeding $50 million; and/or

b 0 libraries or library consortia eligible for assistance from a state library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgets are completely separate from any schools, including, but not limited to, elementary and
secondary schools, colleges, or universities.

25 The schools and libraries I represent have secured access to all of the resources, including computers,
training, software, maintenance, and electrical connections necessary to make effective use of the
services purchased as well as to pay the discounted charges for eligible services,

26 All of the individual schools, libraries, and library consortia listed in Block 4 are covered by:
a 0 an individual technology plan for using the services requested in this application; and/or
b 0 higher-level technology plan(s) for using the services requested in this application; or
c 0 no technology plan needed; applying for basic local and long distance telephone service only

27 Status of technology plans (if representing multiple entities with mixed technology plan status, check both a and b):

a 0 technology plan(s) has/have been approved.
b 0 technology plan(s) will be approved by a state or other authorized body.
C 0 no technology plan needed; applying for basic local and long distance telephone service only.

28 I certify that the entities eligible for support that I am representing have complied with all applicable state
and local laws regarding procurement of services for which support is being sought.

29 I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be
used solely for educational purposes and will not be sold, resold, or transferred in consideration for

money or any other thing of value.

30 I certify that the entity(ies) I represent has complied with all program rules and I acknowledge that failure
to do so may result in denial of discount funding and/or cancellation of funding commitments.

31 I understand that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools and libraries that are treated as sharing in the service,
receive an appropriate share of benefits from those services.

32 I recognize that I may be audited pursuant to this application and will retain for five years any and all
worksheets and other records that I rely upon to fil! out this application.

33 , certify that I am authorized to submit this request on behalf of the above-named entities, that I have
examined this request, and to the best of my knowledge, information, and belief, all statements of fact

contained herein are true.

34 Signature 135 Date

38 Telephone number of authorized person: (~'\ n t\ (i; --:"'; L'::' e-;:'-~/

ij
36 Printed na~ of authorized person

37 Title or position of authorized person

~

i,' (] >:
-: '

i't', ;" if; (; r f ,: i-. VI
I .... A.!. I I. I" \

/

.;. l ~ H-\, ir:.,~ ,:'"'n..

Persons willfUlly making false statements on this form can be punished by fine or forfeiture, under the Communications Act,

47 U.S.C. Sees. 502, 503(b), orfine or imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec. 1001.

Page 50f6 FCC Form 471 - September 1999
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Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial of E Rate funding
Program Year 3
FCC Dockets Nos. 96-45, 97-21

ATTACHMENT 3

CONTRACT WITH SPRINT d/b/a
CAROLINA TELEPHONE COMPANY



NCGOV.DOC
01/03-'97

CONTRACT NO. 96121B-A

AGREEMENT FOR
DIGITAL CENTREX SERVICES NORTH CAROLINA STATE GOVERNMENT

This Agreement, made the~day of December. 1996, between Carolina Telephone and Telegranh Comnanv.,

hereinafter referred to as "COMPANY", and ~orth Carolina State Government hereinafter referred to as

"CUSTOMER":

WITNESSETH:
WHEREAS, CUSTOMER now desires to lease DIGITAL CENTREX SERVICE; and WHEREAS,

COMPANY is desirous of leasing to CUSTOMER and CUSTOMER is desirous of leasing from C01v1PANY all
that DIGITAL CE:f\,TTREX SERVICE enumerated in Paragraph I of this Agreement and upon the terms and
conditions provided herein.

NOW THEREFORE, in considera~on of the foregoing recitals and mutual promises, covenants, and
agreements contained herein, and with the intent to be legally bound hereby, the parties agree as follows:

1. DIGITAL CEN'TREX SERVICE AND RATES - COMPANY hereby leases to CUSTOMER certain
telephone exchange service as described in the COMPANY'S Special Service Arrangement Tariffs filed with the
North Carolina Utilities Commission at the rates set forth therein ("Special Service Arrangements"). A listing of
the Digital Centrex Service and charges are detailed in Exhibit A. Exhibit A is attached hereto and incorporated
by reference as if fully set forth herein.

2. INSTALLATION-

A. CUSTOMER agrees to obtain all necessary consents to install the Digital Centrex Service from any
third parties haYing an interest in the installation site. CUSTOMER agrees to furnish and place, at its expense,
any necessary conduits and electrical current required to operate the Digital Centrex Service. CUSTOMER shall,
at its ex-pense, provide necessary openings and ducts for cable and conductors in floors and walls with a floor plan
and/or prints showing the location of such. The floor plan and/or prints will also show the locations and types of
instruments to be installed. It is understood that any changes in instrument types or locations may change the
quoted price. Such additional charges will be based on time and material costs incurred by the COMPANY.

B. The CO!v1PMY shall not be responsible for damages to the premises not resulting from the
COMP.<\.."I\TY'S, its agent's or subcontractor's negligence or willful misconduct

C. Except as specified in 4.B, below, ifprior to the installation of the Digital Centrex Service,
CUSTOMER should for any reason cancel the order for the Digital Centrex Service, or if for any reason not
substantially attributable to the fault of the COMPANY or its suppliers, the Digital Centrex Service is not installed
by the COMPA.NY, CUSTOMER shall pay to the COMPANY reasonable allowance for loss of investment as
determined by current tariff rates and charges for labor and materials associated with specific Central Office and/or
Outside Plant Construction.

3. TITLE - The title to the aforesaid described Digital Centrex Service shall remain in the COMPANY, the
CUSTOMER having only the right to the use thereof during the term of the Agreement.

4. TERM - The initial term of the Agreement of said Digital Centrex Service shall commence on the date
service is established for said Digital Centrex Service (as stated in Exhibit B) and end 48 months from that date
\-\li.th the following additional conditions:

A. The North Carolina State Government Office of State Controller (NCSG-OSC) is the sole provider of
the services to the authorized users and is the only authorized agent who can order, facilitate, bill and provide these
services to NClli authorized users' sites in accordance with the provisions of the Tariff and the North Carolina
General Statutes.



B. The State's obligation to pay any amount due is contingent upon the availability and continuation of
funds and receipts to the Office of the State Controller and authorized users for the service described herein. The
State and authorized users agree to use their best efforts 10 obtain funding and in the event that funds are
unavailable by an authorized user of the service, the State may terminate the service without incurring any liability
whatsoever. The State will provide thirty (30) days prior written notice of any termination of service to any
authorized user. Authorized users are defined by GS & 143B-39(14) and (15) and GS & 147-64.4(4).

C. Should CUSTOMER decide to temlinate this Agreement prior to the end of the full tenn, CUSTOMER
agrees to give COlvlPANY not less than thirty (30) days prior written notice of the termination. CUSTOMER
agrees to pay COlvlPA;NY, within thirty (30) days of termination of the Agreement, Termination Charges except as
specified in (B). above. Termination charges will be determined by taking the sum of "Basic Network Access"
charges and "Network Usage" charges due as follows:

Basic Network Access: Multiply the monthly rate by the months remaining on the Agreement by 90% of
the highest attained number of working authorized sites (determined as ofDecember 31 of each year).

Network Usage: Multiply the usage rate by the highest monthly level of usage in the preceding twelve
(12) months by 90% of the number of months remaining on the Agreement.

Notwithstanding the foregoing, such termination charges shall not exceed the actual costs incurred by the
.cONfPANY to provide the services set forth in this Agreement

D. This Agreement will be automatically renewed and eX1ended on a month to month basis from the
referenced termination date, unless either party gives written notice to the other of an intention to terminate the
Agreement at the ex-piration of the then current term. Such notice is to be given not less than thirty (30) days prior
to the expiration of the then current term.

E. Except as specified in 4.B above, termination liabilities under this Agreement apply for the entire
term of this Agreement, including all renewals and extensions thereto.

5. DEFAULT IN RENT -If CUSTOMER should fail to pay the Service Connection Charge or any monthly
rental payment, COlvlPANY, at its option, may, by notice to CUSTOl'v1ER, declare the entire unpaid rental and
other sums payable by CUSTOMER hereunder to be immediately due and payable.

6. CO:NlRACT ASSIGNMENT - CUSTOMER shall not sell, assign, encumber or grant any security
interest in any of the Digital Centrex Service to any person or entity whatsoever, except upon written consent of
CONfPANY thereto.

7. TARIFFS - COMPANY agrees to provide a Standard Pricing Schedule by March 1, 1997 for North
Carolina State Government within the State ofNorth Carolina for Digital Centrex Services that are provided
within the COlvlPANY'S operating Central Office Areas. When the Standard Pricing Schedule has been
developed and approved by the North Carolina Utilities Commission the COMPMry will notify the CUSTOMER
the Standard Pricing Schedule is available and the CUSTOMER has the right to change the Digital Centrex
Service provided under this Agreement to the new Pl~ without any termination charges. If CUSTOMER does not
elect to change to the new Plan the terms and conditions of this Agreement will apply. In the event that the terms
of this Agreement conflict with tariffprovisions, the Agreement language shall control.
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8. LlMJTATION OF LIABll...ITY - CUSTONfER agrees that the COMPANY shall not be liable to
CUSTONfER for any loss, claim, demand, liability, cost damage or ex-pense of any kind, caused, directly or
indirectly, by any service provided herein or by any inadequag' thereof for any purpose. COMPANY shall have
no liability resulting from use of the Digital Centrex Service in connection with life support devices or emergency
services, including, but not limited to, 911 service.

9. ASBESTOS - The COMPANY shall be responsible for contacting the owner of any premise in which
work is to be performed under this Agreement to determine whether asbestos containing materials (ACM) and/or
presumed asbestos containing materials (PACM) are located in said premise.. Once the existence of ACM or
PACM has been identified, it shall be COMPANY'S sole resPonsibility to take necessary special precautions and
actions to protect its employees, subcontractors, the general public, and the premise and structure from exposure to
asbestos while performing any work under this Agreement If the COMPANY determines that it will practice
avoidance of premise areas suspected of containing asbestos (whether encapsulated or not), the CUST01lAER
agrees to allow an adjustment to the price of this Agreement to reflect the COMPANY'S total avoidance of areas
where suspected ACM or PACM may be located.. However, should the COMPANY not practice total avoidance, it
shall be the COMPANY'S sole responsibility to comply all applicable laws, rules, regulations and guidelines
relating to the existence of or ex-posure to ACM or PACM

10. REMOTE ACCESS - CUSTOMER acknowledges that certain premise equipment contains a remote
access feature that enables callers to access the equipment from remote locations. COMPANY makes no warranty
regarding this feature. Any charges resulting from unauthorized access shall be the responsibility of the
CUST01lAER

11. GENERAL PROVISIONS

A NON-WAIVER - COMPANY'S failure to enforce strict performance by CUST01lAER of terms herein
shall not be construed as a waiver of any terms contained herein.

B. BENEmS - This Agreement shall be binding upon and inure to the benefit ofthe parties hereto and
all of their personal representatives, successors and assigns, and any assignees for the benefit of creditors, trustees
or receivers in bankruptcy or insolvency.

C. REVIEW AND APPROVAL - This Agreement is subject to the review and approval of the North
Carolina Utilities Commission and if for any reason the Agreement is not approved and has to be canceled,
COMPANY will not be liable for any loss, claim, demand, liability, cost, damage or expense of any kind the
CUST01lAER has or claims to have associated with signing this Agreement

D. RATES, CHARGES AND REGULATIONS - All rates, charges and regulations specified herein are
in addition to all other appropriate charges and regulations specified in Section 5 and 12 of the North Carolina
General Subscnber Services Tariff will apply to this Agreement

E. ENTIRE AGREE1IAENT - Digital Centrex Service enumerated in Paragraph I, and no representation
or understanding not contained herein shall be binding upon the parties.

F. NEW PRODUCTS & DIGITAL CENTREX ENHANCEMENTS - COMPANY agrees to provide
CUSTOMER with a new product update and a Digital Centrex Product review by holding joint planning sessions
from time to time. This review will allow the CUSTOMER to see what new products are available while
reviewing the CUSTOMER'S Digital Centrex Services for future enhancements and/or changes. CUSTOMER and
COMPANY may subsequently negotiate pricing for provision of such services.
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G. NOTICE - Any termination notice shall not be deemed to have been given unless in '"-Titing sent
postage prepaid to and received by the other party addressed as follows:

TO CUSTOrv1ER:

TOCOMPMry:

North Carolina State Government
Director State Telecommunication Services
3700 Wake Forest Road
Raleigh, North Carolina 27609

.;

Sprint Mid-Atlantic Telecom, Inc.
CONTRACT ADMINISTRATION
3261 Atlantic Avenue, Suite 200
Raleigh, North Carolina 27604

The parties have hereunto executed this Agreement by their duly authorized representatives as of the day
and year first above written.

CUSTOlv1ER.

CUSTOlv1ER. NAME:

SIGNATURE:

PRThlNAME:

TffiE:

COMPANY NAME:

SIGNATURE:

PRINT NAME:

~AS~~
- Edward Renfr~

State Controller

COMPANY
CAROLINA TELEPHONE AND TELEGRAPH COMPANY

tt/~tL.. -
Walt Vernon

Director of Marketing Operations
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NCGOV.DOC

EXHIBIT A

CAROLINA TELEPHONE & TELEGRAPH COMPANY DIGITAL CENTREX SERVICE
SCHEDULE OF SERVICE AND EQUIPMENT

DATE: December 2, 1996

CUSTOMER BILLING ADDRESS:

AIRLINE IvID..EAGE _

PAGE OF _

.'.NORTH CAROLINA STATE GOVERNMENT
3700 WAXE FOREST ROAD
RALEIGH, NORTH CAROLINA 27609-6860

QIT. DESCRIPTION MONTIll...Y MONTIILY CT&T
RECURRING CH.A..R.GES UNIT EXTENDED GENE~ALSUBSCRrnER

RATE UNIT SERVICES TARIFF
RATE REFERENCE

I
ABC MAIN STATION LINE·

I
11.16

I I SECTION 5.3.8

I I I I
SECTION 5.3.8

ENa~~CEDFEATUREPACK~GE 2.00

SECTION 5.3.8
BUSINESS SET FEATURE 1.75

PACKAGE

DIGITAL TRUNK 11.15 SECTION 5.3.8

per TRUh~ TERMINATION
(FX)

I I I I
I I I I I

I I I I
I I I I

I I I I I
I I I

QIT. I DESCRIPTION
t

UNITRA1.l::.

I
EXTENDED R.A...TE

I NON-RECURPJNG CHARGES
I I I
I I I
I I I

TOTPJ. RECI.JRRlNG MONTI-ILY CHARGES __

TQTPJ. NONRECURRlNG CHARGES _
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