
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

MAR 7 2001
OFACE OF
MANAGING DIRECTOR

Audrey P. Rasmussen
O'Connor & Hannan, L.L.P.
Suite 500
1666 K Street, N.W.
Washington, D.C. 20006-2803

Re: Request for Waiver of FY 1998 Regulatory Fee
Fee Control No.: 9907148835401001

Dear Ms. Rasmussen:

This letter responds to your request for a waiver and return of regulatory fees for Fiscal
Year (FY) 1998 filed by Source One Wireless, Inc. and its subsidiary, Source One
Wireless II, L.L.C., Licensee (together Source One).

Your request states that Source One failed to file its regulatory fees for FY 1998 due to
mounting financial difficulties resulting from the construction and operation of its paging
system and that Source One has since declared Chapter 11 bankruptcy. Relevant
documents concerning its bankruptcy filings in April and July 1999 are appended as an
Exhibit to your request.

In establishing a regulatory fee program, the Commission recognized that in certain
instances payment of a regulatory fee may impose an undue financial hardship upon a
licensee. The Commission therefore decided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a compelling case of
financial hardship." See Implementation of Section 9 of the Communications Act, 9 FCC
Rcd 5333,5346 (1994); recon. granted, 10 FCC Rcd 12759 (1995). The Commission
further held that regulatees can establish financial need by submitting:

[I]nformation such as a balance sheet and profit and loss statement
(audited, if available), a cash flow projection ... (with an explanation of
how calculated), a list of their officers and their individual compensation,
together with a list of their highest paid employees, other than officers,
and the amount of their compensation, or similar information.

10 FCC Rcd at 12761-62.

In determining whether a licensee has sufficient revenues to pay its regulatory fees, the
Commission relies upon a licensee's cash flow, as opposed to the entity's profits. Thus,
although deductions for amortization and depreciation, which do not affect cash flow, and
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payments to principals, reduce gross income for tax purposes, those deductions also
represent money which is considered to be available to pay the regulatory fee.

The fact that bankruptcy filings, which implicate Source One's financial condition, were
made in April and July 1999 does not provide evidence of financial hardship insofar as
Source One is concerned at the time the regulatory fees for FY 1998 were due. In the
absence of appropriate documentation, you have failed to establish a compelling case of
financial hardship. Therefore, your request for waiver and return of Source One's FY
1998 regulatory fees is dismissed. In view of your allegations of financial hardship,
however, Source One's request may be refiled together with appropriate supporting
documentation within 30 days from the date of this letter.

If you have any questions concerning this matter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~ _---.__............~.J':r),._

Mark A. Reger
Chief Financial Officer
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September 16, 1999

VIRGINIA
MADRID

VIA COURIER
Magalie Salas Roman
Secretary, Federal Communications Commission

Attn: Andrew S. Fishel, Managing Director
Office of Managing Director
Federal Communications Commission
445 12th Street, S.W.
Room 1-C152
Washington, D.C. 20554
Regulatory Fee WaiverlReduction Requests

Re: Petition for Waiver and Return ofRegulatory Fees,
Source One Wireless, Inc., and its Subsidiary, Source
One Wireless II, L.L.C., Licensee - 1998 Regulatory Fees

Dear Mr. Fishel:

This letter, on behalf of Source One Wireless, Inc. and its subsidiary, Source One
Wireless II, L.L.c., Licensee (together "Source One") and pursuant to §1.1166 of the
Commission's Rules, requests a waiver of §1.1157 and §1.1166 (c) and return of the regulatory
fee filing of Source One dated July 12, 1999 for the year ending December 31, 1997, on the basis
of financial hardship.

Background

In September 1998, Source One failed to file to file its regulatory fees through December
31, 1997 due to mounting financial difficulties resulting from the construction and operation of
its paging system. Within six months thereafter, Source One had declared Chapter II
bankruptcy.

On April 29, 1999 and July 2, 1999, Source One and its affiliated entities filed Voluntary
Petitions for Chapter I I Bankruptcy with the United States Bankruptcy Court, Northern District
of Illinois, Eastern Division. The relevant documents are appended as Exhibit I.
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In an effort to confonn the company to FCC Rules and Regulations in connection with a
proposed assignment of its Midwest licenses to Acquis Wireless Communications, Inc., Source
One filed its 1998 regulatory fees in the amount of $6,500.44.

Discussion

Section 21.1166 of the Commission's Rules provides that regulatory fees may be waived
"where good cause is shown and where waiver... ofthe fee would promote the public interest."
Further, in Implementation ofSection 9 ofthe Communications Act, Memorandum Opinion and
Order, 10 FCC Rcd 12759,12762 (1995), the Commission stated that evidence of bankruptcy or
receivership is sufficient to establish financial hardship for purposes of waiver of regulatory fees.
In a similar circumstance, the Commission granted MobileMedia Corporation a waiver of filing
fee requirements in In the Matter ofMobileMedia Corporation, et al., Memorandum Opinion
and Order, WT Docket No. 97-115 (1999), based on that licensee's Chapter 11 bankruptcy. The
Commission confinned that there was good cause for waiver of filing fees due to MobileMedia's
Chapter 11 reorganization. Accordingly, such accommodation by the Commission must be
afforded to Source One since past Commission precedent has stated that the Commission is
legally obligated to treat similarly situated applicants similarly. See Melody Music v. FCC, 345
F.2d 730 (D.C. Cir. 1965).

Source One asserts that grant of this waiver would be in the public interest. As in the
MobileMedia case, a waiver and return of the 1998 regulatory fees will pennit Source One to
conserve its resources for the benefit of innocent creditors, as we]] as maintaining uninterrupted
service to subscribers I.

In detennining whether to grant a waiver, the Commission may take into account
considerations ofhardship, equity or more effective implementation of overall policy on an
individual basis. See Wait Radio v. FCC 418 F.2d (1153 D.C. Cir. 1969). Here the payment of
regulatory fees was a hardship because of the Chapter 11 bankruptcy. Thus, Source One, as we]]
as the subscribers and creditors, will substantially benefit from grant of this waiver and return of
the regulatory fees.

I ~l~ough the Commi~sion granted a Special Temporary Authority on July 14, 1999 to allow Acquis
CommUniCatIOns, Inc. to acquire de facto control of the wide-area, one-way paging system in the Midwest licensed
to Source One, pending grant of the parties' application for assignment of those licenses there are additional
subscribers on other portions of the Source One system. '
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Conclusion

For the foregoing reasons, Source One respectfully requests that the Commission waive
and return its July12, 1999 payment of regulatory fees

Source One certifies that no party to this request is subject to a denial of federal benefits
pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988,21 U.S.C. §862.

Please address any inquiries regarding this request to the undersigned.

Respeotfully subffiitted,
I~ I I· I

~l~~j ~ .~; &ll~/
Audrey pJ Rasmussen

Enclosure
82622
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cc:1ifymg 1na11be debtor is unable 10 pay '=C: except ill in.st1.Umenrs.
Rule lOO6(b). Sec "UW;~;..I form No.3.

-- Mar1l A. Mc~rm -

o

o

o
S:50.ooo.OO,

SIOO "'UU.",

o

o

o•
o

S1.000.OCf 10 110.000.00110

flO""'" fSO ""ilion

S'.OOO.lXl' to ~'O 00000'"
S10_ SSO_

o •

o
16-"'

oo
S1OC.OO1 to S~O.~1 to

S50C ceo I' .....:ion

o 0

o•
o

St:aCisticallAdminisrrati...c Intonnation (Estimu:s oaly)
o Debtor estitrl&Zes thst t'uo<U ",ill be .."ailabJc [QT distributioll to UIl5CCllRd credito".
• Debtor estimates thaI, after any exempt property is exdvdcd aDd -dministr:ltive expenses

will be DO funds av:ail;able for distribution lD un~lIted credilOrs.

o
;:stima~ Number o( Creditors

::'sllmated A:;scts
w 10 'S~001 10 s~~.~, k.I s:c~ 00' ~

~~oco S too.coo - f~CO.OOO S 1 ...11'",.,

.:...~:nalcdDebts
so'" S~.OOllO

150 000 f , eo ~ce



\ U I U n !,.J r.., f' ~ I Il jon .\;.I.mr. J: :)c bltlt' ~

:iourc:e One Wlrch!$$. lLC
FOR.\! 8: i"~~'

I'qo~ B~nknapl.~ .f..~~c.Filed "'irh11l l...nr 6 Y~110 (l!.~!C uun till.., lllUch .dd.iri~ rhut)
L~-~-;cCJ-V-(;----- _. - --- -----"-----------TC-;:::-:c:-e~N:-WlI"'"'";be:-::r------.---:..;T:D-a-te-=f~il-e,,'":".---------~

""':IC'r~ ,..°dr:,1 None:'
...-------.---- ----------;:---~_=_--,"'?"'"7"~~-:-:;_:;_:_~:_:_~~.,.--~..l---__,-:_:

l'CTO.-l.n:: O... kr"P(~Y en., FUcoJ by .n)" Spouse. Parl1>cr , o.-:N!i!utc at t111~ D<:btoc ('.f more,tblUl OCe', atUcll cj4.t:onal ,h«:l)
---------------------------y-:--:-::-:-------....;;,.-,..---,.-----------l

'<:I.:JC vf !:letHer- Cue Number Due Filed:
iSourceOnc Y'lircll:ss. Inc. 99 B 13841 "1291'39

~)i~tn..::

Northern D,strict of IIl1nol:;
RelatloQsilIp:

Owner
Judge:

Eugene R. Wedotl'

The debtor requcsu relief ia acrord&ncc with thc chapter o( title If.

U;lcdSt1le~.# petition.

Sigua;;re ofA~d {udividuaI

Stev~n J. zabel
X;:-;--_~:::-:- _

SiglUllUn: of Debtor

~:012ture(S) or' DebrO~(-s:)··~Li~i~ij~~~;:~_:·s~~,4~~- .~~~;~~O( D~;;(2~~~~~~~:?~tl~~.
j dcd.vc under ?en;tlry of pC'Jury lhJ.t the mfonll;ttion provIded iD this I dedue under pctUlry o( pcrjtlry that the information provided in :his
pebtJon ,s U'Uc and COrT"" petition is lnIe and canul, and th.:u 1 /\.ave ~Q authorized le tile tIllS
[If petltioner is an indj~-id~ whose debts ue prlm:arily ronsuIDCf dcbts petition OD behalf of thc debler.
aDd he cl.osen to fue under chapter 7) I am aware th3.t I may proI:ud
under chApler 7. 11. 12. or IJ of title 11. Uniled Slates ~e,
undersla1\d the relief avaibble under eaeh such ebapter, and ehoose to
proceed under dupter 7.
I request relief in accord.ule<: with (hI' Ch:lpler of title 11. United St.a.les
Code, specified in thIS petitlon.

X
S:::i:-g-n-.:L-w-r-e-o-;f::-J~o....,i~n-t'::rx~b-to-r---------------

Prillted Name oC Authorized Individual

Chief Flnanc~1Officer

Telephone Number (If /lot represented by ~m.y)

/
Date /

Title of Authorized IlldividuaI

7- /- 77
Dale

/7'/! Signarurj?N JlJ'l'o~
X - t/a.di_ ~"'/J ,.. ..

Signaturc o!"'Anomcy for Oebtor(s)

Mark A. McDermott
Printed Name of Aaomey (or Oebtor(s)

Hopkins & Sutter
Finn Name

Three First National Plaza, Suite 4JOO
Chicago, illinois
60602

Signacurc of I'\OQ-Anomey Pection Prepucr

I certify tb.st 1 aID II ba.a.1:n&pecy pcti tion prepucr as defined ill II
U.S.c. § 110, that 1 prepued this documcot for rompcnS31ion. a."I<f
rb~t I ha,'c provided the: deblor with a copy of this document.

Pnnted N.1lTle of B.\Ilbuptcy Petition Preparer

SOCial Security Number

Address

312-551-6600
Telephone Number Address

Dare

Exhibit A
(To be completed if debtor is required to tile periodic reporu (e.g....
forms 10K and JOQ) with the Securities and Exeban8e CornminioD
pUTSlWlr le Sect:OD 13 or lS(d) of the Securities E;,;cDanSc Act of
1934 U1d is ~u..stias relief uader chapter 11)
o Exhibit A is afU(:hed and made a part of this petition.

EIhibit B
(To be complcled if debtor is an illdi"iduar
whose debts lite primarily consumer debts)

1. t1:c attorney [or Cbe petitioner named in the foregoing petitioa. dcelan:
th3[ 1 bve informed ltle pctitiOACf that (be or she) msy~ UDder
;h..l.pler 7, I I. 12. or 13 of !ille II. Umted' States Code, and b3vc
c)Qlained the relief a,·",l.:lblc tlDder each such ehapter.

N.tmes &tid Social Security Ilumbers of all other illdi"idl&a1s who
prC?J'ed or assisted in preparing this document:

If mon: !h.ln olle persOIl pn:psred this documeDl, attach .dditioo.aJ
sbeets GOufonnial; 10 the ~opriaI<: Q!l'ici&l form for each pe~on.

x:---_-:-::--:-_--::-~~-_----
S.!....tu~ of BAnl;rupICY Petition Pr~r

Dale

A blnkruptry petition ptep;trer' ~ f.allure to comply with the proviSJOQS
of ~c II &nd the Fedcr:ll Rule.s of Eankrupl£:y PToccdw-c ~y result
In 5Des or imPC".scnme::lI or both. II U.S.C. § 110-. J8 U.S.C. § 156



lNFORl\l-U. ACOON OF THE CLASS I ML'\.f.BER
OF SOURCEONE WIRELES~L.L.C

The undersigned, being the Class I Member of SourceOne Wireless.. LL.C., a Delawue

limited liability cOlIIpany (the "Comp3l1y') hereby adopts the foDowing recitals and resolution by

taking an informal action in lieu of a meeting pursu.ant to Section 11.10 of the Second Amended

and Restated Operating Agreement ofSoaroeOne WJrCl~L.L.C. (the '~cmingAgn:cnc:nt'');

WHEREAS, pursuant to the terms of the Operating Agreement, the Class I Member of

the Company is entitled to appoint a majority ofthe Managers ofthe Company;

WHEREAS, the CJsss I Member DOW desires to appoint nov Trap as a Manager of the

Company.

NOW THEREFORE BE IT RESOLVED, that nov Trop is hereby appointed as a

Manager ofthe Comptttty to serve for the term provided in tb:c Operating Agreement or until his
.

earlier resignation or removal

Dated as ofthe 24th day ofJune, 1999.

SourceOne Wtteless, mc.

~
~/I .... ,.'

....-.:.~.f:;/~;L------
Tr;~ esideat



)

ACTION OF TliE SOLE MA..~AGER Of
SOURCEONE \\-1RELESS. LLC.

Tht! tmJ~r~g.'1~d. bc:ing th~ sole M3nagt."T of $ourc¢0ne Wirdc:ss, L.L. c.. a Dcl.1wue

limit~ lUbility cotnp~y (the "Comp.1lly") hadJy adopts the following reciIal and resolutions;

\VffEREAS, the Mal13ger acknowledges and agrees tlut the Company is justly
indebtea to numerous creditors but is unsble to~ its debts 3S they become due;

NOW, THEREFORE, BE IT:

RESOLVED. that in thejudgmcnt of the Manager. it is in the best interests of the
Company, its creditors, members and other interested parties that a vohmtary petition be
filed under the provisions ofchapter 11 oftitle 11 ofthe United Sutes Code (~obttary

Petitionj; and it is

FURTHER RESOLVED, tUt either the President or the OJicfFmancial Ofiicer
of the Company shaD. ~ aIld hereby is authoriz.cd to execute md file aD. petiriOllSt
schedules., lists. and other papers and to take my and an actions deemed necessary or
proper in connection with such proceedings with 8 view to the suc:cessfu1 temrination of
snch proceedings; and it is

FURTHER RESOLVED, that eilher the President or the aliefFmancial Officer
of the Company shall be and hereby is amhorized and directed to retain the law finn of
Hopkins & Sutter as bankruptcy counsel and to direct such counsel to take any and an
actions deemed necessaxy to prosecute the Company's bankruptcy proceedings and to
retain any other professionals deemed necessary for such proceedings and to direct such
professionals to take my and an actions deemed necessary in connection with. such
proceedings; and it is

FURTHER RESOLVED, that either the PrtSdent and ChiefFinmci.d. Officer of
the Company shaD. be and hereby is authorized md directed to execute, deliver md file,
any and all documents and instnunents, to ad: fOr and in the a..a.me and on bdWf of the
Company and to uke any and all actions deemed necessary or appropriate to effectUate
the foregoing resolutions.

Dated as ofthe 24th day ofJune, 1999.


