CRIGINAL RECEIVED
HOGAN & HARTSON JUN 28 2001

L.L.F PEDUAAL GOMAMUNCATIONS 00MMIDIIEN
OFMEE OF THE SECRETARY
June 28, 2001
COLUMBIA SQUARE
MICHELE C. FARQUHAR 555 THIRTEENTH STREET, NW
20 ;;“;;’;_E:e 63 WASHINGTON, DC 200041109
MCFARQUHAR@HHLAW. COM TEL (202) 637-5600
FAX (202) 6875910
By Hand Delivery
-
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Secretary

Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: Western Wireless Corporation Petition for Designation as an Eligible
Telecommunications Carrier for the Pine Ridge Reservation in the State of
South Dakota
Federal-State Joint Board on Universal Service
CC Docket No. 96-45 _

Submission of Ex Parte Presentation
Dear Ms. Salas:

On behalf of Western Wireless Corporation ("Western Wireless"), I hereby submit for the
record in the above-referenced proceeding the attached copy of the Tate Woglaka Service
Agreement Between Oglala Stoux Tribe and Western Wireless Corporation. Certain
proprietary information has been redacted from the document.

This document was presented to Ms. Sue Steinman, Associate General Counsel for
Administrative Law, on June 26, 2001 during Western Wireless' meeting with Ms. Steiman.
A notification discussing that presentation has been submitted under separate cover.

Pursuant to Section 1.1206(b)(1) of the Commission's rules, one original and one copy of this
letter (both with attachments) are being filed with your office. In addition, I am sending
one copy of this notice to Ms. Steiman. Please contact me with any additional questions.

Respectfully submitted,

Jhieid l frirtan

Michele C. Farquhar
Counsel for Western Wireless Corporation

cc: Ms. Sue Steiman
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o A'v"I'hls TATE WOGLAKA SERVICE AGREEMENT (the ‘;:Ag'reen.lent’-’) 1s- made"and' -
" entered into as of August 21, 2000, by and between WWC LICENSE LLC, a Delaware

-limited -liability ‘company.- (“Western Wireless”), and OGLALA SIOUX: TRIBE,
. a federally recognized Indian tribe (“Oglala Sioux Tribe™). ‘Western Wireless and
- OGLALA SIOUX .TRIBE are somehmes referred to mdmdually as a “Party” and
B collecnvely as the “Partles _

L ~ BASIS FOR THIS AGREEMENT . |
' OGLALA SIOUX TRIBE is the soverelgn polmcal entlty that .govemns that certam neal

- property located in Shannon, Jackson, and Bemnnett. Counties, South Dakota, commonly:

. referred to-as and within the ongmal exterior boundaries of the Pine Ridge Reservationas = .
- more specifically described in the Constttuuon and Bylaws of the OGLALA SIOUX -
TRIBE on Exh1b1t A (the “Reservation™). ' ) .

B Wcstem ereless is a natlonal cellular telecommumcauon service prov1der

__"Westem Wueless ‘and OGLALA SIOUX TRIBE seek to prov1de telecommumcatlons
_services on.the Reservauon in accordance w1th this Agreement : . o

' :Western ereless and OGLALA SIOUX TRIBE wish to, provxde in this Agreement for:
" (i) ‘an identification -of the telecommunications infrastructure requirements; (ii) the.
‘ ‘telecommumcatxons services to be -offered; (iii) the rates for the telecommunication

‘'services; (iv) the rights and responsibilities of Western Wireless and OGLALA SIOUX
: TRIBE and (v) the allocation of Oglala Sloux Tribes and sharing of revenue. :

NOW THEREFORE, for good and valuable consxderatlon, the receipt and
sufﬁcxency of which are hereby acknowledged, Western Wireless and OGLALA SIOUX
- TRIBE agree as follows: - o

1 DEFINITIONS

. Approyg,l Dam” shall mean the date upon wh1ch (1) the FCC approves Westem- '
* . Wireless ‘as an' ETC under the Universal Service Fund and (ii) Western Wireless

- has received all other'Governmental Agency approvals requlred to provide the
- Umvexsal Serviees

a B Apmd__te" sha]l mean the Slte approved by the Pa.rtles

i sha]l mean those services 1dent1ﬁed in Paragraph 2(b).

‘_y;\:'shaum antheBureauofIndxanAffmrs

. el;' ‘ eatx tructure” shall consist of the’ Infrasu'ucture'
. Improvements, and .all cellular radlo transmitters ~ and recelyers,

"'u )




. 'network sw:tchmg ttansport between cell s1tes and swnchmg factlmcs, and other
N components necessary to prov1de a lugh-qualxty, rehable telecommumcatxons
.- service. - _ »

e Qljl_i" shall méan the wircless local loop customer premxse eqmpment to be -
L prov1dcd by Westem erelcss '

‘ Qu_s_t_gntg‘ shall mean any person located on the Reservatton who becomes g

B ~'-'Umversal Serwcc customer of Western ereless

. g&stgm_l\@gﬂﬂlﬁ_" shall mean the Customer monthly rate for bas1c
' services cstabhshed by the Parttes pursuam to thts Agrecment and collccted from
. g thc customer ' 4 .

oo Me_ shall mean v01cema11 call fomardmg call wamng, ST
. " conference calling, and other servmes not fallmg within the deﬁmtlon of Basm -

- 'Scrv1ces

- s "'E_Q" shall mean-an ehg1ble telecommumcattons camer under the .‘ :
Telccommumcauons Act. o . L

;_"FCC" shall mean the Federal Commumcahons Commlssmn

. "Governm ental Ageng‘ means any government any court, and any agency,
~authority, body, bureau, department, or instrumentality of any govemment
' mcludmg, without limitation, the OGLALA SIOUX TRIBE .

: “Inﬁ'astructure Imgrovements" shall consxst of oellular radlo transmttters and
- 'receivers, network switching, transport between cell sites and switching fac1l1t1es,
and other components necessary to provxde a h1gh—qua11ty, reliable '
.telecommumcanons service. :

'."Long Distance Servxc " shall mean the long ¢ drstance or toll service prov1ded by
Westcm ereless for both mtrastate and mterstate services. ~ .

Lc_)w mccme Consumers" shall mean Customers who meet ﬁnanclal

- requirements established in 47 C.F.R. Section 54.400, and/or financial

requn'ements es'tabhshed by the OGLALA SIOUX TRIBE that meet FCC rules

"~ "On-Site Baui m“ shall mean the CPE dewces and other eqmpment mstalled o
ot the Customer s locatlon _ '

’ "Oth ts" shall mean this Agreement, all the Slte Leases and any other

. .agreements or ther instruments given to evidence the performance ofanyorall =~ -
" of the obligations in this Agreement as the foregomg may be amended, modlﬁed R

- _cxtended, orrenewcdﬁomumetoume - S

_ ]



':.":‘”S_gg" shallmemthe realproperty onﬂneReservmonuponwhmh Westem o
"-,.WnelesswiﬂlocateaMennaqndothufwhu&sreqmredpurmanttothe
M shallmeanﬂmtceﬁmnS:telnase(s)mbstmhaﬂymtheformasﬂf‘
| "'-‘,attachedasmmy__ o

- "WM“ sh'all mesn the Comnmmcatmns Act of 1934 as
- :Aamended,47USC Section 151, etseq o _ L o

.7 "Telecon micati srvices Plan shallmeanalandhneeqmvaleﬂwweless,
local loop servme . offered " - by Western. Wireless on its * Cellular-
".-Teleconnmxmcaﬁonshxﬁ'nsuucuneoroﬂxer telecomrmm:cauons fwilmes |

‘ 'leml_‘.imnm shall ‘medn’ the telecommumcatxon semce provxded by
" 'Western, Witeless in accordance wrth the Umversal Service Fund and. this

e ‘"ﬂmm_Sg_wg_Em shall mean the Umversal Servxoe Fund estabbshed by'
B 'tthCCorothetGovemmentalAgcncy ‘ '

2. DESCRIPTION OF SERVICES

‘. -Tele siication ~Services. Westem Wireless shall serve  the

" teleoonm:mcauon needs of the Reservation: through its Telecommunications -

. Services Plan.” Western Wireless shall provide, st a minimum, the Unjversal

'Services required of ETCs pursuant to the Telecommunications Act. In addition, -

-, Western' Wireless shall provide other services and functionalities important to the

. 'OGLALASIOUXTRIBE such asvan expanded localcalhngarea,Lonngstance '
Semoe, prepmd services, andtheEnhanced Services.

" (B). Basic Services. As part of the Universal SavxoePlan,thefoIlowmg basic
: semcesshallbemdudedmtheCustomerMonthlyRate

- (i)'-' | "',Vowe-grade accesstothenauonal publxc switched telephone
. '--,-'network; R A :

" -(ii)"__ I{nlmuted localcallmgw:thmthekesewmon,

@) A local calling area that includes all calls to current.telsphone o

S 'preﬁxesonthekeservauon,plusallpreﬁxesmMmun,Somh
. "Dakota (Western Wireless. will consider recommendations by the
- QGLALA SIOUX TRIBE to further expand the local calling arca
mchdearensthutfallmtlnne:nshnglocalcalhngareasor'
onalareasrequestedbywstomem), '

B (iv) "'WeMswm

o
!




o (v) j'.”:Ancesstoemergencywvxce,mcludmngl

. (vi) - Acoess to dneotary semee, Long Dnstance Semce, operqter,f'.'. o

R ._servme, andwstomermppoﬁ, | . :
'?"(vﬁ).'..'wmpagesmddmctowhmmthementmlable and
- -' (vm) "5Tollhmtahonf0tquald'ymglow-mcomeconmers '

). 24Honr Service, Western Wiréloss shall offer all Customers H4-hour
,f:wstomermmebydmlmg“ﬁll”ordwgnnedcustomermpponmmber The
" Parties shall establish a process for reporting service problems ffom the Westem .
'-‘,.,Wirelmcnlloeuterstoapomtofcoxﬁactonthek&servaﬁonaspaﬂofthe' -
-_",,‘UmvemalSemoePlan. o co LT
s UNIVERSALSERVICEFUND | | S |
, - Avplica  Universal Service Funds WestemW'u'elessshallactwnh .
: "msonableduedihgawetoobtamETCapprovalfortheUmvmal Serv:ceFund
"andaﬂotherregtﬂa:oryapprovalsrequn'edtoprowdetheUnwersal Services. N :

_ TF OGLALA SIOUX TRIBE ‘
, ~'agrees to coopeme with Weswm Wireless in obtmmng ETC approval for the
" Universal Service Funds and other requxred regulatory approvals and agrees, upon
'-'_mquesgtoattmdmeehngsutheFCCmdothaGovmunalAgenmes,pfepm, :
- written oorresp?ndenoe -with- Governmental ' Agencies and to execute such .
applications and ‘other documents as Western Wireless may msonably request m
_connecuonmthobtannngtheapprovals -

A (C) )} Cé ~ BE i I8
. Wireless' responsibihues and obhganons under thls Agreement sha]lbe expressly-
_ conditioned upon its -eligibility determination by the FCC for Universal Service

"~ .Funds to provide affordable telecommunications service on the Reservation, and ]

. such Universal. Service Funds- shall be.in an amount which makes the Universal

- Seérvices economically .feasible as determined by Western Wireless, with the

~ advice and timely assistance of OGLALA SIOUX TRIBE. If ETC approval is not
'.,_obtamed w1thmtwo (V) years from the date oftlnsAgreement,thenthls

Agreement may be terminated by Western Wireless upon written ‘notice to . -

. OGLALA SIOUX TRIBE. Upon termination, Western Wireless and OGLALA .
SIOUXTRIBEsbaﬂhavenoﬂntherhabﬂnyorobhgauonsunderthstgreement :

D) . Modiation Clause A mdependent third party mediator shall be retsined .
o .--byagreement f the Parties, which shall share the costs, if a jurisdictional dispute -
H'sdemsxonshaﬂbeﬁnalandbmdmgonbothParues Lo T




R mﬁéomﬁlc}ﬁdﬂ sER'\?ICi:_-S'rLAN_.!;} .

willdevelopa'l‘elecomnmmcauon Sewwesl’lmfortheentxreliesetvanonthh' , -

" the . advice and assistance . of ‘the. OGLALA SIOUX TRIBE. = - Such.

-,-Teleoommumcauons Services Plan to be substanuallymacoordancethhthe e

- Universal Service Proposal attached as Exhibit. 'C, with such modifications

. thereto as shall be recommended by OGLALA SIOUX TRIBE from time to time. -
';;EachPurtyshallbwthemtumlcostsmmuredbymchPartymconnectmnwnh' o
jsuchplnnmngacuvxhes , | o

o (B) hgm_pgm Followmg the dm of thxs Agmement, Western Wireless,

Cts agents, .employees, consiltants and ‘professional advisers, contractors, and

: suboontrwtonmy,wnhappmpmtenouce,comeuponthekeservmonmdshaﬂ; o
- begmntednghtsofmgmssandegrwstoallApprovedSztesforthepurposeof L

" ingpecting, testing, and surveying the Reservation and planmng the development i
- andconsttucﬂon ofthe Inﬁ'asuuctmelmprovemmts :

"_',(C) Mﬂ@n@g Followmg the Approval Date, Westem Wireless Ry

'shuﬂproceedtbprepateschemahcdemgnplansforthelnﬁ'astmcture‘

- Improvements consistent with the Telecommunications Services Plan, such plan -

to be completed. concurrently with the work described in Paragraph 6. The design -

' plans for the Infrastructure Improveinents, as modified .and supplemented from

ot umetomnewuhﬂleappmvalofbothPmﬁes,mrefenedtomthsAgrememas -
',:_the“lnﬂ‘asu'uctmeSchemmePlans All costs incurred pursuant to this
- Paragraph 4(c) shall be paid 100% by Western Wireless. Such costs include,

" without limitation, all building permit fees, license fees, engineering fees, labor -
. and materials costs, and all other hard and soft costs of construction incurred in.

connect:onwrth coastruction of the lnﬁnstmcture Improvements. _—

: (D) W OGLALA SIOUX TRIBE shall assist Western

: 'Wreleasmldamt‘yxngandsewmgSnelocauonsformmnnafacmaes,mwers

- . and other equipment on land held by the OGLALA SIOUX TRIBE. SuchS:te
: locauonsshallbemwoordanoewrththeUnwersalSemoesle '

(E) ' IBE. Westem Wireless and OGLALA o
SIOUX TRIBE | hold annual meetings in May of each year of this Agreement

to review the role of OGLALA SIOUX TRIBE in the provisioning of universal ‘
‘service and to e:mhmtc optxonsformcreasmg OGLALA SIOUX TRIBE's role in

_the provisioning of telecommunications service to include an ownership mterest ‘
'. ‘mateleconmmmcahonssystemusedtoprovndeservmeonthek&servaﬁon. S

5 RATES PAYMENT AND ALLOCATION OF REVENUES

(A) 1The OGLALA SIOUX TRIBE shall &stabhsh an aﬂ‘ordable
Customu'MontplyRatefortheBmc Services affered on the Reservation as part
pf the 'I‘eleoqmnmmmons Services Plan. Until such time as there are greater




than R Custosiers;- the: Customer Monthly Rate shall be hetween WM ano

| provided however, that the Parties will agreeon—
and provide for further reductions in the Customer Monthly Rate for Low Income -
" Consumers. To the extent the OGLALA SIOUX TRIBE would like to establish a
Customer Monthly Rate outside of the rate range identified ahove. Western

S 7W'n'e1essmustannrove of the rate established, Inaddition to the Customer

Rate, Western Wireless shall p

vide Long Distance Services at the
After sx months,
-and every six months thereafter, Western' Wireless will reevaluate the rate for

"':LonngmnceSmceandmakeanyehangestomchtatebasednponthe o |

‘ recommendations of OGLALA: SIOUX TRIBE, market. conditions, and the
'.._ovetallbumness,onthe reservation.  Customers with ' credit limitations as -

" determined by Western Wireless, will be required to provide Western Wireless
: '.w:thadeposxtequdtonomorethmtwomonthsofsemeeorwdlbeprovxded-

- - the oppeortunity to obtain prepaid,. long distance cards for Long Distance Services

' ataeosttobedetemnnedbyWestemWireless Also international calling will be - -
~ made available by Western Wireless, ‘upon customer request, pending Customer - -
credit approval at-the then competitive rates as determined by Western Wireless.
- The Enhanced Services shall be available at the initial following rates subject to'
cbangebyWectem Wnrelessmlts sole dtscreuon. ‘

@ VeieeMal . . .
@ Clfowsing g
i) Call Waiting IR |

- (iv) ’I'hree-pmty Cenferenee CaIlmg -

Wemrn Wireless wxll 10t increase or decrease the rates for Basxc Servnees
without the approval and consent: of the OGLALA SIOUX TRIBE or its
, designated individual, TherewillbenoehangestoWestemWirelesssmtesfor
'Long Distance - Service and/or Enhanced Service without first provxdmg '
OGLALASIOUX'I'RIBEandCustomerswrththlrty(BO)daywnttennotlce S

-'(B) mmg;_m All CPEs. necessaxy for the Universal Service Plan -

. shall- be provided by Western Wireless to the OGLALA SIOUX TRIBE for
- installation by the OGLALA SIOUX TRIBE at the Customer locations. Western

‘Wireless shall clmrge the Customer WIS or each CPE installed or

charge the Customer a one-time purchase price of Sl Installation of the

.~ CPEs ghall be done by the OGLALA SIOUX TRIBE vy wamed employees ofthe

._'OGLALASIO TRIBEpumanttongraph9 Customer shall be .
. responsible to all other equipment, inchiding, without lnmtatxon, their own

telephoneandothertelephonedewees




‘(C) l_’m Westetn Wu'elm shall be responsible for generatmg and
" mailing a monthly bill for all local, long distance and other charges assocuted.._ R .

; .w:ththeUmversal SemccPlanto Customersonthekeservanon

‘,:"--i;h_(D) Almgf_mg o o
'@ Revenues tobe pmdbyWestemWnreless totheOGLALASIOUX"_, L

TRIBEatﬂleendofeachﬁscalquarter '

1 |

@ Revesst b rined by Westem Wirlos:

Io‘the extent third pnrhesrequuetheuseofthe antenna towers on'-

- use froi atec.hmeal, operational, and financial standpomt and agree on
o such andthetemsandcoudxﬂonsofsuohuse,pnortoanythndpmy .

Iﬂm addmontoaIIOthetCustomerchnrg&sdeMedm; i

‘---'cé>
this ; all taxes and ' assessments which are “assessed by -anmy

ion used by Western Wireless, the Parties shall evaluate such - N

/ shall be charged dnrectly to Customex‘s in their monthly - |




6 SITE DEVELOPMENT

mm_g;lgpmgn_ Followmg the Approval Date, Westem W1re1ess shall |

proceed drhgently and in. good farth, to do the followmg

S (1) Prepare a_Site Lease for each Slte requ1red pursuant to the"
N Infratrucmre Schemauc Plans, o o , : :

RICI, -__-"(u) Frepare reasoriably detailed: Site’ plans and specrﬁcauons for L
' consn'ucuon, as modlﬁed and supplemented fmm nme to tune, . ‘

(m) Obtam a]l necessary govemmental penmts and other approvals .

- Wthh wxll perrmt constructlon of the S1te and

‘(1v) nstruct the Slte m accordance w1th govemmental regulauons ;
' the Site Lease and the Slte plans and speclﬁcauons ' .

K (1) Withm ﬁfteen (15) days followmg the date that Westem Wu'eless'_""' IR
" has completed the work described in Subparagraphs 6(A)(i) and 6 (A)Gi) - . .

. and” has provided OGLALA SIOUX  TRIBE with evidence of the

- completion of such jterns, OGLALA SIOUX TRIBE shall execute the Site. -
-+ - . Lease for the Approved Slte to Western Wu:eless : o

- -_'(m) ' OGLALA SIOUX TRIBE at its expense shall have obtamed any .. :
" consents that may be reasonably necessary or appropriate from the parties -

©

(i), OGLALA SIOUX TRIBE shall expend all teasoriable effortsto -~ ~
N obtam approval of the Site Lease from all Governmental Agencies w1thm ‘
- Sixty (60) days of execuuon by OGLALA SIOUX TRIBE o S

whose land is burdened by ‘the Site Lease or corresponding access

-~ -easement granted pursuant to the Srte Lease for the beneﬁt of Western o
‘ 'ereleSs and the Approved Site. R

developing and constructlng each Approved Slte shall be the sole respons1b1hty of

o ; -.WesternWirelees ’ .
7 TRAIN]NG OF OFLALA SIOUX TRIBE PERSONNEL

. :Following the Approval Date, Western Wn'eless shall prepare a Tra.mmg Program N
. .for OGLALA SIOUX TRIBE's review and approval The Training Program shall -

' ‘mclude, but no} be lumted to, an mu'oductron to t.he On-Site - Equipment, n etwork g

o of Si [nen : : The costs and‘- S

L 'expenses mcuned by Westem Wireless pursuant to’ tlns Paragraph 6 (except for -

~ the costs assogiated with Subparagraph 6(B)(iii)), including all planning and -
- "design costs, perrmt ‘fees, financing, and the hard and soft costs incwrred in




6 Sl?I'E DEVELOPMENT

L (A) - Mgpm Followmg the Approval Date, Westem Wirelees shall -

pmewddlhgenﬂymdm goodﬂlth, to do the following:"

e .:'(‘) PrepareanteLeaseforeacthtereqmredpwsumttothe"-~

.::.".(n) P;epare reasonahly deta.lled Slte plans and spemﬁcanons for'

B B oonsuuouon,asnmdlﬁedandsupplememedfwmtxmetoume

.’-.“(m) Obtam all neeessary govemmental pemnts and other approvals~l'

: B _--wluehwillpemnteonstmcuonofthesne and - o
':"'(iv) Consttuot the Sxte in accordance wrth governmental regu.ﬂauons,, ..

PR ﬁeSxteLeaseandtheS:teplansmdspemﬁcaﬂons o

v (B)Sm ngg e,

@) Wittin fieen (15) days followmg the date that Western  Wirsless”

- “completion of such items; OGLALA SIOUX TRIBE shall executs the Site
- :Lease for the Approved Site to Western Wireless .

[?’GD . OGLALASIOID(TRIBBshallexpendaIlreasonable offortsto" -
.,obtamapprovaloftheSneLeaseﬁromallGovemmentalAgenoleswxﬂun.
(60) daysof exeeuuon by OGLALA SIOUX TRIBE. - o

L eonsentsthatmaybereasonablynecmmyorappropmteﬁ'omthepa:ues
- whose land is burdened by .the Site Lease or corresponding.access = -
‘.-~eesementglmedpmmanttothe81teLeasefortheheneﬁtofWestem-

< Wireless andthe Approved Sme - -

- cxpenses incurred by Western Wireloss pursusmt to this Paragraph 6 (exoept for.
- .the -costs. assopiated with ‘Subparagraph 6(b)(iii)), including all planning and

,demsnmﬁ%pmfees,ﬁnmmng,andﬂtehardandsoﬁeostsmcunedm“

-.,;developmg and. eonstructmg each Approved S:te shall be the sole responsibihty of .

7 TRAIN[NG OF LALA SIOUX TRIBE PERSONNEL ' . ‘ ' L
'Followmg the Approval Date, Weitem Wmeless shall prepare a Ttammg Program -

© " -for OGLALA SIOUX TRIBE's review and approval. The Trainirig Program shall
i melude,butnotbehnntedto mmh'oduouontotheOn-SxteEqmpment, network "

. "has oompleted -the work. described in Subparagraphs 6(a)() and 6 (@G - -
" and ' has' provided OGLALA SIOUX TRIBE - with evidence .of the -

-'-{(m) 'OGLALA SIOUX TRIBE, at its expense, shall have obtainied any




'. famihmzaﬁog msullauon gmdelma, physmal eqmpment reqmrements and

antenna ‘installation: : “Tribal ‘members. shall: receive preference in. all hmng |

"'f"::',deaslons, in aooordance w:th Tn'bal Employment nghts Ordmance and other';‘

8 NETWORK MAINTENAN CE

‘Westein Wireless. shall be responsible Sor -all maiftenarioo of the Cellilsr -

" Telecommunications Infrastructure. AtWesternWirelessssolecostandexpcnse-
Western. Wireless shall provide maintenance, - techmcal support and system'. :
momtonng24hoursaday,7daysaweek. e , S

9 ON-»SITE lNSTALLATION AND MA]NTENAN CE

.(A) an ThemstallanonofallOn-SxteEqmpmentnecessaryforthe -
Universal ServxcePhnwﬂlbepetfoxmedbypersonsdwgnatedbymdemployed‘:,'_ L
. by OGLALA SIOUX TRIBE. - All necessary training of OGLALA SIOUX‘,-'

B TRIBEemployeeswﬂbe oonductedbyWesmnWireless ‘

) Mmm;m. OGLALA SIOUX ‘I‘RIBE will be responsxble for _- -
any service problems with the On-Site Equipment. Western Wireless .

. will provide OGLALA SIOUX TRIBE with an initial ‘supply of 6 spare On-Site . -

'Eqmpment devwesformmntenancepmposes Western Wireless will collect and - .~ +

.+ repair all defective On-Site Equipmest devices. . Broken On-Site Equipment
fdewcesfoundtobedamagedbymmseorabuse,excludmnmrmalwearandfm _
" will result in the Cystomer being charged o JRENIINEINNENEN lcss

depreciatbon of the equipment OGLALA SIOU¥ ..
. TRIBE will set mem vwu prices mstomersawcecaﬂsandwmretamall
' 'moneyeoﬂectedﬁ'omwehwslts : : - -
O QL‘:SJ_QMM& Upon Western, Wirelesss written request,

. OGLALA SIOUX . TRIBE shall repossess all On-Site' Equipment at the-

" .. _Customer's location specified by Western Wireless. If the On-Site Equipment is

" not returned in apemtlonal form within. thirty (30) days of such request, unless the

matter is referred to tribal court and the 30 day period is exteuded,then-_

for cach missing or dysfunctional On-Site Equ:pment devaoe shall
bedeductedfrmrlOGLALASIOUX TRIBE's revenues. ,

- 10. JURISDICTION F OGLALA SIOUX 'I‘RIBE TO AUTHORIZE THE
_ TELECOMMUNICA ON SERVICES PLAN..

(&) Real See Exhibit D.

s. See ExhibitD.




*(C) &QMM_ The regulahons, perrmts hcenses and any other '-~_
- obligations -or reqmrements imposed-on: Western Wireless by the Oglala Sioux .
' Tribe shall not have a material nnpact on. Western ereless and 1ts ablhty to -

Ll -_'conduct busmess on the reservatron

11 OBLIGATIONS AND RESPONSIBILITIES OF WESTERN WIRELESS

: -_(A) I&hmlggﬂmm Westem Wireless shall update and mstall new j :
3 '.cellular technological advances as they are ‘developed and become econormca]ly" L

. feasible. . .The"- Parties . shall work - -together to ‘continue to improve ‘the
R -"i_Telecommumcatrons Services and shall evaluate the potentral of - all new
e technolog1es to meet Customer needs.... .. : . -

. QQ&IL@d_ELM Westem Wireless shall pay for all wholesale Long x
. ;sttanee Service costs and all other expénses specifically. demgnated tobe pard by.
s .Western W1reless throughout thrs Agreement o . ‘ ]

--'(C) BE' ' Service. shallnotbe

o responSrble to pay and OGLALA SIOUX TRIBE shaJl not.be entitled to receive.’ ‘

‘."Aremlbursement -or eompensanon for any services, mcludmg, without limitation, " *
. installation and maintenance services, if such services or expenses are reqmred '
due to the. fault of OGLALA SIOUX TRIBE or its agents or employees, or due to

' OGLALA SIOUX TRIBE' failure to perform 1n accordance with the terms of -

R this Agreement and all applicable laws | -
12 OBLIGATIONS AND RESPONSIBILITIES OF OGLALA SIOUX TRIBE

« '-(A) Govi mmengal Ageg_gy_ Apg mg OGLALA SIOUX TRIBE shall ase.
- their best effort to obtain all Govérnmental Agency approvals requested to

L _pmwde the Telecominunications Services, to build and operate the Site Leases,
o ..and all other setvices specrﬁed in this Agreement L

®)- - Marketing. = OGLALA SIOUX TRIBE shall identify. poténtial

" _-Telecommumcatrons Setvices users .located on the -Reéservation and :shall.

o .aggresswely mhrket the Telecommumcatlons Servrces on the Reservatlon to all' .
potentla.l users | . o _
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o ';'(C) QQSJL&DQ_ELQML OGLALA SIOUX TR]BE shall be responsrble for. L
.+ 7 all 'expenses associated with the OGLALA SIOUX TRIBE's employees.employed - -
" to satisfy the OGLALA SIOUX TRIBE requircments under this'Agréement, and. . -
- all other expensés under this Agreement whlch are not specrﬁca]ly desrgnated to ..
be pa1d for- by Western Wrreless ' , . K o RS

13 REPRESENTATIONS AND WARRANTIES

S -_‘ j (A) 'OGLALA SIOUX " TRIBE. OGLALA SIOUX TRIBE represents and
.. = warrants to Western Wrreless that the followmg statements set forth in Paragraph -
... 13(a) are true, correct and complete as of the date hereof and will be true, correct Lo
-+ and complete as of the Approval Date ' L S g

Y (1) Exxstence and Authonzanon OGLALA SIOUX TRlBE isa- -
e 'federally recogmzed Indian tribe .pursuant to federal law.” OGLALA- . -~
.. - "SIOUX TRIBE has the requisitepower and authority to execute deliver,
" and perform this' Agreement and the Othér Agreements. The execution, ..
" -delivery, and performance by OGLALA SIOUX- TRIBE of ‘this . -
. Agreement. and the Other”Agreements have been duly authorized by and = -
- all requisite action by or on behalf of OGLALA SIOUX TRIBE and will -
- ..not conﬂmt with, or résult in- a wolatxon of or a default under, the - ..
-+ constitution” of 'OGLALA: SIOUX TRIBE or any other agreement or; - ¢
.~ obligation 'of OGLALA SIQUX TRIBE. A ‘true and correct copy of - -
. " Resolation No. 00- 87, which was duly adopted by’ the OGLALA SIOUX -
. TRIBE’s Tribal Council on August 21, 2000, and pursuant to which the.
.- OGLALA .SIOUX' TRIBE has . approved this Agreement, the Other
. Agreements and the limited waiver of soverelgn unmumty set forth herem, .
., s attached hereto as ExlnbltE S , , , :

E (11) * No Approvals Except as set forth in th1s Agreement rio approval
" authorization, -bond, consent, certlficate -franchise, license; permit,
o reg1stra110n quahﬁcatlon or ‘other action or. grant by or. filing with any
- Person is requn'ed in - connection - with ‘the ‘execution, dehvery, or .
S .performance by OGLALA SIOUX TRIBE . of this Agreement and the .
S _.Other Agreements ' ‘

(m) [No Conﬂlcts The execunon dehvery, and performance by' '
- OGLA SIOUX' TRIBE of this, Agreement. and the Other Agreements
will ot cofiflict with, or result in a violation of or a default under any . °
.apphca‘ble law, ordinance, regulation, or rule (federal, state,- local, or
"+ tribal); any _]udgment, order, or decree of any ‘arbitrator, other private
: ad_]\ldl tor, or Govemmental Agency to which OGLALA SIOUX TRIBE -
" is a pafty or by which OGLALA "SIOUX TRIBE or any of the assets or .
- of OGLALA SIOUX TRIBE is bound, or any- agreement,
: ent, or instrument to which OGLALA SIOUX TRIBE is a party or |
"~ by which OGLALA SIOUX TRIBE ‘ot any of the assets or property of
SIOUX TRIBE is bound




R i (1v) Executlon and Dehvery and Bmdmg Nature of this Agreement and N

= the ‘Other. Agreements This Agreement and the Other’ Agreements have °

" ; 'been duly executed and delivered. ':This Agreement “and:the ‘Other =~ - ~-

. .2 Agreements are legal, valid, and bmdmg obhgatlons of OGLALA SIOUX -

.. TRIBE, enforceable in accordance with their terms against OGLALA . . -
"":~SIOUX TRIBE, except as-suchenforceability may .be. limited by .

. S bankruptcy, insolvency, moratorium, reorganization, or srmﬂar laws and o
e by eqmtable pnnc1ples or general apphcatlon ' : L -

"'(v) ;"'. Legal Proceedmgs Heanngs Inqumes, a.nd Investrgatrons Except'-. .o

‘as disclosed to Western Wireless in writing prior to, the -date of this | SR

* " Agreement, (i) no legal proceeding is pending or, to the best knowledge of - -
© ! OGLALA SIOUX TRIBE; ‘threatened before any arbrtrator, other private -
o adJudrcator, or Governmental Agency to which OGLALA SIOUX TRIBE . =~

. i - is & party or by which OGLALA SIOUX TRIBE or any assets or ‘property -

- “'of OGLALA .SIOUX TRIBE may.be bound or affected that if resolved.
p adversely to OGLALA SIOUX TRIBE could result in a material adverse
c:.." change in the business, operations: ‘or financial affairs of OGLALA -
..~ SIOUX TRIBE, and to the best knowledge of OGLALA SIOUX TRIBE, .
Lo ,there exist no facts that would, form any basis for any of the foregoing, and - - .
(ii) no heanng, inquiry, or investigation relating to OGLALA .SIOUX -,

- .+ TRIBE or any assets or property of OGLALA SIOUX TRIBE is pending .. .-
.+.". or, to'the best knowledge of OGLALA SIOUX TRIBB threatened by any -

| Governmental Agency

L B - Western Wrreless Western Wn'eless represents and warrants to OGLALA L

.., .SIOUX TRIBE that the following statements set forth in this Paragraph 13(B) are-

. : - -true, correct and complete. as of the date hereof and will be true correct and
T complete as of the Approval Date .

@ - Orgamzatlon and Powers Western ereless is a lnmted hablhty '

. company- duly orgamzed and vahdly exlstmg nnder the laws of the State of ",
Delaware, and is qualified to transact business in the State .of South Dakota. .
. Western Wireless has all requisite’ power and authority to carry on its businesses
~ now "conducted and- as proposed to be conducted, and to enter into and perform SR
+ +  this Agreement and ‘the' Qther Agreements, The execution, -delivery and ...
. performance of this Agreement and the Other Agreements by Western Wireless - .-
;o .are within Westem Wireless's powers and have been duly authonzed by all e
RO neeessary aetron by Westem Wu‘eless _ e ,

: (u) Good Standmg Western Wrreless has made all ﬁhngs and sim .

_ ‘good standing fn each jurisdiction in which the character of the propeity it owns -

© orthe nature of the business it transacts makes such ﬁlmgs necessary or where the
. failure

to ake such ﬁhngs could have a maIenally adverse
SR

P | .“'
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;.'effect on the’ busmess operatlons assets or condmon (ﬁnanc1a1 or' R

: othemse) of Western W;treless

LI ,(m) No Conﬂtct The executton, dehvery ‘and- performance of tlus".
_'{Agreement and' the Other Agreements by Western' Wireless -will: not
3w violate (1) Western Wireless's. Articles ' of Orgamzahon and Operating
R }'Agreement or'(ii). any legal reqmrement affecting Western Wu'eless or,
"> any of its properties; or (iii) any agréement to which Western Wireless is . -
© . bound or to which it is a party and will not result in or require the creation .
., "-(except as provided i in or contemplated by thts Agreement) of any hen_ :
' ..'-'upon any. of such properues S T

14 CUSTOMER ACCEPTAN CE AND DISCONT]NUATION OF SERVICES

L :(A) w All Customer requests for service wx]] be rev1ewed,
. . -and approved by Western Wireless subject to the terms and condmons of service.-

-~ Unless a Customer passes. Western Wikeless’s credit approval. requirements o, SRR

provides a deposit in the amount not to exceed two months service, 'Long Distance -
~ Service will be restrictéd by. Western Wireless. "Prepaid calling’ cards. shall be
- - madeé’ available by Western ‘Wireless and other companies for Long ‘Distance " -
' “Service. Upon credit approval or the payment of a deposit, Customer will be able' .-
* " " to subscribe to the Long Distance Services offered to.the Customer. . In liéu of any -
- “individual obtaining credit-approval, OGLALA SIOUX' TRIBE may. provide a~. . .
- 7 line.of credit for cons1deranon by Western Wireless to provide Long Dtstance A
e 'Servwe to, mdxwduals that do not meet credit requtrements N

. -(B) gd Debt Couectton and Dtsggmggg Cus stomers. Western Wn'eless.:_-

. -shall be responsible for collecung all outstanding ‘past due’ Customer payments.
.~ The Parties shall establish appropriate . opportunities for Customers to. make
- payment on the Reservation, especially for Low Income: Customers. Westem'
. Wireless shall determine when past due Customers will have. their service

B suspended and ultimately disconnected. ~Western Wireless "shall . provide -

" OGLAIA SIOUX TRIBE -with a list of past due accounts on a:monthly basis,

with the expectatton that OGLALA SIOUX TRIBE will assist in' collecting past. -
. --due amounts in order to pay for OGLALA SIOUX TRIBE’s revenue pursuant to. ..
- Paragraph S(D)(x) S L

15 TERM OF AG EMENT

C(AY Term The. initial ferm of - this Agreement shall be SN
_ _(the "Commencement Date") and—

: "'(B) E:_t_mnsmon of Ter_m Westem Wireless shall have ﬂ'te rlcrhl' to extend this .

o ,Agreement w"kmwal Fermn"). -~ Each '

13




| ;_.:":"':-Rmewal'rermshallbeonthesametams mdcondmonsassetforthhemnunlessim L |
-’_thepamesagreeonoﬂnertetmsa:\dcondluonstogovemtheRenewalTetm e

'-"-(C) Aummm ThmAgreementshﬂlautomatmﬂyrenewfor each_ Lo
‘ mcoesmvekenewalTumunlessWestemW‘uelessshallnoﬁfyOGLALASIOUX S
* .~ TRIBE; in writing, of Western Wireless's iiitention'not to renew this Agreement, . -
aﬂeastﬁOdayxpnortotheexpmtmnofthetermoranyRenewalTerm PN

; _.";(D) I_mm;m. Should the other Party fail - substauually 10 pexform in. .
-,.aocordanoewiththetumsoftlnsAgreemzntthroughnofaultofthery S
""" initiating the termination, and if after written notice and a thirty (30) calendar day .- . "
" curé period, the default is not cured, this Agreement may then be terminated by = . .
g thenon—dafmltmngyuponnotlessthmanaddmonalthtrty(30)daysWntten L
---.'nﬁtlce.- S

16 DESIGN PRODUCTS INSURANCE AND INDEMNITY

,,.(A) Mmm The Parties agree thatWestem Wirdess preparauon of -
- all drawmgs, spemﬁcauons, models, renderings, fiotes, supporting dats, designs,

Teports, calculations, inventions (whether or not patentable), and other elements

mddocummtsrelahngtothelnﬂ‘astmcmrelmpmvanentsandmyandaﬂf-

services rendered in the performance of this Agreement and: any-and all

| . intellectual property rights ‘related to the foregorng (heremafter collectively .
. referred fo' as. the "Diésign Products”)- represent service work -done by Western |
<W1relessandth¢ttheownerslnpofandmﬂecumlpmpertynghtsmanyandall

mchDemgnProductsvestsqutemW‘n‘eless For use in connection with this

: Agreemmt,Weatequelessagreumanddoesherebygmmandtrmsferto'.

OGLALA SIOUX TRIBE a non-exclusive, royalty-free license to use the Design
Products. for the. sole purpose of pérforming OGLALA. -SIQUX TRIBE's

L obhgatxonsunderthmAgreement The Oglala Sioux Tribe reserves the rights to’
Aanyand all mtellemml property nghts developed bythe Oglala Sioux Tribe.

®) . enis Dmmgtheennretamofthstmmnentandfor

. any extenslontothts TheParues lhallmamtamatthe:rownmzpense,
.‘_mmranceooverageasfollows ’ _

ent, affording protection of not less than -$2,000,000 per -
. -'occurrerice; combined mglehmztforbodﬂyxmmyandpmperty damage,

'_'.-‘mmrmgﬂxeotherl’my mdanquuestedAﬂihamsagamstdamag&s, '

(of, .or on account of, bodily injuriés to or the death of any person -

ien of, or damage to, thepropertyofanyperson,ocmmmg,on
u theSrte,theCustomersproperty or due in any way to-the use, -

- ;_’;In&asnuct'm,onaatedfmlmes
E
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' "'"(u) ThePartws sha]lﬁmushthe otherParty ceruﬁcates ewdencmgthat".

‘~'.";:':,-:i~allrequxredmmrancehasbeenobtmnedandmmﬁ;llforoemdeﬁ'ect,the S
.; other Party and any “Affiliates are additional insured’s there under and - ..

stafing that .the other Party’ shall receive-30 days’ notice prior to’
" modification or cencellation of the insurance. 1t shall-be the: obligation of

o ‘the Parties to-furnish all required insurance certificates without riotice or -+

- ¥t demand by ‘the other, Paity ‘and to immiediately furnish new cemﬁcates :
S ."wheneverpohcyrenewalsoranyothermmancechangeoccms oo

".';',_‘() Theforegomg mmanoedoesnotreleasethel’axhesﬁomany. :

. or.- liabilities - under: this: Agreemenit "or ‘any Other
.. . Agreement. .Such insurance shall be-available for insired losses acéruing

I'f?f.toWestuanelessmderthemdemmtyprowstonofﬂusAgreanmand-'u

- .(iv) AnmsurancepohcxesrequnedbythisAgreementshaﬂbeobtamed:- o
- from. comipaniés duly authorized to issue such policies in the State of = -
SouthDaknta, havmgBest sratmgs oanndacceptabletothePaxues :

4:""'.'-',:(v) Indemmty EachPaltyagreestomdemndy defendandholdthe}r."." |

" other Party snd its: Afflites (s defined hercin), and any and al of their -,

i ' respective officers, board. members, sucoéssors, assigns; directors, agents, -

‘" representatives and employees (hereinafter collectively, the "Indemnified -
. Parties) harmless for, from and against any and all claims, actions, costs, .-~

‘démands; "suits, damages,- losm expenses and Liabilities (‘mcludmg, but - |
- not hmttedto reasonable attorneys' fees),mamgoutofany negligent act -

f;.;“.'_ "_."-'_‘.";or omissions orwﬂlﬁllmxsconduct of; or breach of this Agréen lby,
- i"=‘"d°‘m“°f°”’y'“wﬂ°yees asents,andcomors ,;.. ; .

17 DISPUTE RESOLUTION CHOICE OF LAW AND JURISDICTION N '
i "_(A) S_qmgn_lmmm NothmgmtlnsAgreementshaIlbe deemedtobea

" - waiver of the OGLALA SIOUX TRIBE’s sovereign immunity from suit; except .
. -::-ﬂmﬂleOGLAI,ASIOUXTRlBEhetebypmdesahnntedwmverofsovermgn_
"+ . - immuinity and ts to be sued should an action be commenced to determine -

. and‘enforce hgahonsoftheParuesundm'ﬂnsAgreementortheOtherv
. .. Agreements, provndedﬁmha'thattheOGLALASIOID(TRIBE s consent to
' suit-is only as to arbitration and court action initiated consistent with ‘this. -

. Agreement and the Other Agreements. . OGLALA SIOUX TRIBE agrees notto . -
-v._takaanyactxonthntwould temltmthgrevocguonormod:ﬁcmon ofthehm:ted{ -

' walvergranted th:stgmphU g o .
“"(B)”' ' ' Therﬂesagreethatalldmputes,clmmsandoontmversxes o

“between. them, whether individual, joint, or class’in nature, arising from this .

. Agreement, the Other Agreemems or: otherwise in connection there\mth,.." :
:,mclndmg,w:thquthnntahon, contractdlsputesandtortclums shullberesolved




by blndmg at’om‘ahon pursuant to the Commerclal Rules of the Amencan..
© .. Arbitration Association-("AAA"). - Any arbitration proceeding held pursuant to. -’
- this gmonpmws:onshallbeconductadmthemtynearestom.ALA SIOUX .
"-:TRIBEsaddresshavmganAAAregonalofﬁce,oratanyotherplaceseleotedby S
.- mutual agreement of the Parties. This atbitration provision shall not limit the .. -
"7 right of either Party during auy dispute; claim or controversy. to seek, use,-and - . - -
... employ’. ‘ancillary, - or -preliminary rights 'and/or ' remedies - (collectxvely, ‘the .
AnaﬂuyRamedxes‘),mdmﬂorothawwe,forthepmpomofreahmgupon,ﬁ-.
" . :preserving, .protecting, foreclosing upon or proceeding under forcible entry and -
. '-.detunerforpossesmonof,anyrealorpersonalpropeﬂy andanysuchachonshall .
"~ not be deemed-an election of remedies.. :Such Ancillary Remedies include,
wnhoutlnmtanon,oanmgxqmcuvereheforatempomryrestrmnmgorder
o _obtmmngawntofettuchmentonmpomhonofareuewersh:p,.orexemmngmy-,ﬂ. o
- Mights relating to personal propesty, including exercising the right of set-off or. "~ -
... . taking or disposing of such property, with or without judicial process pursuaiit to
" .. the Uniform Commercial Code. ~ The statute of limitations, estoppel,wmver..
" laches and similar -doctrines which would otherwise be applicable in an action . -
*_];broughtbyaPutyshaﬂbeapphublemanya:bm'auonpmceedmg, andthe - ..
. -commiencement ofanm'bmuonproceedmgshallbedeemedtheoommenoemmt;, .
ofmyacuonfotthesepurposeaSemceofprocessmaybemadebyanymeans,
- -authorized by- applicable law and ‘arbitration rules.- OGLALA SIOUX TRIBE -
~acknowledges -that the Tribal President, Tn'bal Vice-Presideit and Tiibal
SR Secretarympemonsmhonzedmrecavesemoeofpmcessandthattheadm R
- of OGLALA SIOUX TRIBE set forth in this Agreement is the authorized address -~
. ‘fornmhngwhmsemceofproeesslsbymaﬂ OGLALA SIQUX TRIBE further -
. 'wmvesandagreesnottoassertanydoctrmerequmngeﬂmushonofmbalcmrt _
- remedies prior to proceeding with arbitration, self-help remedies, foreclosure; and -~
' pmwsmnalandAnodhryRemed:espursuanttothlsAgreementandtheothar -

Amﬁnents

-",(C) Em_mm_d_mm Iudgmentshallbeenteredonanyaward
made by the arbitrator(s) by the OGLALA SIOUX -TRIBE’s . Tribal- Court.
' 'ReuewoftheawardshallbeasprowdedmtheFederalArbltmuonAct To the
" ‘extent such courts may heve jurisdiction over matters arising. from this -

Agreement, the! OGLALA SIOUX TRIBE hereby. consents and agrees that the
United States District Coutt, District of South Dakota and all other federal courts

* to which its dedisions can be appealed (collectively, "Federal Court") shall have - -
- concurrent jurisfiction with respect to the entry and review of arbitration awards
- - and other: -as provided for herein. Without limiting the generality of the
"foregomg,the SIOUX TRIBE expressly authorizes any governmental.
. or other'agency authorities who have the right and duty under applicable law to
" take any andallacuonawardedmanyarbltmnunprooeedmgorbytheOGLALA o
~SIOUX TRIBE’s Tribal Court or Federal Court, including without limitation,
enuyuponthe{landmdanypranmes owned or. controlled. by ‘the OGLALA - -
'~-,‘_SlOUXTRIBE}tongeeﬂbcttoanyarbxtmuonaward The OGLALA: SIOUX
"+ "TRIBE also acknowledges that once entered in Tribal Court and/or Federal Court, .
~.-1Judgmentsmayalsobetransfenedmandenfomedthmughothercourtsas

; SR .




18CONFIDENTIALITY S S
' (A) Jm InoomechonmthWemWirelesss semcea, enther Party
'..maydlsclosemfomauonto ‘the' othier-Party, in ‘writing or “verbally, -certain

L business, technical or marketing information, data, analyses, computer. programs, Lo
_‘compilstions; documents, drawings or other information and work product which = -

‘. "one Party ‘considers . confidential and ‘ proprietary (heremaﬂer collectively, the

"Information"). Unless either Party expressly indicates otherwise, all Information S

Lo mﬂbeprmmedtobeoonﬁdenhalandpropnetary,andw:ﬂbesoﬁeatedbythe
o otherPaty: . o | : |

v (B)‘ ; Cmﬁdmam With respect to Informat:on under thxs Agreement, both S
‘ Paruesshallholdthelnfonnatlonmconﬁdmce use the Information only for the -

. '. - purpose of rendeiing the services, restrict redisclosure of the Information solely to.
~ - those employees, consultants, contractois,’ mbcontractors, sub-subcontractors and
. agents of either Party with aneedto know. for the provision of the services and

ot disclose it to any other persons; and advise employees; consultants,

.- contractors, subcontmctors, sub-subcontractors and agents of their oonﬁdentnahty' .
=.‘obhgauonwnhrespectwthelnformat;onmdobtamthenagreementtocomply .
.thhthepmwswnsoftb:sAgmementbefored:sclomnganyMonnahon. L

| (C) wg Nelther Party shall fiot dwulge mformuhoﬁ_
o concemmg this Agreement to anyone (including, without limitation, information
_ in applications for permiits, variances or ther forms. of governmental consents or-

acknowledgments) without the other Party’s prior written consent.. To .|

© regulatory
. ‘the extent that the Parties desire to divulge couﬁdentml information'outside of the
. . 'scope--of this Agreement, the Parhes sha]l enter into separate conﬁdentxahty
agreanents,asnecessaxy : a

: "(D) ﬂQIng. A wolat:on of any of the provmons of tlus Paragmph 18 by_ s

"ettheertylsamatenalbreachofthlsAgreement,andshalleuutletheother‘_ -

Partyto seekboth eqmtable andlegal remedxes

19 OWNERSHIP OF CELLULAR TELECOMNIUNICATIONS
INFRASTRUCTURE " . '

‘-,'OGLALASIO TRlBanknowledgesandayees(x)thatWestemWneless C

" ‘retains . all - ip . of the Cellular Telecommunications Infrastructure ‘which -
prov:des the T_ecommmncat:ons ‘Services' on the Reservation; (i) ‘Cellular

‘ iC onslnﬁastrucmrelsapartofalargercellularnebwoﬁwhichns ‘
- Wireless's mobile cellular customers and will contimie to be

1 Wireless's mobile cellular customers; (iii) Western Wireless

}'Iemms allnﬂnT to all Teveiues genemted bY the Sites and Western Wuelesss =

RN




mob:lecelhalarwstommonthellesewahon, and('w)retam_sallnghtstoall

licmsesgrantedbytheFCCandotherGovemmentAgenmes

20 MISCELLANEOUS PROVISIONS

. (A) Anntm WhmvertlnsAgreementrequrrestheapproval ofaParty,":l""-_.
unleastheprpvimn states that ‘such approval may be given or withheld ina - . .
" Purtys-sole and: absolute  discretion, ‘the -approval of the Party shell not be =

unreasonablymlhheldordelayed,and:faPartydoesnot&sapprovemwnhnga.-"

'parhwlarmsttermthmforty—ﬁve(ﬁ)duysofreee:pt ofawnttenrequestfor_.fj
.. " apptoval, stating with particularity the reasons for the disapproval, then the matter .-~ . ..
’ ‘---sha.llbedeemedtohavebeenapprovedbysuchPm-ty Upon termination of this . .- -~ . -

.. Agreement, the Parties shall negotiate the transfer of. Western Wireless assets to

B OGLALA SIOUX TRIBE or negotiste Western Wireless’ sconunuedopemnonof.‘ -
o ‘}equxpmentonthekeservauon C ; X

B . Attoineys' Fess. Ifmmm,smgmmpmmmwmﬂ} o

'Z‘respecttousnghuunderthlsAgrmmthepmvuhng will be entitled to0 - f

‘.,.reasonnble attomeys fees a.nd oourt oosts as detemnned by the, -court 01’».""."2'- . :

_. (C) ﬂﬂm No wawer of any of the provxs:ons of ‘this Agreement wﬂl -

| -+ -constitute’ awmverofmyotherprovxslon, whether or not similar, nor will any

_ - waiver be s continuing waiver. - No.waiver will be binding-unless executed in - -
- writing by the Party miaking the waiver. - Anypm’tymaywaxveanyprovmonof',

" this Agreement infended for its benefit; provided, however, such waiver will in no
'waymetheotherParﬂesﬁomtheperfonnanceofany ofthwother;} :

'- obhgauons undertlusAgreement

(D) Qszmmm Th:sAgreementhbeconstmedaccordmgtoOGLALA.'

-SIOID(TRIBEmdfederallcws,ormtheabsenoeofwchlaws,thelnwsofthe B

State shall be used 'as guidance, without giving effect to conflict of laws

... principles. References in this Agreement to "Peragraphs” or "Exhibits" are to the
) ',,ParagmphsmnndExhibttstotlnsAgreement,unlessothermsenoted RO

| ‘:.(E) Hm;_gg Noncuwxllbemwntmgmdmllbengenbypa‘sonaldehvery, L
’,_.bydepomtmtheUmted Statesmail,ceruﬁadmail,renn'nrecaptrequested,...
- 'postage prepaid, by facsimile transmission, -or by, express delivery service, freight =

o . - prepaid. Noucswiﬂbedehvmdoraddressedtothepmﬂesattheaddressesor"

o -facsimile numbers set forth below such Party's signature on the signature page(s)

‘-':'_ofthstgreeméntormchotheraddressornumberasaPaﬂymaydemuem

nouoexsdeanedtohavebeengwen,recexvedmdbecome

. i ,(b)thedateofactualrecexpt,xfthenotlcelsséntthroughthej:,“‘ '
. United Staes mail or. by express: delivery service, .or () if notice is sent by
. . - facsimile ion,  on_the date of transmission, if the transmission .is. :
nommenoed to 4:00 och)ckpm (localumeattheplaceofmompt)and



ﬂledateofu'ansnhsmon.

bonumously transnutted thereaﬂer untzl complete, otherw:se on the day followmg L

ToOglalaSmuxTribe OGLALASIOUXTRIBE B
U PO.Box 669 -
PmeRndge, SouthDakota 57770

. Withaoopyto: | OGLALA ‘SIOUX TRIBE

: Eoonomeevelopment Oﬂ'xce "-;;{': e
T PO Box 669 - o ,
‘ ‘.'.Pmelhdge SD577'70

" To Westers Wireless: WWC LICENSELLC -

'AtmmgulatoryDepm'tment
- 73650 131* Avenue, SE.
Bellevue Washmgton98006

7. Wth'e copy to; - WWC LICENSELLC

. - Attn: Legal De .
. " 3650131* Avemue, SE
. Belovus, Washington 98006

.. (F) WJ- EachPutyagreesmgoodfuthtoexewtesuch : :
‘»'ﬁu'theroraddedomnnantsasmaybenecessaryorappropnatetoﬁ:llycarryl-‘-"--'

outthemtent andpulposaofthlsAgreemun

BN

“ (1) ExceptasotherwxseexpresslypmwdedformthlsAgreement,the BEEER
.umeforpaformmoeofanyobhgmonortahngauyacuonundatms' C

:"‘,.';..Agreenm:twdlbedeemedtoexpueatSOOOclookpm (local South -
. Dakota time) on the last-day of the applicable time period provided for in

_ ._".-';:legal holiday, the time ‘for performance or taking.such action will be . . = -
BT .extendedtothenextmceedmgdaywhxchnsnotaswxrday, Sundayor_ o
.() IfaPartylsdelnyedor!nnderedmorpreventedﬁomthe-
" 'per. : ofanyactreqmedhere\mderbyreasonofaetsofGod,ﬁre. Lo
casualty, - unusual weether. conditions, inability to procure

‘ i dlsputes; OGLALA SIOUX. TRIBAL . emergency, general econom:c |

, _.tlnsAgmelan If the time for the perfornance of any obligation or

teking asy ‘action ynder this Agreement expires on a Saturday, Slmdayor~"

, failure of powet, riots, insurrection, war, strikes or other labor.

B . ‘conditions, governmental rules or regulations, or other reason of a- like

nawenotthefaultofthepartydelayedmperfomnngworkordomgacts S

RS URE



- reqmred\mdettheterms oftlns Agreement, thenperformance ofsuchaot :-' o
- will be excused for the period of delay and the time for the performance of

.f'.:.'..'."'.anysuchactmllbeextendedforapenodequwalenttothepenodofmh,".»'i.' o
" Udelay. Theprovmonsofths?mgnphwillnotoperatetoesteany S

L partyﬁ'omthepmmptpaymentofanyamountsduelmderthlsAgreemem '

(H) Dﬂ!lt& IfaPmy(a"DemﬂungPatty“)faﬂstopelfomanyofns'
obhgahonsorbreachwanyof:tscovumtsoontmnedmthlsAgreementnnd, .
" -unless apother. time limit is elsewhere in this Agreement specifically provided; the
", default continues for a period of 30 days after written demand.for petformance is

" <"given by the other Party (the "Non-Defaulting Party"), or, if the defut is of such . "

-f_,-ff..y.acharacbetastorequmorethanwdaystomneandtheDefmxltmgP&ﬂyshall'-'
© i+ fail to use reasonable diligence inn curing such defitult, then, and in any of such: -
"'~-4‘;events,theNon—Defmﬂnnngymay i addition to any other remedies provided” - . .’
*. in this. Agreement, at law or in equity (including the right to sue for.damages; an.

' nmmmonarspecxﬁcpafommce)mmchdefauhsonbehﬂfoftheDeﬁulung'

| .'3"-'Party and, in connection therewith, do all work and make all payments- deemed.‘..:,f-' .

5 necessary or appropriate by the Non-Defanlung Party, including payment of costs ’
. (including ettorneys' fees) and charges in connection with any legal action which

mayhavebemoonhnencedorﬂxrwtened,mdaﬂsmnssoexpendedbytheNon—

| ‘" ‘Defalting Party shall be paid by the Defaulting Party on demand, together with

RS percentage points.

mterestﬁmnthedueoftheupmdnmunﬁlpmdatamequammuom- -

. TheheadmgsofﬂnsAgreementarefor~

""..'wpurposesofreferenoemﬂynothnntordeﬁnethemeanmgofmy..

SR provision of this Agreement, This Agreement may be executed in‘any number of
L colmterpans,eadnofwmchwﬂlbeanougmalbmﬂlofwmchwﬂlconsuwteone'
andﬂtesmemmm o . .

(J)‘ " Assignment by ‘Western Wireless. SubjecttOOGLALASIOUXTRIBE’
approvnl, whlch shall not be unreasonably withheld. or delayed, Western. Wireless

. may assign this Agreement upon written notice to OGLALA SIOUX TRIBE, t6 - -

any person comtrolling, controlled. by, or under common control with Western

L 'Wndmormypmormntythagaﬁuﬁrstmvmgdlnmuyregulam:y‘ '

' '.."‘asmyappmvpls,acqumWestan Wireless's radio communications business -
andasmesaﬂobhgahonsofWesta‘anelessunderﬂnsAyemm Upon - -

~-such ’ mMWMWWM&Mw& of. all iabilities and -
P 'iobllgauons ~and- assignee shall assume all ligbilities . and’ obhgatzons .

-heremlder SIOUX TRIBE shall look solely to the assignes for -
this. Agreement and all obligations hereunder.unless OGLALA -

'SIOUXTRIB reasonablydetetmmesthattheass:gneelsnotofequalor.

,'armdxtworﬂnnesa WesternWirelessmayothexvnseasslgn S
N - upon written' approval of \OGLALA SIOUX TRIBE, wluch ;
ﬁappmvalshallqotbeunreasonablythhheldordelayed : \




(K) I:mg is gf !he Essmce Tlme is of the essence of th1s Agreement .
i r:':(.L) mmmg Thls Agreement, whlch mcludes the follovwng '. .

L _Exhlblts

L Exlublt A Desenphon of Reservatxon Boundanes I
¢ Exhibit B SiteLeaseForm - ' - .- T
+ = Exhibit C. ' Universal Services Proposal SR ’ AP
L --_‘-Exhlblt D Iunschctxon of OGLALA SIOUX TRHBE To Authonze The L
. '-';TateWoglaka Service Agreement = - . .- -
' -'_"Exhlbnt E‘, ‘ OGLALA SIOUX TRIBAL Resolutlon '

.eonstxmtes the enure agreement between the parues pertmmng to the sub]ect: ‘ "'.'--,
© . matter. ‘contained in this Agreement. - All prior and contemporaneous agreements -
- ‘representations and. undemandmgs of the parties, oral or written, are supetseded . ,

- by and merged in this Agreement. No supplement, modification or amendment of

; :Paxtles

| .."WESTERNWIRELESS | SURS
e WWC LICENSE LLC, a Delaware l|m1ted hablhty company

Lo By:‘ e
‘-._.lIts -

e OGLALA SIOUX TRIBE

SR OGLALASIO X 'E afederally S gmzedIndxanNatlon

' .:B'y: ' 5

this Agreement w:ll be bmdmg unless in wntmg and executed by ea,ch of the T




il A"".].ExhlbgA 4 :
Descnptlon of Reservatlon Boundanes

: The Pme erge ‘Indian Reservatton is located on the Nebraska border in the southwestem part of St

a ‘South Dakota. West of the reservatlon are the Black Hills the sacr'ed “He Sapa” to the Lakota L
: :Dakotatn'bes . s

':'The geogrsphtc charactensttcs of the Pme Rldge Indlan Reservatlon are best deseribed aS:. o
. predominately: rolling prairie, covered with buffalo- grass, interlaced: by creeks' lined mostly with . . " °
. cottonwood trees.and chalky clay buttes with'an gbundance of Ponderosa Pine on the slopes. The '

-porthwest portton of the. reservation contains the most dramatlc landscapes, cons1stmg of stark

S formations_of :the Badlands (“Mako Sica”). The White River and its tnbutanes ﬂow from the |

: . northwest and form the northem boundary of the reservatron o

" 'The attttudes of the reselvatlon range from 2 100 feet to 3 500 feet above sea level The weather | )
. attributes fange from 25 ‘degrees below zero in the winter months to 110 degrees in the summer -

s months thh the average yearly preerpttatxon bemg 16 37 mehes

~"I'he reservatlon is appro:nmately 50 miles w1de, north to south, and apprommately 50 n:ules ”

_ : ' "_,long, east to west. Established by Congress in 1889, the ongmal boundaries contained an area of L
i 2,786, 539 acres, covetmg 4 198 square mdes Presently the reservatlon contams 1 728,870 acres, - '

o All tribal lands and much of the lands owned by mdmdual members are- held in ‘l:rust” by the
" Federal government. under the- reeponsrbxhty .of the Bureau of Indmu Affairs (BIA). Trust Lands
" are managed by-the BIA which has’ hindered development and use by -the Indian owners
. ‘theniselves and often, encourages explmtatron of the lands at the expense of tbe landowners by 3
. lessors, bothIndtan andnon-lndlan . S

The Oglala Sxoux Tnbe the Bureau of Indlan Aﬂ'arrs and a eolleeuve eﬁ‘ort among 'I‘ribal'
. Offices such'as the Census Department, Social Services Program and the Educatron Programs
R reveal the followmg data as of November 29 1996. .

o The Reservanon is consldered to be the poorest area in. the United States The major employers' =

" on 'the reservation. are public sector: Bureau of 'Indian Affairs, Indian health’ Service, Tribal -

o '.Govemment, Tribal; Contract Schools, Cedar Pass-Lodge, Tribal Businesses and - others. The

- .three major private sector employers are all service industries. There are no loca.l manufaeturmg_
" operatlons of any sxgmﬁeant srze employmg Indlan people L : :
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;. Site Number: .
- SmName_

s
.

" Mt Souﬂ:Dckotl.Pmchdgemenm S

SITELEASE i

B ’I’HIS SITE LEASE (thns “Lease”) xseﬁ'cctlve thls day of R 200_, . S -
. between OGLALA SIOUX TRIBE, 4 federally recogmzcd Ind1an tribe (“Landlord”), and SR

f-WWC Lxcensc LLC a DelaWare hm1tcd hablhty company (“Tenant”)
: "'1-.:‘-'--'- '-"-l’_rg_n_n.ts__‘ L‘"'s- 4 o . S .
’ (a) Subject to thc followmg tc:ms and cond1t10ns Landlord lcases to Tenant .

ccrtam P°111°n of fhe real property (the “Property”) described in attached Exhibit A, suﬂicmnt o

+ forplacement of Antemma Facilities (as defined ‘below), fogether with all necessary -space and

B easements for-access and utilities, as generally descn'bcd and deplcted in attached Exlnbxt B .

o (co]lectwely referred to hcrema.fter as the “Premises”)

s (bT The Premmes. located on thc Pme RJdgc Reservanon at — R
asdescnbedexhlbrtA ' IV '

o tted Use: Thc Prexmses may be used by Tenant for, among other thmgs, the
i transmlssmn a.nd receptlon of radio communication sxgnals and for the copstruction, - :
maintenance, repair or replacement of related facilities, towers, antennas, equipment or bmldmgs a
. and related activities.” Landlord shall obtain, at Landlord’s expense, all Governmental Approvals -
- (defined below), including, without limitation, zoning variances and conditional use-permits.
Western may (prior to or after the Commencement Date) obtain a title report, perform . "
enwronmental and other surveys, soil tests, and other engineering procedures on, under and ovcr
“the Property nccwsaryto determine that Tenant’s use of the Premises will be compatible with
. Tenant’s engineering speclﬁcauons, system, dcsxgn, opcratxons and Govemmcnta] Approvals. -
.'Landlord and Teriant agree to reasonably cooperate with each other, where requn'ed, toperform
. -suchl procedures or obtam%ovemmental Approvals.’ Ifnecessary, Tenant hasthe rightto . .~
immediately terminate thl% Lease if Tenant notifies Landlord of unacccptablc results of any title '

T -report, Governmental ApTvals environmental survey or'soil tests prior to Tenant’s. mstallahon 3

e .'S“\Um\GENE\GENB\PmeRidgeSIchprmmLOcL 19‘00doc -

: of the Anterina Facilitiés (defined below) on the Premises. The term “Governmental
Approvals” shall méan'the approval of any arbitrator; other privatc ad_]udlcator, court,
- govcmment or govemm authonty (fcderal statc, local‘or forelgn)

. . . -_
e S
RN P )

L .: 752939 1




4 m BRI
(a) Tenantshallpay I.andlord asRent,

.---—ﬁ‘Rent” for each of thé cell site locations. Rent shall be payable in advance begining . o

" on e Commencement Date for the remainder of the month in which the Commencement Date
" ‘falls and for the following month, and thereafter Rent will be payable monthly in-advance.on the . -
.- fifth day of each month for the following month to Oglala Sioux Tribe at Landlord’s address’™~ .
. .specified in, Section 12 below. ‘For the purpose of this Lease, all references to “month™ shallbe -
~' . deemeédto réfertoa calendar month. If the Commencement Date does not fall on the fifth day of
. -the month, then Rent for the ‘period from the Commencement Date to the last’ day ofthe ..
o followmg mionth shall be prorated based on the actual number of days ﬁ'om the Commencement
- Datetothelastdayofthe followmgmonth o e g : _

' (b) IfthrsLease1sterm1natedatanmeotherthanonthelastdayofamonth, o
Co Rent sha]lbe proraledasof the date of termination for any reason otherthanadefaultby Tenant,.' -
: andallprepardRentsha]lbereﬁmdedtoTenant o R IR

A

Ca,\ . l‘enant shall have the right ta extend this Lease. for_ . -

e (*“Renewal Term™ - Each Renewal Term shall be on the same terms and
"'1-,3condrnonsassetforthhere1n. - )

u ' St (b):-' This Lease shall automat:cally renew for edch successive. Renewal Term :
- 'unless Tenant shall notxiy Landlord, in writing, of Tenant’s intention not to renew thls Lease, at o
least 60 days pnor to the expiration of the term or any Renewal Term S

(c) - If Tenant shall remam in possessmn of the Prermses at the eXpu'atlon of
- thxs Lease or any Renewai Term without a written agreement, such tenancy shall be deemeda .
: month-to-month tenancy under the same.terms and conditions of this Lease, except.the length of
~ the term and Rent, which shall continue at the same monthly rate as was in eﬁ'ect for the last
' month of* the lmmedlately precedmg term . .

s A Interfg_rg Subj ect to Tenant’s nght to use the Pren:uses as set forthin. Section -
3, Tenant sha.ll not otherwme use the Premises in-any: way which interferes, thh the use of the
" Propertyby Land.lord, or lessees or licensees of Landlord, with rights to the Property prior in
- time to Tenant’s (sub ect to Tenant’s nghts under thrs Lease, mcludmg thhout limitation, non-
. mterference) Slmrlarly, Landlord shall not use, nor shall Landlord permlt 1ts lessees, licensees,
* employees, invitéés or agents to use, any portion of the Property in any way which interferes
"+ with Tenant’s use of the?mses or the operations of Tenant. Such mterference shall be -

‘deemed a material breach by the mterfenng party, who shall, upon written natice from the other, o

-.-be responmble for telmmatmg said interference. In the evént any such mterference does not
CL _ceasc  promptly, the parti acknowledge that continuing interference may cause irreparable . . :
- injury.and; therefore, the injured party shall have the right, in addition to anyiother rights that it .

. .0 may have at law or in:equity, (i) to bring a court action to enjoin such mterference or (n) to.

R termmate thxs Lease 1mmbed1ate1y upon wnttu notlce IR L

e

o CiPhe g S Lo Ageeiados 20 L




ET 7 Imp_rgvemgtS, Utlhtlgs, Acces o _ ST
: (a) Tenant shall haVe the nght, at 1ts expense t6 erect and mmntam on the

. _"Pl'emlS% 1mprovements personal property, eqtnpment and facilities necessary to operate
.. - communications systéms, mcludmg without limitation the personal property, ‘equipment and

| . xadio transmitting and receiving antennas, and towers and bases, an electronic equipment shelter, -

Sl and related cables and utility lines'(collectively the “Antenna Facilities”). The Antenna .
. Facilities shall be initially configiired generally as set forth in Exhibit C. ‘Tenant shall have the -
© right to replaee or upgrade the Antenna Facilities at any time during turing the term of this Lease and .

' " any Renewal Term. Tenant shall cause all construction to occur lien-free-and in compliance w1th

Call applicable laws and ordinarices. The Antenna Facilities shall remain the exclusive property of -
" " Tenant. Tenant shall have the. right to femove the Antenna Facthnes atany. tlme durmg and upon

o 5 "‘termmatmn of thrs Lease and any Renewal Term '

(b) Tenant, at its expense, may use any and all appropnate means of

~_restnct1ng access to the Antenna Faclhttes meludmg, thhout lnmtatton, the consu'uctlon of a '- SR
f.fenee Y L L - . § ‘

Do (c) enant shall at Tenant’s expense, keep and maintain the Antenna
o Faclhtles now or hereaﬁer located on the Premises in commercially. reasonable condition and -
" repair dunng the term of this Lease; noral wear and tear excepted. ‘Upon tefmination of this
- Lease, the Premlses shall be retumed to Landlord in good., usable condltxon, normal wear and ’
"x_tearexcepted S . . _ . ¥

(d) Tenant shall have the nght fo mstall utlhues at Tenant s expense, and to.

o nnnrove the present utilities on the Prermses (mcludrng but riot limited to the installationof -

N ; emergency POWeT generators).. Landlord hereby grants an easement to permanertly place } any
. utilities on, or to bring utilities across, the Property in order to serve the Premises and the =

" Antenna Facilities. Tenant shall, wherever practicable; install separate meters for utilities used '

_.on the Property. In the event separate meters are not installed, Tenant shall pay the penodlc o
_ .. Charges for all ut111t1es attributable to Tenant’s use. Landlord shall dlhgently correct any
N vananon, lnten'upuon or ,faxhxre of utxhty service. :

- (e) As parua.l conmderatron for Rent pmd under this Lease, Landlord hereby‘ o
= "grants Tennnt and Tenant s agents, employees or contractors, an easement (“Easement”) for

L ."mgress egress,.and access. (including access for the purposes described in Section 3) tothe'
.- Premises adequate to mstall and maintain utilities, which mclude, but are not limited to'the

' Premises and the Antennh Facilities at all times during the term of this Lease or any Renewal
. Term. 'Upon prior writtep notice to Tenant, provided Tenant’s Antenria Facthtles remain, fully
’:. functional and continue fp transmit at full power, Landlord shall have the nght at Landlord’s’
.. sole expense, to relocate the Easement, provided such new location shall not materially interfere
- . with Tenant’s. operanons_t Any Easement provxded hereunder sha]] have the same. term as th1s '
. LeaseandanyRenewal : ‘ . R

(t) t shall have 24-hours—a—day, 7—days-a-week aecess to the Premlses at _ :1 N E

B '~a11 ttmes dunng the termuof tlns Lease and anyRenewal Term -

T ‘installation of 6verhead and underground power and telephone service cable, and to service the -



Except as otherwrse prov1ded herem, tlns Lease may be tenmnated, 3 v‘

o i.;vmhout anypenalty or furthe hablhtyas follows

R (a) upon thn‘ty (30) days wntten nonce by Landlord for farlure to cure a -
’"matenal default for payment of amounts due under th15 Lease w1thm that th.u'ty (30) day penod

(b) upon tlnrty (30) days wntten notrce by erther party 1f the other party

R defaults and faﬂs to cure or commence curing such default W1thm that thirty (30) day period, or -

- such. longer period as maybe reqtnred to chhgently complete a cure commenced w1th1n that o

L ) thrrty(30) daypenod

L (c) upon nmety (90) days wntten notrce by Tenant If 1t is unable to obtam,

o mamtam, or otherwrse forfeits or cancels any hcense pernnt or Governmental Approval P

.~ necessary | to the constructton, mstallanon and/or operatton of the Antenna Faclhnes or Tenant s
busmess, i R e A R . : .

o : the Antenna Facilmes are or become' unacceptable under Tenant’s design or engineering.
.. specifications for jts Antenna Faclhttes or the commumcanons system to wbrch the Antenna
o _Facﬂmw belong; o L :

- (e) 1mmed1ately upon Wntten notice 1f the Premlses orthe’ Antenna Facﬂltxes ;
- are destroyed or damaged 8o as in Tenant’s reasonable Judgment to substantially and adversely

. - affect the effective use of the Antenna Facilities. In such event, all rights and obligations of the .

- '-partles shall cease as of the date of the'damage. or destruction, and Tenant shall be entitled to the -
' relmbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then: all -
Rent shall abate until the Premises and/or Antenna Facilities are restored to the condition _
emsttng nnmedrately pnor to such damage or destructron, : :

Co - (f) at the time trtle of the Pmperty transfers to a condemmng authonty, .
pursuant to a talcmg of all or a portion of the Property sufficient in Tenant’s determination to
render the Premisés unsuitable for Tenant's use. - Landiord and Tenant shall each be entitled to .

‘pursue their own separate awards with respect to such ta.kmg Sale of all or part of the Property .

to a purchaser with the ‘power of eminent domam in the face of the exerctse of the power, shall

) -_be treated a5 atakmg by condemnatton :

: ' 9 Taxes Tenant shall pay any persona.l property taxes assessed on, or any portron .
. of such taxes attributable to, the Antenna Facilities by the State of South Dakota. Landlord shall

pay when due all real prdperty taxes and:all other fees and assessments attributable to the .

Property In'the event that Landlord fails to pay said taxes, then Tenant shall have the nght but

not the obhgatron to pay isald taxes and deduct them from Rent amounts due under this Lease '

(d) upon mnety (90) days wntten notice by Tenant 1f the Property Bulldmg or N




o -1,0._..-';';.‘@@_@9&1&@. S | .
(a) * Teniant will provxde Commerc1al Genera] L1ab111ty Insurance in an.

- - iaggregate amount of $1,000,000. and name Landlord as an additional insured on the pohcy or B .
N }pohcles Tenarit may sansfy this reqmrement by obtammg the appropnate endorsement to any e

. t-master pohcy of habﬂlty msurance Tenant may mamtam.

(b) Lamﬂord and Tenant hereby mutually release each other (and thelr L

- - Sucoessers or ass13ns) from hablhty and waive all right of Tecovery against t thé other for any loss = W -
.or damage covered by then- respectwe first party property insurance pohcles for-all penls insured . -+

" thereunder. Inthe event of such insured loss, ne1ther party s insurance company shall have a
'f'-subrogatedclmmagamsttheother CoL oo _ P

. ﬂgl_d_l_—lggl_s Tenant agrees to hold Landlord hannless from clalms ansmg '
T from the mstal]ahon, use, maintenance, repair or removal of the Antenna Facilities, except for; '
. cldims arising from the neghgence or mtennonal act or om1ss1on of Landlord, 1ts employees, _
- agents or contractors ;

o Eottce "All notlces, requests demands and other commumcatlons hereunder
Co shall be xn wntmg and shall be deemed given if personally delivered or mailed, cernﬁed mall
. retum recelpt requested, or sent by overmght camer to the followmg addresses ‘

| '."_IftoTenant to . . .. o _— Wrthacopyto
U WWCLicense,LLC. - - WWCLicemseILC - .
Attn: Legal (Leasing) Dept - L Atta: RegulatoryDepartment S
. 3650131%Ave,SE. ... 07 0 - L. 3650131"Ave,SE. . . -
A - Bellevue, Washmgton 98006 - © Bellevue, Washmgton 98006
Phone (425)586-8700 -~ - .. . Phone: (425) 586-8700
© Fax: (425)586 8118 . Fax: - (425)586:8118
- ‘.I:'fto Land.lord'tO' a
| . 'DglalaSmux'I‘n‘be ‘ Lo
- . -"Attn: Economic Development Ofﬁce L
... PO:Box 669 | . .- '
- -Pine Ridge, South Dakota 57770

: “Phone (605)867-5771°
: . (605)867-1471

7‘?13.'-_'“’" '

o (a) Laindlord covenants and wan'ants 0 Tenant that (1) Landlord has full nght, :
.. power a.nd authonty to cecute this Lease; (if). Landlord has good and-unencumbered title to the
- Property free dand clear of any liens or mortgages except those disclosed to Tenant which will

L not mterfeze w1th Tenant's nghts to or use of the Pretmses and (u1) execunon and performance



% ': R
o

w .of tlns Lease w111 niot vmlate any laws ordmances, covenants or the prows1ons of any mortgage R L
L 'lease, o other agreement bmdmg on Landlord. ' o . . , L ‘

(b) LandlordcovenantsthatatallhmesdunngthetezmofthrsLeaseandany

: ‘Renewal Term, Tenant’s quiet.enj oyment of the Premises or any part thereof shall not be

- ) drsturbed as long as Tenant is not in. default beyond any apphcable grace ot cure penod

ai

,"-1-14;' gvuo QtﬂLaws

S (a) Tenant represents warrants and agrees that 1t w111 conduct 1ts actlvmes on' | : ';‘ |
: the Property in comphance with all. apphcahle Favironmental Laws. Landlord represents ' S

" -warrants and agrees thatithas in- the past and will in-the future conduct its activities on the R
s Property in comphance with all applicable Environmental Laws and that the Property is free of :
e HazardousSubstanceasofthedateofthmIease . L S _ . '

o o (b) Landlord sha]l be respons1ble for, and sha]l promptly conduct any

e mvestlgatton and remed1at|on as required by any Environmental Laws or common law, of all . U

: * . spills or other releases of Hazardous Substance -not caused solely by Tenant that have occurred
',«lorwhlchmayoccurontheProperty ' . ‘ R C

S (c) Tenant agrees to defend mdemmfy and hold Landlord harmless from and o
ST agamst any and all claims, causes of action, demands and liability including, but not limited to,
damages, costs, éxpenses, assessments, penalties, fines, losses, judgments and attorney’s fees
. -+ that Landlord may suffer due to the existence or discovery of any Hazardous Substance on the . -
. . Property or the mrgratton of any Hazardous Substance to other propertles or release mto the
T envrronment ansmg solely from Tenant’s actxvmes on the Property -

e (d) Landlord agrees to’ defend, mdemmfy and hold Tenant harmless from and —
o aga.mst any and all cla1ms ‘causes of action, demands and habrhty mcludmg, but not limited to, -
damages, costs, expenses, assessments penalties, fines, losses, judgrments and attorney’s fees
" that Tenant may suffer due to the existence or discovery of any Hazardous Substance onthe

. Property or the mlgranon of any Hazardous Substance to other properties or released into the

© " environment, that relate tp or arise from Landlord’s activities during this Lease and from all
o actrvmes on the Property pnor to the commencement of this Lease , S

(e) mdemmﬁcanons in thrs sectxon spectﬁcally mclude w1thout lnmtatmn L

i costs mcurred n connec on with any mvesngatlon of site' conditions or any clea.nup, remedral,
' removal or restoranon w?rk reqmred by any govemmental authonty ;

o .'.,15'._. f-"~

+
1

R (a) Tdnantmay asmgn th1s Lease upon wntten notlce to L‘andlord Upon such

o assrgnment Ténant be relieved of all liabilities and obligations hereunder and Landlord

. &hall look solely to the signée for performance under this Tease and all obhgatmns hereunder

- ".Tenant may sublease the Premises, upon wntten notrce to Landlord, only 1f such sublease is’
-“subjecttotheprowstonslofthlsLease a _ . Do ;

C\Pmekrdgesiml.euewﬁnl?-doc e .




. (b) Addltlonally, Tenant may, upon nouce to Landlord, mortgage of grant a .
S secunty mterest in thls Lease and the Antenna Facilities; and may assign this Lease and the: . .
- Antenna’ Fa.cﬂmes 1o any. mortgagees deed of trust beneficiaries, or holders of secutity mterests o

R - including therr SUCCEsSOrs Or assigns, (heremaﬁer collectrvely referred to as “Mortgagees” and

'?mdmdually as “Mortgagee”™), provided such- Mortgagees agree to be bound by the terms and
' provisions of this Lease. In such event, Landlord shall execute such consent to leasehcld

o financing as may reasonably be requxred by Mortgagees. Landlord agrees to: notliy Tenant and -

" Tenant’s Mortgagees simultaneously of any default by Tenant and te give Mortgagees the same. * -

.. ‘right'to cure any défault as Tenant or to remove any property of Tenant or Mortgagee located on . o

.. the Premises, except that the cure period for any Mortgagee shall not be less than thirty (30) days .

. .after receipt of the default notice, as prowded in Section 8 of this Lease.: All such notices to .
" - ’Mortgagee shall be sent to Mortgagee-at the address ‘specified by Tenant upon entermg intoa . -

' financing agreement. Failure by Landloid to give Mortgagee such notice shall not diminish

. B Landlord’s rights against Tenant, but shall preserve all rights.of Mortgagee to-cure any default *

- and to remgve any property of Tenant or Mortgagee located on the’ Premlses as prov1ded in o '
E Section 17 ofthstease ‘ ) . Lo

uccesso;§ and Asm@ This Lease and any easements granted herem shall run

- -wlth the land, and shall be binding upon and i mure to the beneﬁt of the partres, their respecttve o

successors, personal representauves and asmgns

- Warvg gf Landlord’s le Landlord hereby wmves any and all hen nghts 1t may S
“have, statutory or otherwise, concerning the Antenna Facilities or any portion: thereof which shall L
. . be deemed personal propérty for the purposes of this Lease, regardless of whether or not. the -
. same is deemed real or‘personal property under applicable laws, and Landlord gives Tenant' and
' Mortgagee the right to remove all ‘or any portion of the same from time to time; whether before -
-or after a default under this Lease, in Tenant’s a.nd/or Mortgagee’s sole d1scret10n and wnhout
,Landlord’s consent. ' . .

u__r;sdlctlgg, Chorce of Law and Drggute Resolution. The prov1s1ons govermng ”
Junsdtctron Chowe of Law and Drspute Resolution in the Tate Woglaka Service Agreement

| _ between Oglala Sioux’ Tribe and Western Wireless Cotporation, dated August 21, 2000, shall be '
: .mcorporated herem and shall Junsdrcnon, chorce of Law and: D1spute Resolutlon under th1s o
Lease . R .

- 19 Mlscellaneous

(a) Th;e substanually prevarhng party in any htrgatron ansmg hereunder shall _' o i

'be entrtled to 1ts reasonable attomeys fees and court costs mcludmg appeals if any
‘ (b) Eaich party agrees ‘to furnish to the other wrthm ten (1 0) days after o ‘

o | request, such truthflﬂ estoppel information as the other may reasonably request.

- ; (c) Ths Lease constitutes the ennre agreement and understandmg of the
partles and supedes all offers, negotiations and other agre¢ments. Thereareno -, = = -

. - representations orunderstindings of any kind not set forth herem Any amendments to thls o
. Lease must be in wntmg and executed by both partxes R

: cmwwmwmnm SERRTRRE A
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(d) lfetther party is represented by a reat estate broker i this transactlon, that' '_ o

party sha.ll be fully résponsible for any fee due such broker, and shall hold the other party

harmless from any clarms for commrssmn‘by such broker

(e) ' Eaeh party agrees 0 eooperate W1th the other m executmg any doeuments '. e T

necessary to protect 1ts nghts or use. of the Premlses

(t) Tlns Lease shall be construed m accordance w1th the laws of the state m 'A Cae l

- : whrch the"Propertytslocated

(g) li‘any term of thls Lease is found to be vord or mvahd, such mvahdrty

| .-shall not affect the rematmng terms of this Lease, which shall continue in full force and effect.

- The patties intend that the provisions of this Lease be enforced to the: fullest extent permrtted by R

- " applicable law.' Accordmgly, the parties shall agree that if a any provisions are deemed not - L
R enforceable they shall be deemed modtﬁed to the extent necessary to make them enforceable o

(h) The persons who have executed thls Lesdsé represent and warrant that they |

are duly authonzed to execute thrs Lease in therr individual or representatwe eapacrty as,

' ‘-mchcated

. offer to lease or areservatxon of or optlon for the Premrses and shall become eﬁ‘ectlve only upon S

(1) The submrssron of thrs document for exammatton does riot constttute an'

L executron by both Tenant and Landlord

()) Tlns Lease may- be executed in any number of countetpart coptes each of -

Whlch shall be deemed an’ ongmal but all of wh1ch tcgetber shall consutute a smgle mstrument. '

(k) The partles understand and acknowledge that __ghii;A (the: legal

descnpnon of the Property), Exhibit B (the Premises location within the Property) may be

attached to this Lease in prelmunary form." Accordingly, the parties agree that upon'the .-

- preparatron of ﬁnal, more complete exhrbrts Exhibits A and/or B, as the case may be, which .

+. 'may have been attached hereto in prehmmary form, may be replaced by Tenant wrth such ﬁnal
© more eomplete exh1b1t(s) , . .

P . .
—eetome - . —. e e

| CoPhe Rty Sho Lono Agommafi e . 8 S



R EXECUTED as - of the date or, later of thc dates, set forth m the respectwe |
L ~acknowledgtnentsofthepart1eshereto MRS _ S T
N i_LANDwRD ".OGLALA srou;c TRIBE, afederallyrecognmcd' -

: Indmntn'be : SN .

o

R -FID/SS#

CTENANT: & - WWC Lidepie LLE,
ST aDelawarehmJtedhablhtycompany

By e
-Gene.DcJordy~~ .
© .Its: - Vice-President " .-

. . i PRI .
Y . s o B :
iy i et .
. - ————
B A . .
. L,

" P S L Agcimtfinion . 9




: ExmB' ITA. o
Legal Descnpﬁon
To the Slte Lease dat¢d L 200 (“Commencement Date”) bctween Oglala 4

" Sjoux Tribe, a federally. recognized Indiad tnbe as Landlord, and WWC L1cense LLC a’ o
Delaware lnmted habmty company, as Tcnant o , o _ o

N Thel‘ropertyis legally descnbedas fol.lb'ws:

! .
l
L
?
l
.

sw:m\ama\smmdpsam;emm Oct. lWO.doa 10




EXHIBITB R

Premises Locaﬂon Wxthin the Property

e .‘To the Site Leese dated n 200 (“Commencement Date”) between Oglala
> . Sioux Tribe, a: federaliyrecogmzed Imhan mbe, as Landlord, and WWC Lxcense, LLC a;

T -_Delaware hmted hablhty company, as Tena.nt.

.. The location oi’ the Premises (mclndmg easements) mthin the Property is. more partxcularly
e described and depicted as follows oL LT e L

. B\Uner\GENBIGENEPine Rldge Sits Lokio Agivemins, 02t 1900406 11 - .
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R }jf' 'JURISDICTION OF OGLALA SIOUX TRIBETO -
i .’.'.AUTHORIZE THE TATE WOGLAKA SERVICE .
T - * AGREEMENT

L Section 1-101 Findlngs

i '~The Ogla.la Sloux Tribe a Federally reeogmzed Indxan tribe, through t.he elected Oglala ) |

" Siotnc: Tribal Council, acting pursuant to.its inherent ‘sovereign’ govemmental authority’ .~ . © - |
- - and the enumerated powers urider the Constitution and Bylaws of the Oglala Sioux Tnbe S

' ‘_-"oftheremdgeIndxanReservatxonﬁndsthaI— co

(1) Inherent Tnbal SoVerelgn l’ower to Regulate Utillties S

. The power to regulate 8 an mherent and essenhal part of the authonty of any reservatlon )

- tribal governinent. "This power is; .therefore, an aspect of the retained sovereignty of the - -
© 'Oglala Sioux Tribe exeept where it has been limited or withdrawn by Federal law. The .
7 . Oglala Sioux Tribe is a sovereign Indian tribe organized ‘pursuant to the Act of June 18,

" - 1934, 48 Stat. 984, as amended, and governed pursuant to a Constitution and Bylaws of
" the Oglala Sioux tribe of the Pine Ridge Indian Reservation of South Dakota, Article 4, " -

‘Section-1(D), (g), (m) and (t), approved on January 15, 1936 and amended December 24,

. 1969 and December 3 1985 and J’uly 11 1997. : : . o

.'!:he penmttmg, heenslqg and regulauon are governed by the Oglala Sioux Tribal Uuhtxes .
- Commission pursuant tp the ordmanees mles and regulatmns duly adopted by the Oglala_ o
-8 Sloux Tnhal Couneﬂ . R , '
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stox.nuon NO. oo 97'7’7» ‘

RESOIAUTION‘ Or THE OGLALA SIOux TRIBAL COUNCIL
o ‘__" o OF THE OGI;ALA SIOUX TRIBE
) ' (An Um.ncorporated Tr:.be)

..RESOLUTION OF THE OGI-AIA SIOUX TRIBE TO APPROVE TKE TATE WOGLAKA
:_.CONTRACT WITH WESTERN WIRELESS CORPOBA‘.'I.‘ION TEA'.L‘ WILL ESTABLISH A
N .RESIDENTIAL WIRELBSS TELECOM’NICMIONS S!’STEM TO PROVIDE

- "“WIRELESS: TEI-EPBON! QOHMUNICATIONS CAPABILITY FOR' TKE ENTIRE PINE

:fRIDGE nmm nnsnnvm'lou

WBEREAS Vs the Oglala S:l.oux '.l'r:.be ‘WES orgam.aad under an o

,'"mndad Const:.htt:.oq and- By-La.ws, ‘approved | Ja.nua:y 15, 1936, and
' amended  on. ‘Decembez. 24, 1969, .December " 3, 1985 dnd  July 11,

: 199'7 for the piu:pose o:E serv:.ng the members of the '.I!r:.be i and

WEEREAS, tho Ogla.la S:.oux T::.be has recogm.zed tha.t more'i

. than 50% . of . the rg;ldants -of the Pine R:.dg'e Indian Raservat:.on

“'-fhave e:l.ther ~no - telephone. sarv:.ce ~OX are una.ble “to afford
. telephone sazv:.ca, and . . ' : S

. WHEREAS the Tﬂastern W:.:eless Ccrporatz.on has recogn:l.zed
the spvere:.gn powers :of - the Oglala . Sioux Tribe that" regula.te '
‘serv:l.ces on the P;ne R:.dge Indian Reservat:mn, ‘and - '

.- WEEREAS p th:.s project w:.ll prov:l.de the Pine R:.dge Ind:.an
- Reservat;.on ‘with - :100% telephona penetration rate’ capabll:.ty,
.and” will: prov:.de fbr ‘the subsequent phases of - development and

: ma:.ntenmca,. promote publie - sa.fety and provide for max:.mum.

" service. delivery to the res:.dents of . the Pine R:.dge' Ind:Lan,

Rese:vat:.on, and ' : . )

. mmaus thé Econonic and Business Development Committee of
""the Oglala . B:.oux; Tribe has reviewed, approved .and. hereby-

: 'racommends to the O'glala. s:.oux T:::.ba.l Council that th:.s contract
is in the bast :.nterast of the '.I.‘r:.be, and : 3

D WBEREAS axpekht:.ous acta.on : hy ' Tr:l.bal Offlc;als ) :.s . of . :
. extrnme ;meortance, now - . SR

o rnmm 33 IT RESOLVED tha.t tha Oglala S:.oux. Tr:.bal
'_Counc.:.l does hai Y author:.ze that Act;ng “Tribal - Pres:.dant to
. sign ":"the  Tate chlaka . Contra.ct . with . Western- W:Lreless
. Corpbra.t:.on, and ':, ’ N S oo : g :
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. Page Two RS

BE T runmnzg RESOLVED, Ehat the Oglala Sioux Trlbal_ﬁ;

ACounc:Ll does hetebf .authorize . a. lm:.ted wa:l.ver of Sovere:.gn-:,

- Immun:.ty, spec:.f:.c to th:.s aqroement a.nd lm:.ted to the ter:ns

SRR 'and cond:.t:.ons of tlu.s agrecme.nt, a.nd

- . Bm. IT Funmnnﬂ RBSOLVED - that" the Oglala ' Sioux’ T:;balf‘.
Ccunc:.l d:.rects aJ,l Tribal - Com:.ttees .a.nd Agenc:.es to - ‘a‘.‘ £

' -“axped:.tiously 1n coord:.nnt:.ng .all - ‘efforts w:.th the . Oglala S:.oux .
Tribe Economic’ Deva.',lopment Office . to eata.bla.sh th:.s res:.dent:.al S

wirelass telecomun:.cat:.ona system

l : C-E-R-T-I—F-I-C-A—T—I-O-N
t’;i)l as undera;gned Recordlng Secratary of tha 0glala Sxoux Tz;bal o

COunc11 of the Oglala SLOux Tr;ho heraby certzfy that thxs resolut;on .
'~'was adoptad. by the wote of 8 for, 6 aga:.nst, . 0 abstun,~ 0 not.i :
. i ' :

' vot:mg, du:ing a Rng'bLAR BESSION held on’ th:.s 218'! day of AUGUST,

x2000 K o

) 'Record:.ng Secratary
: Oglala S:Loux 'I'r:.'be

A-T-T-B-§-T: . - i

Vlco—Prosxdant .
Oglala S;oux Ttlha
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