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Secretary
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EX PARTE OR LATE FILED

Re: Western Wireless Corporation Petition for Designation as an Eligible
Telecommunications Carrier for the Pine Ridge Reservation in the State of
South Dakota
Federal-State Joint Board on Universal Service
CC Docket No. 96-45

Submission of Ex Parte Presentation

Dear Ms. Salas:

On behalf of Western Wireless Corporation ("Western Wireless"), I hereby submit for the
record in the above-referenced proceeding the attached copy of the Tate Woglaka Service
Agreement Between Oglala Sioux Tribe and Western Wireless Corporation. Certain
proprietary information has been redacted from the document.

This document was presented to Ms. Sue Steinman, Associate General Counsel for
Administrative Law, on June 26,2001 during Western Wireless' meeting with Ms. Steiman.
A notification discussing that presentation has been submitted under separate cover.

Pursuant to Section 1. 1206(b)(1) of the Commission's rules, one original and one copy of this
letter (both with attachments) are being filed with your office. In addition, I am sending
one copy of this notice to Ms. Steiman. Please contact me with any additional questions.

Respectfully submitted,

Michele C. Farquhar
Counsel for Western Wireless Corporation

cc: Ms. Sue Steiman
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.. : ... "TIns TATE WO(;LAn'SERVICE A~mMENT (~',iA~em~Di'1'is:,niiul~'and' '
entered intO as of August 21', 2000, by an.d between WWC LICENSE LLC, Ii Delaware .

. limi~ ·liability.··company.,·("Westem· Wii-eless~'); and OGLALA .SIOUX· TRIB~,
.' ·.a feder8.llY· ~ognize(I" Indian tribe ,("Oglala Sioux Tribe'~). Western' Wireless' and
, OGLAlA SIOUX :TRInE are'sometimes referred to individually as a "PartY" .and

': coll~vely ~ the "Parties". .
",' 0',

·BASIS FOR nus AGREEMENT

. od.LALA·.SIOuX TRIBE is the~overeiglt PoutiCal entity that .governs that~rtain· reai
:prOperty lOcated in Shannon, Jackson, and BeJinett, Counties, South Dakota. commonly, '

" referred to·as and within the original exteriorboun~es of the Pine Ridge ReserVation as
. more specifically ,deScribed' in the Constitution and Bylaws of the OGLALA SIOUX

TRIBE. on EXhIbit Po. (the "Reservation").
\ • 0' •

Western Wireles~ is a natio:WU cellular telecommunication s~rvice prOVi<iCr.
. : ' ,

'Western Wireless and OGLALA'SIOUX TRlBE seek to provide telecommu~cations
:services on. the Reservation in accordance With this Agreement.' '., "

, , , 0 , ' • ' " ,0 ,

:WesteIn. Wireless .and OGLALA SIOuX TRWE Wish to,provid~ in this Agreement for:
. '" (i) 'an iden~ca~on 'of the telecommunications infrastrUcture requiremeJlts; (li) the·

. tel~coIIi.munications services' to be 'offered; '(iii) the rates for the telecommunication
"services; (iv) the ri~ts and responsibilitiesof Western Wueless and OGLALA SIOUX
~E; and'(v) the ~ocation of Oglala' Sioux'Tribes ~d sharing of'.revenue. .

· . '~O~, THEREFORE,' for' good and·· valuable' 'consideration, the receipt' and
~ufficiency of whi~h are hereby acknowledged, Western .Wueless and OGLALA SIOUX

.. TRIBE,agree as follows: . .

1. 'DEFINITIONS.

· . "APprovRI Date" shall tn;ean the. '$te upon which (i) the FCC approves Western
.. ,W~less 'as anJETC under the Universal Service Fund and (li) Western WIreless

.: baS received ~ other'Governmental Agency approvals required to provide the
Umyers~l ServIces. .' ..' ' .

" : , " : . 'j' '
, "Apvroved Site" shall mean the Site approved by the Parties.

=~~..=x:." shall mean those servi:ces identified,in ParagIaph 2(b);

. , ''IDA'' shall in an the Bureau of Indian AffairS.

~...' ···...CCUular Telecommunications'Infrastructure" shan ~onsist of the'hifra:stnicture'
. 'lmprovements~ 'and :a1l cellular radio transmitters' and receivers,

1
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. . .'
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, "

" 'n~~rk'~~, tratisp~rtbetWeen~en sites"and ~iclrlng faciliti~s, ~d other
,coriiponents nec~sary to provide ,a high-quality, reliable teleeommunications :",'
service.' ':.' :',,' '" '

" ::",' ':"Il~" shallm~ the wi:Ceiess l~alloop cu.stomcrpremise equipment to,be, "
" " ',', prOvid~dbyV/estem Wireless., ' '

'," ':,,' :' ' ,IlCustOmer' shall ~ean anYPerSOillocated on 'the'Reseivatio~ who beconies:a' ,," '
, .. ,,",' ":Universal Service customer ofWeStenJ Wireless. " '

....
" :"CuStomer MonthlY btell

,shall ~eari' the Cus~~er,mon1:hly'~te 'for basic, ,
" , ,,' ,sex:vices established by the P,arties pursoanUo this Agreem~t and collected from

'. ~ the customer.'· : '.. .

" 'IlEnhap'ced Semces~' shall mean voic~ai1; call forwalding, c;:81l waitin~ , .
, : ,confetence',ca1Iing, and 'other Services not falling within the definition ofBasic '
" ',Services. ' ',,' , '

, ,,' ','ETC" $all mean'an eligible ,telecommuni~ations carrier under the '
, Telecominumcations Act ' " '

:' ''FCC'' shall mean,the, ~ederal Co~UnicatioIis cOnrinission,.
" ..', "

' .. ~'Govermnentai ke:netr means any govenmlent~ any court, and'any agency,", "
'al:ltho~ty, body, bureau, department, or instniinentality of any government"

,,' ' " incll.~ding, without limi:tation, the OGLALA SIOUX'TRIBE. '
, ... " '...

,"Infrastructure Iniprovementsi• shalI'consiSt of cellular r34io transmitters and
, ,'receivers" n~ork' switchiD;g, transport between cell sites liUld switching fac;:ilities~

and other Con1ponents,neeessai:yto provide a high-quality, reliable' " .':' ,
,telecommunications service. '

"'~rLOJig D,isbmce"Scrvice" shall m~an the long distanc~ or t~ll service proVided by
'Westcm Wireless fo'r both intrastate and inter~e services.

,',

"Low Income Consumers" shall mean'CuStomers who meet financial
" requirements established in 47 C.F.R. Section 54.400, and/or fIDancial

requirements establishedby the .oGLALA SIOUX TRIBE thRt meet FCC rules.
" i ' " , "

, i'On":Site EauipinePt,i shall mean th~ CPE devices. and other equipment installed
at th~ Custonier's lo~ation.

"Qth ts" shall mean this Agreemcn~'all the Sit~ Leases ~d any otber ' "
,,agreements or ther inStIUinents given to evidence ,the performance of~y or all ' ,

, 'ofthe' obligatio in this'Agreement as the foregoing niay be amended, modified,' ' ','
, :extended, ,or renewed from time,to time. , . . , "

, J:,
,',

"2 - "
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.' ~ .

, ':' .' ,... '..' '.':'. . . ..' '. ': '. . : '.' ~ . , . . .

· '.' ..' ··"SB"··:~.·mean the .real.property on the Ite8ervation 'uPon which ~estem

. . ". Wnless .vnn 'loCate ariteona aDd other facilities 'required' pursuant .to the.In&utruclUre ImProvCments . . '. . '. .

...•.. usb ~~1iIaIl1MIII ~.~. Site Lell.(s) BUbst"Dli8llyin the funnu •..
. :. att8cbett u ixiiibifB.. '. '.' .,

. ···'·~t~'njgetj';' Act~:,,'sh8Jl m~' the' CooUmlriicatiOns Act' of 1934,' .as
: . :'. amemfat,.47U~S.C.:secn0J11S1,.etseq .. ' " . . ...

..:.' '.' .':' .. ·Tet~·caii~ Somc-' PJin,i··.sban ~a lamuj~e'~ent ~ess .
· ..': : i~. loop:'" service .: offere4' \?Y Western. Wlle1ess _ on its· .·Cellular·

- .. ' .Telecomlnunicati~~or'Otb~ .tc1ecommuniCaUcms·facilities.· ::"

:: : .."':.'. "U.enai· 's,fvicun 'slm11..~:"~ :tel~IDieation ~ce proYidecl'.by'. ..... .', '=:mess 'iIi accordance with· the Universal Service F\md. ~d this

·'..:: . .' .ii.Ymat..Service'Fund" s1Wl.~ the' ,timverSai ServiCe F~d established by'
" ..... 'the J;i'CC'~ other Governine$d.Agcncy.. . . '.' .'. .. . '. : ..

, . ..' , . '

l, '" • , '. • • •

.. ··(A) ....:>~l!iigotioD· SerVico.I. We., WU'e1ess ~. serve: the
· telCco1iummication i1eeds ..of the Raeivatiori· throu8h its TeleCoJimmDieations'
'.~ PIan.'. WeStern WRless'sha1! proVidc,·. ai· a minimum, the UDiversal
·'Servi~ 'requited of ETCs pursuant to the:~cdecomDnmieatioDS Act. 'Inaddition, .
Western:W:n1ess' sbaI1.provide other 'services and fimctiomiJitiea important to the

.' .OGLALA.SIOUX TRlBE, .such &i'an expanded local·calling~ Long Distance .
Service,~dSavice~ and the Enhanced Services. .

(B).. ·Basic SeMceS. As part 'bfthe:Universal Service Plan, the fonoWing baSic'
~ceB ibaD be im:lu4ed in the Customer Monthly Rate: .

. . . (i) ~Oi~~~i to tJK, 'nmOnal public'switched telep~e
. .' :. "':' network;

" . "
,'.: ...... j' .'. :" '.' .. . .

. ·(ii).. '.Unlimited local calling~ the~ation; .. . ..'
.'. . l .'. .' . .

. " ." (Iii) . ~ local calling 1l'e8,' that ·includes. .ill calls to~ telephone '.
. .... .pTefixes on the: Reservation, plus all pntfix:es in Martin, South

. .:.:.' ' ... l>altott (Weitem W~.wiD consider recommendations by the. ..... ... WSIOUX TRIBE to fiIrihtlr expand lbc Ioco1 <:alft"ll .....

,'. ..:. . . '. '.' . .~de :meaS that· fall within ~g local ca1Hng areas o~·.
, .: , .'. . anal areasrequ~ by customers), .

·• (lY)f'BIc p.;ty services;.. • . .

.' ' \
. . .

-, :'. -
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. . .:. '. .
, .... ,,: .. : .. ' '."'. ·...:(v). :·":Accessto~·servi~,·~·9~·1; ..
',"'. "': " '-:". '-:'::.<: ~ (~r>·~tO.···~·~~,,··LoDg:.Diitince Service,~~Or:·.: .

, i... :., .:' .... .service;' ilDd'customer iUpport;. .... .'

... : ·.. \:(~):.··~·.~·.~~.~~~ ..~~·~le;·amd .. :·· '.'" '

. .. .. ,..' ~ :'·'(Wi)·:T~~~t\x~l~~~~~~. . .'

: (~). <"~~ ':SeMce.:." ·W~:w•. shan:.• ·an CustoaaeB*~ .
. . eummer '~'by"dialj"8'"611":or .desigiyited··~ support numbCi:: The .

..',:. Parti~ Sha1l:establish'a'procesi'for rep~ serviCe problems 1tonl the Western "
.. ' .'. WnesS" ca11.~. to Ii .point 0f 'contBCt· .on the 'ReserVation' as part.of~ .
. '. 'UDiversarS:ervice~ - .: .. .

.,.' '~:.. ' .' . .

. 3~~RS4.SE~VICE.~..: .
.(A)" >SlmD~~ tOt -UniyerHl,'Bervice F•. Westem·W"Jre1~s~.··~with
"~:due diJipnce to :·obtain ETC approval for tJu, Universal' S~ce Fund
'. 1Uld.~ o.tber rCswatory .pp~ov~ I""luired to p~de the univetsal Services... ' : .'. '::

· ..~):.: .' co~ by··QQJ·;Au SIOuX TIuaE: OGLALA 'sIoux>r~E
'. . ...~. to 'COopel-ate with western WJrC1ess.-in obtainiDg ETC ·appr()vat'·for the
.' .·U~ sei-yice Fuuds 8ud other required i'egulatorY.' approvals and~ upon
. '. . 'reqU~ to attend~.at ~ FCC.~ other 00verDmeDtal Agerici~ prepare.

WIitten .corresp~ .~. ~vemmental Ag~es and. to execute su~'

applications ..and ·other dOCuments as Western Woess may reasonably n,quest in
.cODDeCIiOD~tho~ the~~.. .' ..

(C) . Condition PreCedent to Western' Wn1ess's ~. '. weStern
WnleSs' responsibilities and obligatiOJis under this Agreement. shall be eXpressly
condi:tioned 'upon its ..eIigibiIity~on by the FCC for Universal Service

".. " ".~~ .to' provide affordable telecommunications B~ce' on the Reseryation; and . .
.' Such UDivenal. Service ··Funds· shall be· man amount which makes· the UniVersal .

· : .Semces ,economically .feasible isd~ :bj weStern Wueless,·With the..
: .. adVi~. and tiine!IY~ce'ofO~ SIQUX'~E. 'IfETC approval is ,not

..._o~~·wi~/.~"··(2) ..years.ftoP1 the date.of ~s~ th~ ~
. A8feem.eat" ma~ ~. termiDated by Western· Wnless upon ~en ·.notice to '.' . ,
· OGLALA ~I0R?"TRIBE. 'Ppon termiDation,Westem' WireJess and ·OGLALA '.'
.sIO~ TRlBB $baJ1 have no further liability or obJiptions uildet this Agreement. .

.... .' .. .... ..

.. ',' :~j. .' .. ...'.. .' AD ~drm. third party mediator shall be retAined . .
.., by asreemem .' thep~"which shall sbife the ~sts, ifa juriSdictional dispute'

8riseS..~. '. ". decision'shaIl b.dinB1. andb~'onbothP~. ;'. .' ",

·'i' " ...
' .. 1 ."

'.' ....

. '.' ..

"..:::: ;..... i '
, ~ . . , 4.
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,'4>i'ELtCOMMmaCATiON,sD.VlCES'PLAN..>' ,: '
" .' I. ." "..' : •.• ', •

",,' ".": ::.'. ',(Ai ,.":,~ Or~~"s~,' Plan.: 'w~.-n"W1feless "
, ,.: . wiD.'d~.-'~ T~~mieation, Services Plan f~r the entire Re$erv8tion with, ,

, ' '. 'the, advice' md 'aSsiStanoe', of' ',the, 'OGLALA SIOUX TRIBE: Such" '
" Te1CcOnim\uiieaticm ServiceS Plan"to be .st8ntiaDy, in' 8QCOrdance with'the
, ., ,.' ,UDivCnal Semcc PropOsal, IttBCbed as, 'Exhibit, ':C~ ~ such modifications

" '. thereto as sbal(be ieCoJmDended by OGLALA SIOUX TIuBE from time to time~
, ;:' EaCJ1 ~,sba1i b..,the mtemal, costsin~ by such Party iJl comiection with

,'!RIch pirlmring~es. :, " . .,,' ,., , :"", " .. ,
, .

:' '--:{Bf .' .IUIht otApgess;, FoUoWiDg 'the~ ,ofthis AgreemeDt, Western W~less,
,', '., its~,~l~' CoDs~ IIDd 'professional' idvisen, contractorS; '. and "

'., ' subcol11.ractOil may, with'approPriate noti~ come Upon the Reservation and sball '
.' " be',~ 'rights of~s.and e8Rs8 to,:~,Approved Sites for ,the purpose,'of ,',

'" "inspectiD&~ ind surveying the~on and plannirig the development '
,: '. and cionstIuetiQn oftbC 1Dfrasttu~ ImproYements.

",' ,(Cr ''Jp~ lJimpiDtt ,FonO~"the ApProvai Date,-Western WJre1ess '
'shall ~ Pio~ to prepare ',' Schematic' 'dftrign .' pl8ns for, the Infrastnurture,

, IlnproVements coniistent with the Te1ecomrmmiC8ticms Services Plan,' such plan
to~ completecfConciurcody wi~ the work·described jJi,Paragraph 6. The desi8n

, ' . pm tQr the Infiastructure ImpfoVeincnts, as, ,~odified ,and supp1elnen~ from
. ' ' '. ' _ to.•~'theaPProval of~Qth,P~ 'ire re6m'ed to in this Agreement as
, " , .' the~' Schematic PieDs"". " AD ,cOsts' incwred pursuant, to. this

. 'Panigraph '4(c) 'shall,~, paid 100% by .Western Wtreless. Such costs iDc1ude,'
, , ", without limitation,' an building permit feeS, lic~ fees, erigineering fees, labor, '

, .' and"~ costa, and au othtr·!)ani·and soft cOsts Of constIUction incut'llid 'in,
connection'with construction Of'the:Infiastru~ ~vements. , '

. ,

, (D) , $itO.' DeyelQpmml OGLALA ,SJOUX TRIBE shall assist Western
" WJm1esi in'ideatit)ring and securing Site lOcationS ft»."~tBcilities~ tOwers
~ other 'eqmpment .on land .,lte1d by the <>GLMA SIOUX TRIBE. slJch Site
ioc8tions sbaB be iii,accordanCe with the Universal Services Plan. '
, .' " " '. 'I ' '.' ',:, " , , ", . " . ", ' ..

(B) , Role of:QQJ,ALA SIOUX DUBE. Western Wtrelen and OGLALA
SIOUX~~/sbaD, hOld IDDIJal meetiDgS'ipMay ofeach year.ofthis Agreement
to review the rOle of OGLALA SIOUX TRIBE in the provisioning of universal :
.service and to.eWluatc options for increasing OGLALA SIOUX-TRIBE's role in
,the. provisioiDDS, of te1ecommuui~tionSservice to include an ownership 'interest

, .':,: 'in a~econirmmieations system used to provide service on the Reservation.

S:llATE!i. PAnrl AND ALLOCAlIDN Ol'REVENUES. . .... .•.•..... ...

, . :," (Al· BmI.. fIhe' OGLALA 'SIOPX .' TRIBE sba11 establish an atfo~le

CustOJiHl"~,R&te for tiler-Basic ServiceS Q1fered On the Reservation 'as nart
of ,the Telecommunications ~ervicei Plan. Until S1,1Ch time as there are greater'. . '

s

.'., '
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, Cuito.-the:eustonler Montbly Rate shall be between _ano
, .nrovideelltowever, that thoPartles~,

anif,pnmaeforfiJrtlier redUctions in the CustomerMomhly Rate,'fOr Low Income'
:' COasumeri. To the extent the OGLALA,SIOUX TRIBB would like toestablisb a

, ~ MonthlY,Rate, ,outiide of the rate raaae idMtified 'above. 'Western
., :Wue1e1is 'must 8mJi-ove oftbe. rate estabIisbed.· ,In ',addition to tne' l.'Ustomer

, ~_,W~ W'~ shall " ¥ide to DiStance 'SerVices at th~
'After·,SIX montJ1s. ,

, ·imd. every' six iliontbS thereafter, Westeri(W"Jteless will TeeValuate the me, for '
':Long:~ Semce:'and, make any changes to sUch rate bued' upon the

': recomuiendaticms of OGLALA: SIOUX'TRIBB, 1IJBl'kCt, conditions,' and the'
, oveian bUSineSs ,,On', the, reserVation. ,CuStomers With' credit "limitations as '
" detennined, by'WestemWlIelesSt ,WjD'be'lequired to provide Western WIreless
,,WIth a '~eposit equal, to·no more,' than. two months' of serVice .or will be :provided
, ' the oppo~ to obtain PrePai~,long distance cards for LOng DistanCe services'

'at a cost to~~ ,by Western Wuetess.. Also mtematiomil c8mng.Win be
'mad~ ~le"by, Western WJtel~ 'UP.on 'cuStomer ~uest, pending Customer .
ti'edit apprOval at,the then competitive rateS as deteiminedbyWestem Wifeless.

, The Enhanced ServICes shaD' be available at the ,initial following rates subject to "
change 'by 'western wJie1eis in itS sole discret1,on:

',' .',' .

, ,

,(i) , voice Mail " '

"' .. ' .",: ,<, (ii) ,Call Forwarding

, fm)'..- 'can Waiting'

(iv) 'Tbree-party Conference 'Cilling

,,-',-'
western 'W-ness win 'not mcrease' or decrease the 'rates for Basic Services '
WithoUt the ' WI and Consent: of the 'OGLALA .SIOUX TRJIJB or its, ,appro "" .

" ,desi&nated 'individual. ,There will be DO changes, to Western Wlfe1ess~s rates' for
'LODs DistaDce, Service 'and/or' Enhanced ,Savice without ·first 'providing ,

"~ SIOUX TRIBE and Customers With thirty (30) day written notice." ' .

, ,'(B)''':.'.~~~Rmrtal ',All CPBs nece8S8lY for the Universal SerVice Plan
" sbaJI, be proVld+cJ by Westem,:WJre1ess to the OGLALA SIOUX TRlBE,m-
, ,': m.taDati~, by tbe OGLALA SIOUX TRIBE At tlHaOJstomer locations. WeStern

,WRless Sb8ll charge' the CUStomer r each CPE installed or
charge ,the, Cusfumer,aon~_purchase price of _ Inst.aJlation ,of the

, . '."", ,CI'E$~ be Eneby the OGLALA SIOUX TRlBE1Jy'lramed employeeS oftlle
,,:, ,', OGLALA.. 'SIO, TRIBE pursuant to Paragraph 9. Customer shall be '

.'. ' : responm"ble to ,. .' " an other equipment, including, without limitation, their own ,
, ,.' "",', : idephone. aild other telephone ,devices. ' , . '

. " ", . . ,
; ,

6
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',' .... -'.. ".'.~.

'. '.'. '., ,. '.' '.. i ':". ':., '.' '.. :.: .' ' . , .: ,' '. ','- .
:', (cF.:· ...pJymeqt.. Westerii: Wn1ess' shall be responsible' Jor. generating :·and.. '.' ,

. , , '. '.. ~ng '1:'m~y' bill for .an, ~)Oilg ~Ce and other'c1largcs' 'aSsoc.. ..
'. -,·,····with theU~ SerVice P1in to .CUstomers on the Reservation.

. , ..,".... . ~ . . " .' . . , : '

.. ; ','. . ,

. ..,.. ," .': '(D):' ,AllocaiioA:QnLMmn,w. ." .'... '" ' :', .' ," .....

. . ,. , ... :' , , .' :.':. ',,: (i)"..'" ,:'ltev~es to be.';~d ~~~'W~~s' to~ OGLALA SIOUx .
. ..,. .':. ..' TRIBE at the end ofead1, fiscal'quarter: ' .. :.

. '. . :..~ J.-
, ..,". ','. :

, " . . ". . . ~ : ... '.. '.

, . ..
. ;

.. ,'.

.. ""

. , .... (n):. ~~.tO.be·rainedby.W~WJrdesS:
, .

AL
-. .,. . . : .

,. .'2.

: ..'

.4..

: . , .' ~

. .', I' . . . ..". ."' .

. :.: " .{Iii)' .'. 'r0lbe extent third parties~ the use ofthe antenna tbWers on :.' .
. : .. .- .' the'~'Ori used by Westem,Wirel~ the ,ames.shall evaluate·such",
"... :" ':.' use fh)' ~ teeImi~· operati~ and finincial .st8ndpoint and .asfee on. .

:,' . .' Siich :~ the terms and conditions ofsooh 1.lSe, prior to any third. party .. '
usiDgth+..~~~

. ...... (B) ,~ to all Other CuStoiDer c1JIIIp·lIlId eqieoses sPecified in .
.,. . thiS" '. . an taXeS:-:~ .asSeSsinmits which are ~ assessed bY 'any ,.
.'.. GoVernmental, '. shall be Charged direCtly' to .Customer's in theii monthly :'
.~ .. ',

, . '. . ... ' .'

. ·7
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: ··..··6.:·SrfE·DEvELOPMENT•. ·· , ,".: :' ..'

, :.:~:' , ~ ';':".' (Aj··:::·:,'-:··sUe'iievefu~mcm~.·<F.Oll~~g:~···.;A~V~ D~te~'·wes~ W~less '~han
.. ,.. .... ::' .:. .' 'proeeeddiligent;ly an4 iD:good faith, to do the following: .'

. ..... ." .
, .'. : '.'.,

' .. :. . .:..; ',' '.' "~ (i)' .' hep~. ~. ·Si.te ~e f~r. each. site ,required pursuant to the
. .:.' , ...: :.... .' 'Infratrucnne Schelludic Plans; . '., : ',:. .. '. . .

. .'. ' ..'
.' "

'.: ,'.': .', .....: ,.' (ii)' .' Prepare'· ~otiably ~taUed' Sire' :plans and' specifications' (or
, '. . .' . ". construction, as modified and supplemented ,from time to time; ,
'••• ',' • I ". • ':

. '.:

",,' .

. .. .

. :. " . .
. .'" .' ." : '.,:'~ :'(iii) Obwn aU neces~ary 'gove~enta1 pennits :and other .approv~ .
. . ...' '. .' . which'wi:li-permit const:(Uction o(the Site; ~d .. ' . :., " ".

.... •....... ....•• ." ...•......t>Sitc~~: ~:::m:=:a~.:~~niaJ regumtiMS.·
'. '. ': '.' . .\ .

~. . '. ' '. .
....' .(B)':":.' Slle'lp.se.

:., : .... . . '\ .

. .... '.' , .' '.:'" '.~ ..,::."": ':. ···.·li)·. .Within fifteen (15):,~ys.following·the date that 'Wes~ w~i~s·.····
.' .. .... ...... .,-.......:- ...... . <. ,haS'.completed t1?e walk cIescribe4.in Subparagraphs 6(A)(i) .and 6 (A)(ii) .
. ''- "',". :', ." '., ..:-:' .an( has. 'pro~4ed qGLALA .. SIOUX· TRmE v0.th eViden~ of the .

. . .. completion of 'such 'ite~, OGLALA SIOUX TRIBE shall execute' the'Site... ,
. . .' .. :..... .. Le8;Se for the !\pproved Site. to weStern Wtre~ess.'.' "..

'.. ' .' .' .. :. '.' .:.;;:.. (ilf·:' .. ·'60~"~I~tJX:~E sha1i'~Xpenda1J'i·euoria~leeffo~ ..to ': '.' .
'. . "" .: obtain approval of the Site Lease from a)l Govemment8.l Agencies within .

,... sixty (6(» days of exeCUtion by'OGLALA SIOV'{ TRmE. '" .., .

,'.

.' :'.':'
'" .'" (iii) '. OGLALA SIOUX TRIBE. at itS .expense; shall have obtained ~y
. ' co~ents ~tmay b~.reasonabiy necessaxy 'or appr~pt;i'ate from the.parties

whose land 'is burdene~by .·the. Site Lease o~ . correSpondjtig' access
:easement granted. 'pursuant to the' Site Lease for the bene.fit .of Western

. . .'. '. .W1re~SS and'the Approved Site;'. .'

.' .'. . ':' .(C)':'· ". ·:~~~t of' Si~.:Dev~IQPtnent Costs ket· ESJenSes. The' costs and'...
. ...... 'expenSes'inc1: by WeStern·Wireless pursuant.to:this:paragraph 6 (except. for .. '.

, '.' .' .' ..··the Costs· ass 'iated 'With SUbparagraph.6(B)(iii», ' including 'all planning' ~d
,' ·.desjgn COS~r ermit"'fees~ financing. ~d the hard .and soft costs, inc\lIIed .m

developing alid constructiilg each Approved Site shall. be the sale responsibility 'of .
. . Westeni Wtreldss. . ., . '.' .. :: . . .. . . .

". . '. ... . . .' .

. •.....• ...• 7. TIWNJ:NG ()F~LALA.SIOUX TRIBE PERSONNEL; .... ..... . . .

:~ .. ' ,.':' .'. :Fo~oWiitg~' ApPtQ~ai Da~, Western WiJcless·.shall·prepare a TrainingProgr~ '.'
" ..... .':.f~ .OGLALA .~IOl1X tRmE'~ ~view and appr6v~. The'Training PrograInsball '.

..' '. ". include, but, ri0l be 1iniite4 to, an. introduction to the On-Site Equipment, ·network.' .
. .' , '. '

, ..... ". ;... " ..... .
..:..... '. ~ ',:.' , , ...

.' .
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'. .".'-:' '·6~.SlTEDEVELOPMENT.·····: ~ ...

'.'.' ::. "':".'~ ~-:;.. \:. :~>·~·.·:::(ir···>·,site ~~.···F,~no~· the~~~w~:wni~··~· ....
...... " . ,.·.. ··:··~~gently~mgood~to.do'~f9Dowing:·.· :.':' .

... . ..::.':'. "'.<.';, ~"::.:'(i) .:." ,.~. ·~:S~.::ie. 'for e8ch .Site ~. PDr~ "t~ 't)1e' - ..
. ' .,', .,'....~ SCheInati PlanS·' . ' ..

.. .... ····.·.i·(h)·.~ ..~~Site·pIaDs aDd· .spedfic8tioos••~
... .. :.'. . .::.... '::' consiruati.oil, as.modified·ind'suPP~~ :ttom time' to time; .... '.

, ..... ,. ,:....-:'., .. ::<: :":'::~".,';.~'(iii)""': .~"a1l ~·"'gO~~eittat' .~. and...·other .1tpPfO~s·
· . '. ',"., .:.' :. ':',. ·.which will pellnih:onstnwtioil 0(& Site~and .:: ..' . ,'. '.'

'.- .' .'.':'.. <.'.<..<:,"....., :-:::-··~vJ-".:· ·~~cfthe··sii~:~~d.~':r~an~,.. '
. . .... . ::.>. .-,. .. '.' the SitCLe.:'in&hbe Site·plans ancl'speeffieations. . . . .

".: ,..... .' : :.. ,·:@)·"::.·::site~:: : . '
. '.. ' ,':::.< '::':':..': :,·:'0)···· .:'.,W"~ tift.··(IS) ~~'~owiDs.-'th~:~~ w~~'w~~·:·:

. . ." '.:.':' ·:has..Completed·the work·.~ed. ·in· Subparagraphs 6(a)O) and '6 (a)(d) "
:. .': .. , ,:'':',. ". :." and.: ~'. ·pllVj~ed· OOLAI4.\ SIOUX" TRJBE 'with ~dence.of" the· ..

. .' '., .... . ":.- :., . '.. ::.coiDp~ of Such -.; OGLALA.SlOUX: TRIBE sbaIl execute the Site' .
.... .: . :'..' .<.' :LeaSe for the APPt"oved.8:-m,-to·Westem Wuei.ess. '.' ". .

..... " :. ':.' :: : ".":.'.: ' '·'.. CD")':.·:· .. ·~,~6UX TamE,baJl spend.aD·reaso~le·~~·to··
· . . '.. . ':. '. '. qbtain· approval ~ the' Sjte..Lease· from an' OovermneDtal. Agencies Within

. .... .....:. '.. '." sixty (60) dayS of.eucutiooby OGLALA SIOUX TRIBE. . ' .

., ' .... '.' ···.··.···:·· ..:·(tii):·.······~ SIoux:riuai ..~··its ~e"Sba11baVe obtained ~y" .
. .-. . .:-~~ may b,e. reaSO~ly~ or aPpropriate~ the parties

: ··'.~ose'laiIc1 is~ .by.:the Site ,Lease or ~,acc•.
. '. . ,.,~ granted pursuant to. the. Site~ fur the ~etJ;t of·Western .
.:.' .... ..:' Wifeless and th~ ~ved Site. ..

, ~.' I ' • '". ~.' , '. - ~.

" ....::.. (C)' :; ..p' . .. 'The costs '&nd ::' .
.: .... ~~. bj Weatem ,WneR puniJ.m to this Paragraph.6 (exgept"for: .'::.<.' . :., .·.~··~·.·usO:· .With 'SQbpara8raph ~Xjji», iIdudin8 aU :pJ8s:'nq .md·
. : .- . .~gil.Q08ts, Penuit fees, financin&..and· ·the·. hard· and soft .~sts ~ed' m. '.

· .' .; ....:~e1" ~ct:qOnstrUcting each Approved Site shaD be.the sole responsibility"of .
. ' .'. 'Westtmf~~'" :.,. . , .

.' :.:.; ····.··:·7:..~~OF·<>J~·~ltiuxmmE}JE~ONNEL.: .':. '..: .. :.. ,'.': .
. '. ." . , ',"...",.,. " ....,

, ~ ,. . .. ',.. . ":. 'i ,...., ,'".. '.' .:" , ' '. " " '
. J~~g.the Approval J;>ate,W~ W"uel.eu Sba11 prepare a TraiDing Program ,

, ." .' .....:..:·.roi'-09L~ SI~UX''i'IUB,E'8'revieW .&nd'Iipprova1.: The T~PrograinsbaIl.. :
'. .' " .~. : incIUde,.~ ·.not be J4.nited to~ an introduCtion.to· the On~SiteEquipmeirt, ,netwOrk' ..

.. .......•.••...... :'.i> ...•.........•.
· .' '. .' . :' :.' 8:-, ... '.
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.. '. ." :..~ :.:.:::.~~~~:. ~Q~.··.~d~ ;physi~ .equipmeDt '~em~,arid .
. . .', .,." :.'. antCmJi.. ·iliitauatiOit· :. "lribal .~, shall receive '·pref~ in, ~ hiring .. ,' ..,.
' >- ." .:.::. ..1'-:: •... ..:.•... _---1__ With' 'Tnoai Emplo~-.tt D~ftl.f.a Ordinance and other"
., .' .u.gwSl~ .m tw\iUIUQIAjIg . . , J-- .L~'4 . ,

" .. '>.: ':. :": ' ',~ :T~:.~:;. :. ',"" .' ::, :'., '. ',:.', .'.: :..' . . .' ..:. .. . ~'.
.:' ·.~··.·8.NETWORK·MAINTENANCE.· ..

. :..... .....: ':·:>·-::w~··:·~~~ .. sban ~'.~-bie '.for·an maintcDalice: ·~f·the'. CD"" .":. ".
.. . Tel~Ons~.' At·Westeni WJre1ess's 80le wS,t and:expellse,-· "..

. :: w~. Wue1ess sbaJl proVide DJainteDa11ce," tecbnica1 ~pport' and' systein .

. . : .:~24h9urs.adaY7 7 daysa\vCek.· .; '..: .' .' .., , ..

;':9.'O~~~STF~oU~~1\NCE. '. . . .... "...
. . '. " --.'. (Ar ;',".JMteDatinn, ..:~ instaDatioJi of~ .On-Site Equipment·nccCaaary.~ the .. " '.

. ~~:~ ..PIan~ be perfoqned~~ns d~8~.by. and' employed. ':
· bY.~ SIOUX TlUBE.' .~ neceisaljr·traiDiDg.o~~· ~IOUX'.'·
· ..~~ employees'will be CQndu~by WesternW~~.· . . . '.

" ·.:.': ..··:(B)·~·:·:·:Mm~.--· ..:·.b~~'SIo~.·.nuBB 'will ~'~bie'·.tO~·,··,·.:·.···
. '.~ aDy service prOblems'~' ~ ~il-Site EqUipment. :Western ,Wtrel~s' ." '--
.will ptovi~ ·OO~. SlOUX:TRIBE~ ,an initial·~ply of 6 spare On-s~,· ... ' .... '.. ' .

' ..~.deyj~8for tJiaintenanoC purpo~. Westef)l,W1teless will coDect and" .. " .. , .
".' . repair' an deteCti~ Pu-8ite. Bquiptne.lit. devices. . Broken· o.Site Equipment' .

: . . ';.' :devi~.fuwid to be dainaged bY.~ Qr~ 'excludina nOtm8I welt and tASir.
'. . 1lIliD resuIf .m the Customer beiDB cba.Ipd a less . . .

. ' deDl"eCiatlon of the eawoment__ OGLALA ~IOuY ' ,
: TRlBB WlU. set .men uwu ,pn~roUl&ServICe ~ ~ WIll retaU1 aIr ".....

'. '.' 'm~ collected from slieh visits.. " . .' '"
•• " .' • "':. I '.. • • .

,.. , .. :, (C)' .. : 'On-Site ~ent Retuini.. '~pon Westem,Wsrel~js' wri1;ten'.~equ.
~. '. .·OGLALA.. SI0:UX.~ ~ repossesS all Qo.Site 'EquqJinent .at the···
. ' .. Cust~s1~9D sp~ed~ Western W1Te1ess. If the On-$ite Equipment is

. . not-retufned in operational form withiIL tJ:Urty (30) days ofsUchrequ~ 'unless the
'. .matter iR ierea~ to tribal court and the 30 clay period is extenci~ theD .

,. . -for~ iJdssing.9f ~oDa1'On-Site ~pment dfMce sbaU ...... ' :..'~~ trot OGLALA S~OUX ~E's rev~es'. .. '.,. ,
.' . -to. 'JPRIsmqioN qF OGLALA'SIOUX TRIBE TO AlITHORIZE THE' . ' ,

. : TELE~~~~CAPOl\iSE~VICESPLAN.,· .' . ,
. '. '.'.. ..'. .. <A>:---rAuthori7aMSee EShlbitD~

'. '.". ,.:.... '. : ~ ..' ~"',.. . .'. '.' . ....'.. .... '. '., ',' .... .

· ~) ·:,.Pormjtl,.I,i~ and ReglationR.eqyimnents. See' Exhibit D. '"
. . ..... .'. .. .. ~.. . . -' . . '. - '.: "
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'., .' .: .....'id:~1wmct ~ legUiatiw; pet,lliis,lieenses; anqanyo!her
, . . .. ,........ '. oblig~tions 'J~r .~uirenie~ts· imPosed.. on:W~tem ~ireless by the O~a' Slb~.:.

. ',' ':', : :Tri~e .shall not.bave 'a,'~terial Unpact on.·W~tem Wireless ~dits ability to , ..
" '. : .., " " .'oonduct'busin:ess on 'the, reservation.: ,.' . .... .,'

f' ": • ':.".. ' ..,. ,'. : ' " .,..

',' " , " , " .'.' ':.. ,

... ·11.~~~~~~NS~JWppN~~V~lERN~....• '" ..
"",' :(A):;','" ,,'T~lll1oh;girievelopm~~t.',·:'~~s~ W~eless.sha1l'Updateand i'~~' ri~:w ", ' , "

'. " '-,pelbilar technological ~dvaIi~es:88 theY ~'deyelope" ,an~' ~qme econoniic~y: " .
: ',' .. :feasi~~:' ',' ,The', Pames", ,shall "work', Wg~th~~ to 'continue· to ,improve, 'the '

'. ,,;' TeIecoirimumqations Servi~es and shall ~valuate the potential; of', all -Pew .
::", ,,' teChnologies to meei Cu:sto~ needs., ',:.'" ', .. " " , - ': ' :" ,'. '

" ,':~ "~y '",C~~ ~~"EX_ses",'~~~"W~I~~~:Shail'P~y f~r' all ~h~leS~~ tong,
,.':' :Distanee'Service ~osts anel allot1).er eipens'es s~ifically,designa,teci to'be paid,by, ..

, :. ," ..Western Wiieless,thro~8hout thi~,Agreement., ,,' ,

",:" :'.: .', "(~j :,:,: ,':~i);u'slotiX ,TIua~;s 'R~~~~if~ility for FaultY se~ce.' '~~all' notbe
," , ..' ,:' ~spODsiQle to pay an~ OGLALA, SIOUX 'IRIBE shall DOt. be entitled to' receive':', '
,- : teimburSe~nfor compens~tlon fot any setvices~ including, ~ithout liniitation, '. ':

. " inStallatiotJ. and maiDtenance s~Mces', ~ Such serv1,ces Qr expenses are required' ,
. :' : due to" the. fault of OGLAI..A,SIO~ 'TRIBE or its agents or employ~, or due to' .

: ",' OGLALA S'IOUX ,TRIBE's .failure, to ,perform' maccordance with' the ,terms of
. " .' this Agreement an4 all applicable laws. .

12. 'OBLIGA~~NS'~ 'RES~NsmILmEs OF ooLALA SIOUX TRIBE:
.... ~: "(A)' ' "Go~~~~~talAgencY: ,~royais ..', oGLALA SIOUX~ TRmE,~'half u~e','

, " their, best. effort to Qbtain .'au Goyernmental Agency appro'vals .request~ to
, provide the TelecomiIiunicatioDs Services, to build and operate the Site Leases, '
, ,: .' "and an ~ther services specified in this Agreement. ' '

(B) " ',Marketing. " .ooLALA. ~IOUX" TRIBE "shall identitY, 'potential'
; :Telecommuni~~tioris, Services ,users ,located on the· Reservation: and" shall '
,", ,aggressively ~ket the Telecommunications ServiceS 'on the: Reservation. to all"
.::' p:~te~~!U ~sers.!. ,', ' " '

I...'
r ' " '
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:".-'.:'. ,.~...:'.:.' :.. ,.:.' ::··.. ·(C)· '::. ':iCOsts and ~~xPe~ses! ... ~~.'SIOUX ~lBE ~~ be r~~ponsibl~..f~r.,:. '< .
. : ::. '.' '.~ "..':.,:';'. :-:.:an·eXPenses associated with the.OGLALASIOUXTRIBWs.employees.employed .: ..

'.. '... '"'' ...... ' t~ $atislY.t~e. oqLALA·.SIOVX ·fl~.IBE- req~entS. i.ln~er·th1s ·Agreement. and·. .
' : . ." .,'.. . all other exp~es under ·~s ~greem<::nt w~ch ~ not .specifically .designat~ 19' .' .' :~

. ". ,_" '. .' :.. be paid f~r·by Western Wtre1ess.: '. . '. . "':.'

. ':" : ...·.. ·l~>~~~~A!IO~S ..AMl.~~., ".'. : "', '''.

. " . . ",-~.' (A) ..... ·ooi.ALA sioqX' iRiBE... 'OO~ SIOUX TRiBE "represe~ts :'~d' ... '.
'. . ..: , '~'-' : '< :w~ts to Vfe~~ .W~less<that th~ following statements .set forth in Paragraph .'"

,'. ' '. . . .' .~.' .. ' l~(a) ~J:rUe, cpnect anq comple~ as of the da.te hereo(arid will ~e··true, 'correct '
-: '.' . .... ...'..... ~ arid. Complete as .~f ~e Approval Date:". ".' . "

." : ,". (i) .. '. ·E~ste~~~'·. 'mid A~~OriiAti~~ .. .''- tiGLALA "'SIO~ rtuBE.. is.:~ .
. .:.. ,'. ' ' ·federally.recognized Indian tribe·,pUrsuant to federal law~.'. OGLALA:·

. .. '. .'.-'.SIO~ 'fRIBE h~. 'the"tequisi~"power and authorlty. to execute, 'deliver, .
'.:. . ". ":and perfo-rm this' AgreeIiieIi.t ~d the Oth6r Agreements. TIW .e~~ution" ' ' '

. . .- . 'delivery,' an,d' 'performance ·.by" .OGLAlA SIOyx· TRmE 9( 'this .. ' .
.' . .' ~ :.: ... , :: Agr¢ement. ~<:t the. Othe(Agreements have beeIi 4rily authori~d.by and.." .

. .' :'" .' .'.: .' an iequisite action 'by:or QQ..behalf of OGLALA SIOUX TRIBE and Will .
. .'- :--. .. ' ' -.'. . ...:: ' ". .' '.. 'not cQnflict with, or 'res'ult ·in· a .violation of· or a default. \mde(1he .' .. ': '.'

, '. . ' : : .. ~~nstitUtiori of"O~:n..ALA:·, s.Ioui( 'tRIBE oi' ~Y '~ther"agieemerit .or:
.. ' . . .. . . obligation '.of O'G14LA SIOUX. 'J'R,IBE. .A true: ~d correct copy, of . ,
....: "'. ·..ResolutiOn No.: 00-87, whi:clt:w~ duly'adopted by'the OGLALA SIOUX .

. . ~E's' Tribai ¢01i.ncil 'on AugUst 21, 2000,. anet' pursuant·.to .which the'. ' .
..... oO~ ,SlOUX' TRIBE ·has. approved this Agreement, the Other '
.. '. Agreements and the..J.inrlted :w~ver of sovereign iIlununity set 'forth herein,

is atuiched hereto'as Exhibit E. . . . , . "

: ..' ':'. (ll)' . No APprov~': Except as set ioitI:\ ~'tIris A~~nt, rio'approVal,' .
. authoriza;tion, .'bond,· .consent, certificate,: franchise, license~ .permit.

. '.' registration, qualification, or '()ther' acti(;>n or. irant by ·or.. filing With any
.... )?erson .is required" 'in '. con~ection .with ·the,· execu~on; ,d~livery~" or.

. ." .' '. . perfonnance .by· OGLALA SIOUX TRm~. of this Agreem,ent and the
, ,- ., ~: . ' : .~'~gree~eQts. ' . ' . "

': .. ..,: : .... :' :...> .. : ' ...>(~) :" ~~. ~~~~~~.' ·.'·Th~ ~xecu~on,. delivery~ '~d p¢fformance 'by
'.:. ,,: :: '., : ,"'. :OGLAtA SIOUX' TRIBE of this,.A~ment,~dth~·.OtheJ: Agieem~nts
. .. .,' '" .' will ri~' 'coiitlict',With, or result ·in a violation of or ·a def~ult lihder any'

.. . . .applica,ble l~w, or~ce, .regulation, Of rule' (federal,- state,.l~cai or'
: . . tribal);: ~y. judgme~~ .order,.' Qf decree 'of any .arbi~~or,· other private.
. .. " : adJu~'la.t~r; or ~vemmentalAgency. to which .OGLALA 'SIO~ ~IBE . ,
.. .: ". is a PartY.' OJ;' by 'Yhich'-OGLALA'SIOUX TRmE' or ~y of the '~~ts or .... '. ': '..... Pioi'o{ OGLALA SIOUX 'TRIBE is' bound, or ~y. agreement,

. . .... . .' :.. . : doc . nt, or. instrument ,to .w,u<,:h OGLA:LA':SIqUX rRmE is ·a. party or .'
'.. '. . .... :.. '.. . .::.- ~y ~. '. ~ .Dq14.\LA. ·.SIOUX TR,IaE 'Qr .anY of the assets· or property ·of .

. '. " ". . . . .OG SIOUX~E is bound.' .... . .

.', ':.. ~.

...
.,.' "'-,.' ."11'
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. .:,'.:. (ll) . . GOod.S~dkg . .- Western 'Wirel~s' has made all ',filings'and 'ls in·
. .800d StBndin8'f'n each jurisdictioI,l. in 'which the character. of ~e. property it' owns..

.or.the natJ,n'e ,0 ~e bus~ess i~ tr~a¢S makes such·filings.necess~ or where ~e' ".
. '..~ailure. ,to. . ak~ such .' filings could· have' .a· matenally. adverse·.....' .' ·:1' . '. .. " '.'

'...';'. . " . .' ~: ~ .... .".,
,. . ' .

, .'

,.,. '. '.' ... :..<....:-... :.":.--::' .':<;. (i~j": ···.Exe~tiori a~l(i'~~liY~.~d·B~dingNatuT~ ofthi~:Agre~~t ~'.:', '.' .
' ::,-: .. ':':": ".. : the 'Other;Agreements.· This AgreemeI;lt and th¢ Other· AgreementS haye ':- .

. ::...... . '.:- . .... .... .:....:be~ d~y .e~ecuted . and. delivered:.. ' :. TPis' AireemenC'and:: thi:(Other .,"., .:.' .
-: . , '. , ... , . .' . :- .\". AgreementS are leg;!l, valld, and biD:CUng pbligationS of O<;JLAJA SIO~'
. " .:: .. :. ." ""., ..... :: >'" TRlBE, en{orce'able in' 'aCcordance ~ith .their ,terms .agamst OGLALA '.,
..... '. , .... '. ::.:' ,.... "·:·<SIOlJiX.· TRIBE, :~cept ~··.:·such ··enforceability may .be .liniited .by·,·.,.·

.' .'~'. ;. '. :b~tcy•..insolvency, JIloratoriuin, reorganizati.on; or simil~ .laws' apd ....
.: _~ '. by.Cquitab~e 'poociples or general·application. . '. ..' ..

" ,,' ..: ....., '.. :'.{~)':'.::.: I~~~~:~'ro~e~~"~euiIigs, fu~uiri~~'an4fuV~ga~0~ ..:EXC~( .
. .'~ disclosed ·to .·Western Wireless··in. wrIting prior to.. the :.date· of ,~s; :" .

. ::: ....: ..:.: .;~~t, (i) no 'legw PtQqeed.ing is .pendlng ot, to the best knowledge of ..,.
. :.: OGLALA ·~IOUX.TRlBE;:tbreatened b~fore ·any arbitrafur;.other private. '

.' ". .... 'adjt¢icator; or Gov.~~ta.lAgenCy t<? which ooLA;LA .SIOUX l,'RlBE '.' .' .
" '. '.:". is a party or 'by which OGLALA SIOUX TRlBE or any ass~ts .of' propemr ,'. . . . .
. . .. :: : "·'ot".OGLALA.SIOUX·TRI.8E maY.be.bounc1.or affected that' if·.re.solv~. '.....

,.. : " .:",: :.'. ..... ady~ely.,'tt)·OGLALASIOUX TRlBE could result in a material adverse!.
, . :. " . . ":.. ' ,chaD.ge in the 'business, operationS :':oI' financial .affairs of oGLALA '. "
. " ".. '.'. ; . SIOUX~E~ 'and t~ tb~ best icri~vv:l~ge ofOGLAiA SIOUX TRIB'E,: ' ...

. , . .. .. .there eXiSt no facts that woul~ fOIm any basis for any ofthe foregoing, and ,'. .
,. "..:. , . , . ,'" ·(ii) ~o'hciuing, .inquiry, .or" investigatioIi. .relating' to OGLALA.·,SIOUX::.' , .'

,'. :.' :'. '. 11UBE Or. ~Y assets"or property of OGLALA SIOUX TRIBE 'is pending ...."
. ::.':. ·or,· to :the b~t knowJedge of OGLALA SIOUX TRIBE, thrc~tened by'any . .

:: '.. .'.... ' .'; GoveJ;'1iJI1ental Agency. .' '. ." . .. ... ..

.:.:.~':." <Bi' ··:···:·~~~~··Wireles~. :~~st~ w~el~s ~qJreseri~:~d ~man~;to OG~
, '. .' '. ".' SIOUXTR.:$E that thc' folloWing statements s~t forth.in this'Paragraph 13(B) are

. ' .. '. ·true, correct and complete. as 9( the date Jier~f and, will :b~ true, correct and
. :' co~plete as of thc'Appr:oval Pate. .

. .' . ':'" ..... .' , ' .

',,:, .:" (i) '.. 9rganizati~nand;'Powers.· 'Western ~~less is a.~ted liaPility .
company' duly otgBnized' and' 'y~dIy existiIig under the 'laws of the. State of·· ..
'Del~ware, and is qual,ified to t;rarisact bUsiness "in the Stat~ .of South'DakQ~

: Western ''Yire1ess has all requisite:po\y~ and' authority· t~ 'carry .on its· busineSse.s .
. now' ~ondue~· and· as'proposed to be conducte4, and to' erite,r iIito and perform.

'. ' . ·,.this Agi'eemCtj.t' and '1lJ,e' Other .Agreements..' ' ,l'he execuUon, .delivery- and.·
.' .' p~e 0f~s A:~eInexit.~ the Other Agreemezi~ by .West~ Wir~les~ .

.' .:. . . ,'. ,are W1~ '}Vqstern W~l~s's powers' ~d haye been .duly authonzed by all
, . .". necessary ac?o~ by Western Wireless. . .' . . ' '. .' :' "

: . '. .' .: . '
'. • _. I,

:' , ..':.'.' :

. " .
. ' ...'
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...... ! ' .

. . . '. -. "
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. . '. .'.' '. •. •...• c.~ '~ton thO'business, opemilo~. asSetsorconditi~n;(financi~ or

. ::.. ,..... ,. '.: "~:.:'.: "..:": ',: :' :·otherwi$e) ofWestem Wireless:" . .... ". '. .,:. .: ....:. . ....
. :, -" \, '. '. '. .'. . '. '

.. " :.. " <·.·(ill) ~. No·.:Coritli~~> :the ~xec~tion; 'delivery ·and.·p~rf6~~· ..(;i" tins'
".. .'., .' . : ". .. ·;A~t, and' the Otb.er:.Agreements ·by Wes~~.· W~ess .. wilL.not:,·

. '. :"..... :.' .:;..... ~.. :::. :':- '. :' Viola~ (i)'- Western Wireless·s.· Artic1es·:of Organizatioli'. ~d·. Operating -:.
" :. :,'. ,:~,~ ':' :i.. ::' :.":. ,.' ~ : ~ ~~,greemcnt;. o.f(ii). aily ieg~·.iequiremtm~· affeCting. W¢Stefn.:Wirel~ or.. '.

. '.. ' .,' .: ..'.... any of itS properties; or (iii) any agreement to. which'Wes~ Wirele~s·.is .. '
. . - ..' . '; .' .:.:. ':., 'bQuIid'or' to which it is 'aparty.~d ~ll not result iJl orreq~ the creation. ".

.. . . . , .. ':-':. :. ,'.(except as 'promded in or ~oiiteInplated by' this A.greeme~t) of .anY··Uen.· ' .

.' . . '.. ' '.: .:' '.:. :.' : :... :" upon any.of su~h.piopertie~." '. . :. ..... '. '. . . . . . .... '. . .' '. .' .

:'.. '.! :l~:.·.·cri~~~~·A¢~~~Ami ri~SC~~ArtON o~ SERVI~.·:·· ... ~: '.' .:: ..

.,. .,~ .' .... ,«~) .. :<.. C~iner:A~~>,~cu~~~'reque~~ for~~n1c~.·~·~·re~e~~d ..:." :
; ':'>.: .. :and approved by West~ Wtreless su"jecf to'the~ and conditions of service."·· ":

.' ...... : ": Unless' a Custom Pass~. WeSten{W~ess·scredit approval.~iJirement$· Of:::
.'. :: ". proyide$ a:deposit in the .8JDount nQt to exceed.two·months service, Long-Distance'

. '., . .. '..'" , :.' .SeiVice ..will be:·restncted· .by.:WeSt~ ..W~less.: .·llt'epmd calling:.caids .shan .~e·· ':'"
. . .. ..: . -. ' .. '. ' ~: av~ble' ~y Western ':Wiieles~ .~d ..other compameS for' ~ng·:Dis~ce '. '.
. . .; .... '... ,.' .'. ·$ervice. Upon credit approval or' the payment of ~ deposit,. Clist~mei will be able' ..' .:

.. . :'.' '.' .: -: to subscribe.to the Long DiStance .Servi:ces.offere(i'to. the Customer~:. In 4eri of any. . ", .
.' ...... . .. :. indiViQu~ _o~~ning .qiedit .:·apprOv~,. OGI..AI4 SIOUX' TRIBE Play· provide.a.' . .' .

. .' .... ·li~.'Of credit for consideration .by Western'Wirele~s to p~vide Long Distance ,'.' .' . "
. .': .. :. . 'Servi~ to:indiVidu~s that do npt iDeet credit requirements. . .' . .;. :'" :.

. :" ..:~. '.: .... -.:: 'GBf: ..:' 'B~~' ~bt··con~ti~n and Di~conneCting Customers.. W~s~rn"wirel~S,' '
. .. .... ..'. - ~. ..' ... '

.. ' . .'~ be responsib~e for. coll~.ting all ~utstand;ing 'past due' CustqIJJ.er paymen~. . '.
. .... The Parties shall 'establish appro~te. oppo~ties for ·CustoIIiers. to. make

. .' .. ' . . payment ·on the :ReserVation, especially for Low Income' Customers:' Western
.. :. '.' .... ' Wireiess 'shall determine when past .due Customers. Win" have. their. ·service·.

'. ". ". .. susp~de4.·.~d ~lti;inately. 'di~co~ecte4. . Western Wireless: shall '. provide '
~. " '. _ '. OqLALA SIOUX TRIBE :With a li$t of past due accounts on a': monthly :basis; '.

.' '. '. ~ih thc? ·cxpec.tation that ~)GLALA SIOUX TR~~ will assist 41· coll~g past..
. '. '.. :due amounts i. order to p~y for OGLALA SIq~ TRIBE's revenue pursuant to..' .' .
. . "., _ ". Paragraph' 5(D)(i). .'. . ..' . . . . . ". '. . .

", :. :~. ~5~ i·~iw·OF A~~~. ".' .' :: ..
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,.~. 1 ' •• : '.~" ••••~.~: :••• \ •••••• ' .: '•••~:'_., .'.': ," : :. ". '•• ~ .i ,··.·.··~f .~. ' ,: '., .. :

. .. . . . : :·.R.UWa1.Tetm··sba11 be On the SiDle. terms lIDd cOnditions.as ·Set forth herein:unless . .....
'.' .'. .. .. :..... ::.:.' ".the.jtait)eis 'Bgree'OU~ iem.s·.anclCOnditiOni to·so~.•RCn~~T~' , '. '. ;.:.:.. ' ..,'...

......' "., '.' :. :···:··.·(~;).··.;:.:~~~~~·ben.~· ·rbis··~s1Wl·auto~~·.~·fof ~. " .:' ' .
· . " . '. . succeBSlve.R.enewal Tcnn ~.Weatem. W'~ea&~ notifY ()GlALA. SIOUX .: . :'

. . . '. .' ......~. in, "writiu& 'OfWeitem"Wtreless's iitteimon"·not to. renew this~ ...
...... ',. at IWt 6O'·cii.ys.:priorto·the·~~ oftJi~·~Or ~~al TenD: '. ,'.:.:.

. : ' > .>.:'(P;.:'~ ~'•.:". ·Sb~ci··.$e .o.ther party fiil,:sUb~ to' .~~nn in.' ..,
· . : '.' '. aCCordance.with .,the. terins ·Of·.~ '~nf thrOugh' no :~. of tile :Party

.... . . .. .'.... .·~tiatiDi the 'teDDmatiOJl,:'and ifaaet·~nOtice and a1biitY (3G) cal~' day ..
. .' cure J*iod, the'defiwlt is ilQt:cUred,·tbis.~.may then·be'~,by ..'.

. . . '.. ': .. : the'~~efaU1ting party..upoD noflesS:'tJ:u!n ~"~ditional thirty. (30) days' Written . , .
. .' ,...... . .' jiC)tlce:.. .. . ..... . .'. . '.. ' ,. :.... " ,:. ... '. . .

~.. ~. ." '.,:' ~. '. . . .'

· ·'16.i)]ts.GN'RODU(;TS"·INS~cE.ANniNDE~. .<..
.',. ,: (Af ,~.: ~'Part1es"~'~·W~WIreless' :pr~paration of .,'

.:.... '. '. . ~ ~WiDIs,' .ipecijications, .m~:~. notes, I11pporting _ d~

. .' . ~ Calculat;ious, Uiventions (~. ~)l: .not,~), and'~"elements .
:.. >.' Ji1~ ~·.~·tO··the·~~:Jmprovementi·ind aiIY.ancfaIl .'.

'. ~oes ..~ ·in the. performance' of ~ .~•.1UKl·, 'any·, and all
:' u1teilectUa1 ,' ...~ °.d.f.a ··feJated· to the .~. . '(hereiDatb:r 1lecti"·1,,.· , prol"-".1 npWll.. .Iov."'ovUJg co ·"'-r '

'. :.. ' ". '. refeued'·to·.as. the .~'Oesign ~ducts">.·.repr.m serVi~ ~'~done by Western ..
.' . . ". .W~~. and~~ ov,mersbip 'of and mteU~~ rights:· in any and ~
. . '. '. .'. sUch.Design~ veitS iIi Westcni·W"~. .For use in connection with.~

. ' .'~ Westel'ii W"Jre1e!lS.·.a8rees··to and doeS hereby grant .a,nd ti'wfer'. to "
~~IOUX 'TRIBE·.a·non-~usive, ·royalty~ftee license to Use the Design
Pro4u~~ ..for the·.· $Ole .pwpo~ ·of··performing .oqLALA..S~QUX TRIBE's

. '. '. obligitiODi :under this Agreeuient The OgIiJa 'SioUx Tn"be'reserves· the rights to .
. any and~ inteneictuaI ~perty rights deWJoped by the Oglala Sioux Tnbe. .

.(B)'. :··· ..rnsUrimce.~: .During'the'~ _ of'this~ent and for
·any extension·to·this'Agremneitt,.The Parties..shaU maintain at their own~
·insurance OOV"'.8S ~nows: : . .... . . .

'. '.' . . ;SQ'.' '. :', !' ..~~~,LiabilitYIDsUrance, inqlud1bg coYerage"of·
. '.'; :.motor : . ~~. liability ~ ..'~a1 . liability assutnFd.UD~ this'

. :'. . affording' protection of not less ',than .. ~,ooo,ooo per
.' . ',' "':.' ':"o~co~ single limit ~: bPdUy injwj' and .P~Perty damage,

.. ' .... iDiuring;'.~..otheT .J:l~~.·imd. ~. requested Affiliate~.··~ ~ages ..'' '.,¥;;:::::~;::.;~.;~~
.' ",91' . the Site;tbe .~'s.property,or ~·m any ~ay tQ·the·uso, .

, " '. ..' .' , . " .occu· . .,' maiDt~ of' .openition .of the~ TeleCommunications
: ". .. ;:·~~·~·~faciJities.··: . . " '.' ..... :,

.. .' " '..: i .,~. ". . ..' I

'..... .

. '.'. ., '. :!. . ~
. '. '.';', '... 1.'
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.., ' ... : :' .,: . "

. : ' .. ' . .. ". '.' .,~ '. . '.... . , .'.. , .. ' ... ' ~ " .;'
.' • ~'" ... .'., • - '... .,' , • , '. '" ;#1:

• :' ' ••~ _'...... ' ",' : : '.' J '. ,', .: ' • .'_ ' , • • . ' ".. • • :' ." "

, "'~.. . .' -' . ~. ..', -: . ;., .'~. .' ", ','

.' ~:'. ..' :' • :.' •••. . I • . .

.·.· ..···.·.. ;by~~~loi.~~,OftheAmericoJl .:'
... .'. . ......':Arbi~~on"Assodatioo··eAAA"); : .Any::~n proeeedin8 hel<1'~ ·to,· . :.' ,. '.
: ' .. ',' .. ;.·tliis· .mnfatioJi '. ....on:' shall· be CondUCted iii' the 'city'Dearest OGLALA SIOUX .:., ... '. '. '.' proyun. ..' '. . .

.. ":.' . . . :' .: TlUBE's. addiess having. an ·AAA.'regional offiCe, or. at' any~ place i~ected ~y: .
.:" ' ..~.~ ottheP~ '~··~ita~on.pO~OD·sb8:lr~ot'limi~ the' :.

'.. .::., .:'. ·~.ofeither Party during.aiIy ..~e;'c1~.~ ~.to ~~ use,··and .
.' .' '. '. :. ~ploy". ,'anoillaiy,.~ 9r ·~~mU'Y .'nghts :. tindI~ .~es ·:·(co~~Y, ·':the " .'

'. ..:. ~~lati".Remedies~);.jUdic#l·or ~ foi'the puijtoses·.ofr~JjziDg upQII; , .'. ..'
· . '.' ·.<:preserviti&.~:·~osing'~ -Or pro.eeee:»nB ~·",r~le·'~·and·.·

': ,:, '" . :d~ for .po"on '0( ~y tealor.~ P-OPerlY, and'~ suCh Bc1;i~ ..~ '.
'. :,.~ nOt be cteem<KI ..~ ~o of ~edies.·,·~ S\i~ .Ancillary ..Ren1edies bic;lude,

.: "'.' ·Widwut··~~obtaining iDj~"relief or.', temporary~ otd., ,.
. ' ....o~.~:wiif.Of',tt~cI~menfor'~O~l'~ a:feceiVersbip~'.orexerci~·.any·,.. · .

..' '..:'rigbts' t:e1~ to :'persoual property;" iJiducti~8 ex~sing. '~ .. right of set~ or· '. ..... . , .
" .. '. . takq Or. dispOsing.of 'Stich' property~: With ·Of~t judicial proc;e.s 'pui'$laiit to .-
....... the.Uniform COmmercial c;ode~.: The ~e of Jimi~ons,'.~pp~ ~'"

· . ·l~· and sinlilar ·doctrlnes which would 'otherwise be applicable in an .action . '.' ..
·':."~~ .. 'by :a.·P~ ~. be ~~.' in aiIy arl?itnition pf~. and:the ..

. '. ·~oement ofin·.aI.bittati:~n ..proceeding shall be,·deemed·the~en~~ .:.. ,' ..
ofanY"~ fat .. piupo~~ ofP'O~may be ~e'by uiy'means .

.. :aiJth~ by. applicable .~w ...and .·atbitnltiOJi rUles::· QGLALA SiOUX. TRIBE,'.. ..'
. ··acIaiowt~ ..~ .~' Tribal PreSi.dem,· "Tn'bal Vi~~ ane!,.' Tribal· . , :.

. '. '.S~..-e·jJersoris.~riZed to.recewe.seMee o(prOOess aild 1:bat the adcltesi· '.
· ... ' ofQ~.S~~UXTlUBE~"orihiiltbis·AgreemeDtisthe~o~·~ " .
· for ..~i.w~ service of prt»CC!ss is by imiil. OGLALA -SIOUX TRIBB further .

.'"~ves .•d',~ ·nOt.tO~ any.d~ requiring·~oo.,oftriba1 ctRJit .
: 'remedies prior to proceediiis with .mitratioD,· se1f~he1p '~ei, fqrecloSure';' and .' .
· provisional and .A~JJary aememes pursuant·to this 'Agreement ,and· the other .

A:greeinents. . '" '. '.' . '. . . . .' , .
. . . .

.' . (C): :.... F.~ ~ RtMeW- of"A~.'. JU~ ·sball .,e'~ ,on" any mati
·.' made 'bY the· '.ubator(s) .by the~. SIOQX .TRiBE's: Tribal· Court.'
..Review of.·~ sbaR be'. provid~:in~ Fedeial"Arbi~ati~·Act To die· " .
. '~ .~ .~. ~'.' bav~ .jurisdiction . o~er .' matters .arising ..·~ this

· .. ' ~~~ OGLALA' SIOUX TRiBE hereby. cOnsents ·~cJ. agrees th8t the .
. . .'.: united.·StateiI Diitric=t Court, District Of South.Dakota and an otbef tederal'courts .
:. '. '.to ~~·iti.,~SiOas Can be appealed (coDeCtiVetY~ IlJied8ral. C~") shali."have .
: '.. ' .·conetJm,ot juriifficti~ witb:respect to the'eniry'and ieview .ofUblbatioil aWards ..

'. :'.qd·~:~ ..as·~vide4 f~hereiD. .w~ ~.~ g~'ofthe .
. '..; .foregousg, the c!>GLALA SlQPX.TIUBB expressly, autbonzes any go~~.

. ..' '. .... .. Of ~er:~~' .~e'i who..~ve the·.~ and dUiy~.appn~le :18w' to.
. .' .. .' . take .any· ind aD aetio~.·awarded m any atbJU~OD proceeding or by~~ .

. , . ·SIO~·Tl,UB "s Tn"bal'Court or Feder~ C~ incIudi.ng ~ut ~.
'.. ..'. entrY: Upon: the/land .~. ~ ·.~s o~ or. ~Ued .. by :~e·. OGLALA "
',' .:' .SIQUX'TRm~ t9 .'P'e effect·~ any~.~n~. The 0GLA:LA SIO~

, . ..... "TRIBE also acknOwledges that· once eI;ltered in Tn"bal Court andIot'Federal:Court, .
.:' ." . ..' ".~ .riiay ·also.:be tniilsferied .to. and enforced· tbioogli other· courts as .

. . . .' . ." . . . .' .. .
:' ,. "

'.' ...· ~. .

..,' ",',
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,:. • • .1 • ': ••::.... "' ' • • ~ "'..... r ". •..';' .. ' .' . . .:.'-.'. -\, .. .' . : .

'r ,,,. _ • • ~: .' ". .. • ' • • .. ..:_.. • ~

.:·-<'~~~the;irtrs~apiusttbej~hrtti~ and - ' .
. ' . ' :.:.: ~;: :.~.. :, ":'. ~.:. '.' :. : ::.' '.' :..' .:'.'.

.' .... . ,:' ". '. ...... ;: '. .:. '; '. . .':. .' . " .. " , ' .. '

.'. . '18· ·CONF1DENTIALITY.· ..". ". . .: . ., . '.. " .. , . . ,.
• ' • : • r' •••• : ': .' ": ' • .' ':' ••• ,: ...::... : .,',' :~ ~ '.. : •. '. ..' : ::•• '•. .' ':, •• ',' •• ' ~. l. , >". .: ~.'

.. " .,' '".' :' (A) .. ::jRfunn;:n.m. .In'.~on' With Weatem·W~'s. SeMce., either party..: ',"
.', . :.' .. ' maY','~10 ~On ~'. ·the'. Otber,···~aJ;tY.. "u" .~ OI·..~y,::·~ .

.... '.' '.' biJsin~t~~ Or ~.~o~:dita, inaly~;.Couiputer ..pr~grains. '.
· ' ... 'cO~pilati~do~~,draWings.o~'othef~onand.wQrk prO~ct)v~ch

. '. one ~arty' 'Cdnsiden ·.coDfidtmiaJ .~"~ .(hereinafter ~~e1y; the ..
~").. ·Pnless either party~ indiCates Othetwise,' aJ1 Information

. '., Win·b~"~'to be ~ofi~ ~ proprietaiy,' and wiD be' so~..by the ,
...... '. " other party.:: . , . ' ''. .... ..' '..

'.:' ····.(B)·..·<····~•..':···w~·.~·~·~~on:·~er.tbis ~~:bo$····.·· .'::
. .P~ Shin' hold the.IJifo~on: in .confidence;·Use 'the :Infolm8ti~.'oD1y for~ '. .

.' purpose of.~eDng the se~~ restrict iedisdom ofthe Information solely to .'
.' .'.: those· 1 .'. .consultantS contractors;subcO~ .sulr.subcontfiotorS 8nd.. . emp oyees. ,~. '.. . . .... :. ....
.,' .'. .~.of·~ ~.-..r~ a.,n.eed to kiJow. for'~ provision of the .smyices and.

··.. ·not ·~ose.:.i( to ~.~ pC;rio~ and adVise eqtl~ .con8UItairt~·

'. , ,,' cOntraoto~ ~rs, sub':su~on aDd alents oftheir confideptiaJity ,
" .Qb~on ·with·~ to·.thC ~nDation:and Obtain their~t t.O oomply

'. ,~ the.~SioDs oftbis.Agreement before discloSing~ Informaiion. .' ',',' . , ,
• I :. ..' ." ••• , • '. : • :'" • •• "

(C) .... '." AgRemeDts.· :N~~·.·. Party: shall" .-not· diVwg~ )nfomiatio~·.
co~ this Agreem=.to an~e (ulc1udiJi& ~ui 1iiIJitatioD, in!oimati()1l

'. . '.' in..appli~QS ·ror~~ varUutces ~ Other forms· of.govemm8l$i~ts or"
· . :~ acknowledgments) withqut ~e.Other Party's.prior writter,l consent.' To'
. . ·. .the extent that the PaitieJ deSke to divulP Confidential iDformation'-outside Ofthe .

~. ·of, ~s' Agreemeot~ the ~artieS shaIi eiIter into s.ep~ confidentiality
; agreements, as necessary. . '. . . "

'.
'..

.- "(0) .:. .Violation. .A ~olation ~f any' of.the provisions of this ParagrBph 18 ·by. ' .
.. crithef· Party is a material'breach .of this'~t, .·arid shaD. enUt1e the other···.
PartY to seek both equitable and legal remedies. .. .

. . .t9~.OWN~~ioP O~~tL~TEiE~O~CAnON~'·
. INFAASTRUCTURE.:.

" .., . , " ..
. ' '.' , ... .,.::'... .". . '.' ", ;.", '.. ' " . .

· ...'~.SIOl1X·.TRlB~ aoknoWtedges and~aarees (i) that Westein Wire~s

" .' '~.ali '~p. of the ceJh.iJar Tel~eatlons ~eture. wbiQb··.· .
. ". . '.' proVi&is ibiorServices an tbe ReseMliem: (n)CeIIular .. ' .
· '.. '.... Telecorruiiuni. oDs Inti'BstI:UCt&ire is ,part of a larger cCnutar netiWoi'k which i~ '" ..

'. ". .:used.. by. Vf .' .··w~~s 111QbUC ceJlu1ar customers' and .wiD·~t~ be
. ,"" . . ....'~ by au W '. Wueteaii.1s mobile cdlutar cUstomers; (Bi) Western Wness . .

. ' ' :.~ ~.,. to· ~.rey~es:pn~ed by'~ Sites ancl~~'Wll'e1e~~.l

:'" >-' .. :.: .. r- .. " .', '.' .. ' "'.: : .
. .

. '. ....

, .
'._ I:' <'. '.... "

. ': .. '11. :.'
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'. . , ..

.~ ::: ~ :.:.. H'::~il~': ~:dar<~'~ tbe:':'Pa~atiOn;' .and{tv) '~"aUi rishu..to· an , ' :',': :
.. '., .'. . ':" : ",., . nCtiei·~·.by·the.FCC mi,~et~ AgCncies. . . "':'..:' . ' ..
'.... '.. . .' ...:.... :. ..... " ....:... .,... .: .,: .' ~': .':.' ..~.... :: : . :: i .".:'..'. :.:.'.' . . . .'.',

'., . . 20~ MISCEL'LANEOUS PROVISIONS. :. . ' .' .'

: : :.:' <.' ..- :-. (A~ .:·:~:··'·.w1i~~:··~:.'Aareement···~··~,~v$J ~f~ laitY,..':-·:' '.''- - -._, mil. the.proviiWD .~:~·.such 'app;o~ :inay:be,$i,ven or,~d in. a
'. :": ..:::·,·P~s·.sOl" 8ncl~ .~iolutC'.~qD,.'the·~ of·the .Party';sha1l. ·n¢ be. .'
: .'- .': uni'e8s9oably .withheld C#~ and·if a·Party does not disapproV,e in. \l'¢ting a
_ -. ',' .~ matter:Within ..forty,;,~. (4~).~ of.~ of a Writtep~. for, ,
_. '. ,. '. '~ro~~~p~ tlle reasons' for th~ di~vil, ~.~~ . " -'

. -.... ,:,' sMll, lied~ to~.~appro~ by"su~ ~arty" l]pon t~C?B.'of.tbis : .. -:..... ' .
'. .. "" Agreement, the·Parties'ShaD ~esot;llte the transfer-of.Western W~ess wets tf:>" .. .' '

. " ..., OGLALA'SIO'UJc:'TIUim or 'negotiate Western W'lI'e1ess2s continUed operation of '
.' .... -< •..·<,··:.:.~~~.~~.atl~n... ,: .. ': <.-:',".'_.' .. ' .-.:.,,, .... _.'...".'"

. .' ..... ,., ."(8) " iutOi.js~'Fee,.: -If any ·.dian.1s brOught bY. a party. to tbiS·;~. iii .. ' .' .
. ,'. '. : respect .to·lts· rights .uDder this. AgreeiIi~ the~ party will' be entitled to. .. :-

. :.': ~le'- ~' . tees and' cOUt:t, co,1ts as determined· by 'the, Court_or ... ' : ,
.. ' ~~... ~~:::,: .;. ':' . '. -.: ..•. : " ' .. " . I ....... - .; - ' .

:" .'.', . :

.' . .' (C) ::.- waivm~~ No yiaiY~ '~f 'aily"Of .~e· ~rO~o~ of.·this AgreeM•.Will ....
:' :. "~·:a'·w8iver ~f apy other pfo~~. V4iethOr'or' not simiIat~'noi: wm':any "'. '.' ~:be ':a'.cODtin~ WaiY~'- :N~ '.~er WiIl·be'~ding':~8 :.eX~~ed. in···· :'

-.' _~.J]y tPe·.~.iDaking the. wBiyer: .Any: party. ,may waive~.prri~ol1 of' .
-... "tbis·~·,~4ed-for.its 'benefit; provi;d~ howe.ver7 such~ ,will'in no
_ 'Way. excuse,'1hO other Parties ftOm· the perfomuince of any of their other'
.: : obligations UDder this~~ .. . '. .' .' _ ' , '..-.. ' '

" , (1)). ·:const.uctlo~.' ~ Agr~mtt':~ ~ ~nsirued accordlns··~~,·~.-
. SIOUX TRmE .and: federal.~ or in the ab~ 'of such law,- the laws of the ..
State '.'~ ~e' uSed '~, .giJid~. Without ~g effect iQ' coOmci '.of 'laws

'. . prinCiples.- Re&rences in this .Agrt:emeut. to "Paragraphi" or "Exlubits".~ to the· _ ,-
plltagrlpbs. iti'lIid~Dits to this A.greement, UDless otherwise rioted. '. .:' - :

... ' . '. .... '., . :jE) ", ~~. ;Noti~ will ~e in~ and Win be given by ~'defu;ety, .
.. ....by ·.deposif;in· 4te. United States '.~ .certified' _ ietuni~-~uested,.. .

.'., .. ' ;. :~st8se p~ by iacsi~jJ~'~imissiOD,.'or by:'eqm;u d~erY .service, freight. ..'. .

. .' pritpai~ .~o~CC;S'will be deliy~ or'~.' to. the pBrties at~ aa~ssesOf .
. . ' ~JC'~ set foI:th bolow 'Stich p8:rty's sigmitw'e on thesi~ page{s) - .

_ : '. of~.Asi'~Or.~ other. &ddr~ or ~~·.as a Party ~Y'~~e in , -' .
. -. , ynitiDg: '5!'" .notiCe is~ to haVe b~ .. given, receiv~ 'and<become -. '.

, ,'. _:. :..: -'~ .~.~. '. (a)~ 4atC .on which the ~~.!s··de1i~ -~ nOii~e is -given by: .' '.. :: .~
.' . personal. , (b) the date. of ~,recelp;··if.thenotice.~~ ..tbn>ugh the- ::. : ,"

.'. u~ -8...~ or.'py .expresi': de1iVeiy '.JeiVice, or .(c) if. notice is sent by- ' _.
.. '-., ':"- ,~.,~~. on. the .date. of ~On,.'. if -the ~on ·.Js::,·
- .... ; '.:':~. pri~.,to ..4:00 'Ol~ ·P..tIL (loca1:time·. ~"place o(~) 8nd .

. '.

. '. . ..... , "

'. . /'.. " .', .. ','. "
, '. 'I.

, '.' .'

" "

i. ',' "

.' ','.....' ., '.,
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.' ~ " ', .. ,: •. ', ':' . ':~:" ". ::', I : '.:. ';., ',: ,: :. • .' • • '.' : " ,'. ' ';".' '" '

.' : .~. . ".',' .: .. , . .' .: '/ ' .': :', :' " . .:. ',' . '. " " " ....
·. ... ~.' ':' ,. .... ... : .....:-~ '.r·". , '.,' . ;, . . '. .

',. : ..-', ':- ",'.. : .' .' ," ., .

. . .,,,....: ·..··~,~~~y~·th~:WJtil~pi~·~se~h·the~y.fuUO~g. .·............•..• ::b~T::;-mZ+~UXTRmE),' .
,.' .... '.: '. ': : .' ..,'..... :". P;Q~. Box. 669. .... . ' .. :.: ... " . .: ..... ' ..:.: ..

'. . • .! " •.•,:.: : •• ' '.' '. !.... . :. Pine Ridge,.·$outh.Dak9ta.57770 . : :.: ;'" -
. : . '"... . .' '" . ' '''" " .

• ,! .. ..' .. • • : ~. .' '. '" . .' :', ••• ",' . :.

. . . ..-.' "."···~rtha.~.to: ...:··.~;.sio~.ll:UBE :.: .
. .,,' :. :'. I.·,:..,··.. .-' .'. Eco~c.Developmeat.oftlce·.' . . ."

..." .,' . ' ".'- .'."':: . :.'. :' :' .. .- .. ~.'..; :.":'" .:': .p:q..;o~.~9 .. ' .' .. ' ' ".: - :.:.: .
· :'" '''' ..-.. " . ":·.PineRidge'SD 57770 . '...' . '.. '.':" .. ~. .' ::'. .<: .,':. ':." ..'. '. ~: :,., .: " ..

. :" .... ,.. ' To·Westeni·W~: WWCUCBNSBlLC.·'.. '. . ,,'.' '.: '.'
.'. . ,,'. '.' , ·~.~Dep8rtineDt,

.,,,.. . - 365 3·t··A· . SE'" - .. " '" :' ' .: ., _ ...... ',. 0 1 . :YeIIIIe;' , '.
. .: . '. . .' . ··D_11':"·"';._ UTc..i~n+. "98006' "

. . .' .,. -..' .• ' . , .' ..' '.' : ...; ·..~VaR;,",UG&I&UO~on· . . . .. .

:,>:,'",:~dh~oopy~O:<:C~~~'>; ... ......
,.' . .... : ' ..... '.' .3~SO·131 Av~ SE ..

.....:.....-,,: ..... . . .:'. ·Be1lew~WiJ.bm~n·9~~~ -
. .:: .'

" ',' . ..' .

'. "." 00'" . FJiItb"·~~oiL·:WPartY'~.'~·:800d&nh.~~e:~~ . . .
. . .. fi.lither.or additiOnal'~~ .may be neceSsity. or appropriate to· fully carry .' .' '. . .
.' .. . ··out tbe·ilitent ~d pwpo88oftbis~:" _.:

'., '.' : '.(0)" ··~mie~.· . . . : -. .... .
" .... .. 0) ...... '~;~Bs o~··~· ~io~~ed.for in this ~t,.the

". . timO for peIformance of'any' obligmoi1 .or :takin8 aity' 8c1imi uDder~
.. ' :' :" Agreement. wiD .be d~ to :expire. at 5:00 o'cl~ p.nt.. (local~
.. . Dakota ~)·On 'the last ·day or the 'applic8b~e 'time period provided. for in

.:'. . -,:.. :this .Agreement. If the ,.time for,~ pedbrinance o~ any obligaUOJi' or .
. .. ' . ....,. :" ta1QDa .~LaCtion~ this~ expii-es on:a SatUreJay". 'Sunday. OJ; . .

,'. . '. . :. . . .... ;.-leP1 holiday,- the time 'for~ Or' taking ,suCh action·wiD be.· '.
. .:. .,,'....'~ed' to the next Succeeding day which is 'nOt Ii sBturday, SuPday'~ . .

. .. '. ,,: '. legil1 hoq.,. .' .' ., . . ,. . .
'.. . '.' . ":':.. . .. ' .. :.'. -.:..... . ::..':' ..... -. .' , .... . . ',. .,:,: .: .: .... .' '. '. . .: ..:.............

. . .:': '" ::..... (n). : If'a·. Party ~ delayed or·. hindered In .or.·prevented. from· 1:be. . . "':: .:.' '-'. '., ' ;.E31.. :>ofaw..a#~hereunCI~:by~·of~s·of~.~ .
'. .'. . . .. ....qr ~ .~" unusual weather· ~~. inability to procure'. . .'
. ..' .... " ,.. .. ' . '. .. ~.f4ilUre ofPQ~, ~ iDsUlTectioD; war, strikei! or'~~r. .

.. '. ..' '..-, .' " , ....~. ~A. $iOl)X. 'TlUBAL· .. ernerJeney, .~"ec9J1OIDic·.- ". .
.:." .. . .' .'. ,", '.. '.:. '..~~~. goV~ Mea Or .reiWaiion; ~r-. other ~n. of a,·Iike. ': .

. . ..'-, nature nOt·the·faUlt 'Oftbe party delayed in performing'wor1C or doiJ,lg~
,- -. .,' -. .,',',.. ... ' . ,.', ...,":'

.:.' .
•••• ," '. o •• '

..., '
' '..

. . . .

. . '. ". "... "
" ,"

',"II. .. '. 19 '.
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'.,. . ,.. , .,J : ,:' ,'" '. ..... '" . :.... ':', '. .'
. " .. '. . . :' .

.. '. .·.·.~.t...tbc~orthis~ 1tiail~of~~' .
:', " ::'. ,',: ::. : :.:::::: :,' ",willbo~·for,the ..p.enod,of.d.yan4.thetime.forthep'~'¢'· " , ....

" '. ',',' '.: ' ',':' ": ,: .',' ,:.: ':mj,Suali'8Ct,~ ~'~ed·forapenod,~a1~'tOthe"~~'~~'. ';,' .
'. :, " '. "...". "',' , '. ,:' " :: ' ,·,"delaY.' .The ,provi~' Of~ patagraph' will .not. operate·~ 'excuse'''any' ,,' ., '
. ,.""',. '. .... ,:.. .' , :'., .'~ fuiDi tbe'prompt PaYment' ofany' ~UDtS"du~ wider ttiliI AgI;'eeuient., ' "

" . . '. . ,.' ,,',

. ....~)~, IhPlr\y(a~ ~atty")'filiIiiio j!elfuJmony oiiu
: ,': ~ " " .oblig&t.iOns Or. breaChes Buy' of its. coy.enints containe4',in thiS A8reemeot~

" . , ". '" . ,'UDless aIIO~,,' tinie' limit 'b a.ewhere in ~' AgfeeQlent specifiCaJljt. proVided;, the.
.' ,. ' ' """ , ',:,:.,-:.<' ."defaUlt:CQritinues~ a~ of'30 dayS ~ef'written d8l~'1md.for Per:formance~, " :

.: .' , .", ,'" '", :,':given b}( the Oth;r~'(the "NOn-~Jtjng P~~), Or, ifthe, detiUlt, is :Ofsuch ': ,
: . '. :: ', :'-,' ," :.',.. ~ cbaractC::r as to' reqmre ~~:ttuui '30 '~ys to'cure. arid ,die Def8ult;ing PartY,sIialI ,,'

:': ',' :': ;. ',', ,,Jail~' lise· feUcm~le.;ctiJi8enoe')n,cmq,:sUCh, ~ then, ~ ~ any of Stich: '
.' "',' ,:" ":.. ':~' thO Noti·~ng PIrty may, iii aClditio~ to any other reiIliKlies'j)rQvided" .

. ' :,,' , ~,', inthis':~ at .~, or~, equi~ (inc1Udmg ~:rigbt to 'suefqr,d8JnaFs; an" .
'" ,:: ,,'. : ' iJ:IP.mcti~ or specific 'PerfornuiJlcC;) cure such defaultS on behalfofthe DefiWlting' ,

,: . ," ',: . '~11't)' ~. in .~~on,:~' 40 ~l'WOtk and mate all p~Y.ments"~eemed ,', ,'",'
,, ' , .ilecessary:~ apjJtopria~ by theNo~~' IJ8rtj, including, payment ,Ofeasts . .

.. .,.': ': ': (in~~ ,~meysl (ees)~ ,ClW'geS i,n ~unecu()n With any te8a1 ~on which
, '.. ~YJl&ve·.~.commenced'Or .threatcijt~ ~ all sums so~'by the Non.

. : ,.. '....))~ PartY· shall ~e paid ,by the J;lQlIlting Party' on demand; -toPther with'
" " " '. .." .', ~'hm'the,"d8Je of the eqienditure Until ~d at a rate'equal to ten (1001'0)' "

:- "'.'. ,.:".:.:".",.":,,,:-,:,:,,, ..,~~.~~: .. "'"'' ,', . :. ':.,

"', ',(I).. B_paS 'n Count!&pVts. The 'he8ctiugs of this ~eDt' ,are 'for. '
'. ". 'purposes Of relUence ,mily, and will ~ limit, or define the meaning' of any , ,
. ", pOVisi~n.ofthi8·Agreeniail Tbis·Agreem. may be execUted in:anjt:num1Jer of

., ,,'.~ each of,which will be an original but',all of,whi~'will constitute'one '
aml.the sanie instrument.', " . ' ' . . . ", , ' ' , ,

(~" , .·~gmPeni:b1"W.Wm;leu., S~bj.~'OOLALAS~6UXTRmE'1 "
~'Vi.hicb" not be,Unreascmably·~eld.or delayed, Western,Wrreless
may:assip-this',~ upon ~·notiCe·to ·oq.LALA SIOpx TRIBE, to
-.y person~~ntroned.by; or uDder Co~n co~.. with WeStern' ,

" ·WJieI..,.~r anY person or entity tIiat;...~ receivin8 ~ neceSsary.1atoJy· ,
,." "':,,",~~~I, ~ Western WU'e1eis's,'~o ·comlm,lDi~otul·1ni~ ..
.: ,", aud':~es aD ~1igati0DS of 'Western Wu-eless under this'~. ·,Upon " .

. . ·such "assi~' Western W'nIess .Shall' be' relieVed of. a)Ii'liibilities 'and "

.."".::=~~~nu:t.:;me~.::-~.=~ .....
. . per~this~~ an jJbliplioo8~1QI1e8o OGLALA' .

, . '. .' SIOUX ~. .',reaso"'ly detea:~.that,the asmgnee Ii not 'of oqu.81 or '
, " '. . .' .~~.. ~ ar' credit .~ess.' '. W~eril Wireless may ~erwise' asSign

... ' .' . ,'., ,; ~. :' ,.' " ',Upon.Written: 'approval of:QGLALA SIOUX' ITRIBB. whiCh
:. ,",,",'" ',.':"', :apptOvaJ~~ be~ly witbhe1d or ,delaYed.' '

, .. " . ,:.. .:",', . .'
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. , '. :',: " . (K) .:.' .Time is ofthe Essence..T~ is ~fthe ~sSence ofthis Agreem~,. ", "'., .

~ , '. ':. ': .:.: .::'::' .~'~;'.(i) ....::. :.~':~~' .. This··Agr~~t,. w~~ ht~d~~ the fono~~ .

'. ··,,--_0~SbibitA·~ofllesentation~~. . .' .. ' -'- .
'. " ' '" '. ,..: ' .' ~ibi~.B·.. Site·Leasef.~ ',' ~, : '. '. :. "!'" .

. . . :."': ':,:.... ": :-E~'ibit G-.-, '.' :UniveisalServiCeS Proposal. >. ,'. . ..... '. '.:. .'. '

..... .'::-' : . '.. . '.' ·.··.EXhibitD' .' Juiisdiction·.ofoGLALA SIOUX·tRIBE To AUthorize the
, ". :'.' :.' ';. '.. , .. :: '::. --.. ".', .. : .. , .. Tate-'Woglaka Service Agreement·: ..', '. '... ' : .' .' '. ... .

....: :\.- ':.:,'. : :': : ·:··· /:::.~IIi~bit.·~·,· .,:.:O~~.~IOPx.~~.~so~~on· ':.:.: .': ,.::.~ ".:':

. ,'. . : . :. . . . .constitutes the. entire agt:eem.··between the parties '1rertaining· to :the ~ject. ,"
. .' '.... niattei''-90nt8iried·~ thiS A.gt:eement. All prior ·.8J;1d contemporaneo1:1i'a8reem~nts; .-

... . .:..., '. :repre~oJ.is·,and.~·er_din8s of the. paiti~, orill pr.Written, ar~ ~p.s~d.ed ' .'
. . ,'--; .... .:. by .and 'n:ierged m~s Agreement.· No sUpplement," mOdifiCation or amendment of .

.' . ···.this A8Teemem ~. be' binQing, Unless iJ;J.' WritU1g .. an(\ .executed by '~h of the .
. . ' : .... :.' ":" Parti¢s.-·.·.· , ':." :. . .. . . .

. ',.. , -.
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.: .., .' .'.:...: :.:.~' ~ .: ....,..:.:.. ,.:: ;.. ·::,:·~·i>e.¢.riptio~: oj'R~Se~ati~~":~ou~d~t,i~s .. : :.:~. '<,-::': .':". '. :.'.. ',' ..... >.....'

: ~'.' Th~·.~~:iu~~e·~··~~tio~·~ ~o~~~, ~~:'tbeNe~ooritef.in·~~ :~~est~:~~:·o~·.· :: .,,' .
: :.SOuth Dakota.··West'of'the ·reservation. are' theB~ Hills, the sacred "He Sapa~~ to the Lakota

,'. <~~~~:~~.~:::::~:.>'.: '?:. "~':."':..:.: : : :..::.. , :. '.:":' ::':'" .:' ~:.:' ..: '.':.:.'.: :.::';:, :. :..' ":'.' " '.;': ",'.:'.. : "

:' :.' . 'The' geO~bic'·,:~~~cs 'of,the 'Pfue Ridge .'lD:~:~es~ati,on are. 'best':de$Cll~4' .as: ,,' ",:.
. '. pted~minat~:.rqlling prairie;,' covered with,~~. gr~s, ,interlaced:· "y cree~rr ~e4 .mostly,~ . ,'. .' .

..... . co#o~Vlood .~,¢d:~·cl&y.bUtt~·~·'an, i.bund8nce·:of.pon~erosa ~e ·.on·the. ~opes. The .
.,'., :, ·northWest·po~.of·the.feserYatio~contiins·.the"mQst,~clandscape~ cO~isting,of ~k, ," .

.' :'. '. ,'..forIDB:tions,. of:tb~ Badlands" ('Mako' Sica"). The Wbi~e River' and its tribtrtari~ floW "from ,the
. . ..... nQ~west.and·fo~ the nQrth~ bouUduy ofthe. CesetV~on. '. . . '. . .' .. , .:. :. '. '. '

.: '. :~he"~~~"~f~r¢~~~~'ffum'2~:rOofeet'~j~~OO'fed'abo~e's~'l~eLhe:w.·.
. ........ attiibutes·.range:1i'Om 25.·.d~8r~ ·~pv/zero ~ the wint~'montbs.to 110 de~:.in·tb.e··summef .

.;'. :'.. months with the av<ng~ yeany precipitation ~iiig 16.37 jncl1es.·· '. ", . .'

..,.. '.~"··ne· .. r~~ati6~'·~,~;~~o~dy. ~9.·~e~:::wid~·:~ortlt,to~:·south,: ~ aPPi~~e1Y 9~>mn~: :.' .. '. '.'
. .10n8~:·e8st to'·w~~. ,EstabJislied b:Y'"Congn,ss·iIi 1889, .~. originil boundaries ~ntained an area of .

: ~ ..," ... 2~786,539. aCres, ooverin8 4,198· $qUare ~e~~. Presently th~Heseivation contains '1~728;870 acreS.,' :. .. , ..,. .'" "'.:' .. " ',' .'... """:. . " "
'.. '

....~ tn"ballands" ~d 'much o(.~e lailds:o~¥ by'.~~ 'membeiJ' are· held' ~,~,~ by the
. " Federal~v~,~der ~.r~ponSibiJ4y .ofthe:a~ ofIndiat):A$irs~IA). tiust lads

, , .. ' are~ by "~e' BIA whl(?h hBs·. hindtn:ed'deyelopm~ and use'. by :the In~. oWners
'. themselves and o.~, encourBges eXploitation. of the .lands at the expense of the landoWners by
... lessors, botb.,Ind~in 8lld non-Indi8.n: . .' . .

':; ':' The 6gWa:.'sio~ T~e" ~~ '~~1i ·of fucllan' Affairs .,~d a colleCtive ~~rt ~ODg Tn"b~"
. Offices suQh"u, tP-e. census Depwtment, SoCial S~ces Program and the E4ucation Programs

.. ~ reveal the fullowlng data as'ofNo~ember 29~ 19~6. ." . . ' .' . .' ..
.... .

. :.:'.' TheRe~~ is :c~~ered tci be tIte poorest area in' the priited StAtes. The ~or eU1pioyers'
..' on' .the, reservation ..are public' se«or: ·Bureau of'Indian AffiUrs, Indian' .health Sernc~ Tribal . ,

. '.GoveniiIient; Tn"ba1;.Coiltraet Schoo1S~· Cedar Pass ·I,.odge, Tnpal BusinesSes ~. oth~. The' ..... ' .
.', ,.~'tPajor Pri~te secto~ fm1ployers are all ~ce indUstries. ~ere are 00 lQcal ~ufaeturlni, '. . .

.' . '. . '. Opefatio~ of-any'~caD:t ~ 'employing Indianp~le. .

.'. ."" ' . " .
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'.. ". tdirlmt·.~'~~·Pinc·Ri4P~~~· ::: .
. : . SiUl Numblll': .' '. . . .
. . .. Site Name: . ' .

. ' , '. '. ' ...:'. ". ; ..'....... . . ., . ". ,. '.'

'>:,':':.' i ,:: .SrrEL~E '.' ....• ..... .:' ..' '. .' .
. . :'. ,'.' .·· ..THIS SITE··~E,(this·~Leue;') is effective thjs~.dayof , .. ' :", 200~· . ".
.,'.. . . between ooi.ALA SIOUX TRIaE,"a fede.rallyr~~~ed 'Indi~ tribe ("Landlord"), and
., >WWC License·LLC.. aDelawindimited liabilitY company (~Ten8Dt").. . :... .:
. : ": .:.: :.::'.~ ··.··:1···;· .. : .~.:~~•..:';: .:.",'" '. :',' ;" .' :.' .' : !.: .. '. -.

: '.' :.. ' '.~, .i: :" :....:: .:.:.~~'.:. :~" >(~) .. '.:'~. ~~Ubj~~ tPth~ foll~\Virig't~~ 'and'~onditi~ris~' t~ait>ld·:i~Bses:·t~·T.t 8•.' ..
'. ~Crtaiti.·pb~on of$e~propCrty.c~'"fropelV") .deSCrib~~ .attached Exhibit A,. sUffi;ciet1t ,_ .

. . '. 'for-placement ofAnt~Facilities (as defined.below)~ togethe:rwith all nece~ary·space mid ....
.; - .easements fur:aecess and utilities,' as: gener3ny desCribed and depi~e~ 'in .att~hc~(r Exhibit ·B . .
. :", .(coU.ectIvelyre(eIred to hereinafter ·~.t1;i~·~eJidses")<· ... ' . . ..' . .' .

.. .... '.; ..... : ',:" .:~):' ··:':·The"~i~e~'i~~~~~·o~ th~"~~'Rid~~ Reservation at
. ~·described m: Exhibit A. .

, '.

. .' 3. 0', ·.pemntted'JJse~ ~~ Pr~se~'~Yb~ us~d'by-rerumt :fo~, ~o~g 'o~~r ~gs, the': .
.' transmission and receptio~ o'fradio commUIiication signals me! f~r the construction, .
niainteriaD.~~, rePair or replaCement ofrerated.facilities, towers, antennas, equipment or·buildhigs

'. a¢ relatedJlctiviti~:·Lan410rd shall qbtain, at Landlord's expenSe, all Gov~entafApprova1s .....
" (defined below), including, \yj.th~ut ~tation,·z~ning.vaiiances ~d conditioUal usc··permits. .

. Western may (pli-or to or·aft~ the Commeric~~tDate) obtairi'a title report, perform .... .. :.' ..-: .
'envitqn,m~tal and other surVeyS~'soil tests, and' other engineering procedures 60, under ahd OVQI

. .·the PI'OVerty,'n~ccs~to' 4etermine that ~enant's ~~ ofthe Premise~will be ~mpatiblewith' : .',
,". .T~t's·~ ~ecificati~ns~ ..~em, desigQ,·opcra.ti.ons and Goveinm~ta1A:pprovals~. . .

.'~~or4 and Tciian~ ~~ to' rcas~Dably qOop~te wi:th Cac~ other, where re~uired, to perfo~' .'.
.. .:.' :Sllch procedures~ oQtI;Un OOv~enta1 Appr~va1s .. Ifnecessary, Tenant;has ;the right to, :' '. .

. " ~~ately~~te~,Leas~'ifT~t notifi~ Landlord.~f~acc~table reswts:~fanY ti~e '..... .
:." " ...:report, GQv~~~ ~vals, enVlIOnmental surv~y or'solI tes~s.pno~.to-Trnant's.~ti~~ ':
. ..... .. '; ofthe·An~~ Facilities (definedbelow) on the Prenuses..1J:1e term "GOvenp.mental .. " :". .'

. . . . '. '.' ·APP~OVals." shal:l.nie.~·:~ app~v~ o:f any arbitrator; .o~cr privat~ adjudic~toI;. court, .'. :', . . . ,- ,
" . government (,Ifgovemm~ authonty (federal, state,·local'"Of: foreIgn.). . ::' " ... ,

. ., . .... .' . , .,'

.' .... ,. . " ' .
, ..'782939.1 '. .<. :.',: :..:....:"...:., :.:.... . .

. : S:\U~\OBNB\OENiNiine.RillpSitol.euc~t.O~ 19W.doc
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, .... .:.:.,..4.;.,.::;t·Tm~t·~p&y~~imi, " ..... " ..
. .":~Dr fQr.~ of the celi. ~te locations.' "RCIit'shall b~.pa}$l~·in atlvancc beg:tDD~g
. ..... on tIle l,;QDUnCDceriient Date for the remailider ofthe month in which the CommcnceJnent Date

". :'.,:: .~ .. ' 'falls'and :tor the fonOwing mOnth, andth~er '&mt'willbe paYable:inon~yinadv~cc.:on~e .
. ..:~. 'fifth daYof.~:m9nth:{orth~Ji~llo~,month to O~a1a:Sioux'Tnbc{8:t, LaiIC:Uord'~ 8ddte~s": "

. ··.specifi~ in.Sectlon·l~ ~e~ow.. 'F~rthe pQIlJO!le.ofthiS Lease,.all-referen~·tdUmonth""shall.b.e .
.'.. ' . deemed·to refer to a.~aleJi~ month. lftlle·C~e1icement.Date.'does 'not'fa1if o~ ~e fiftbdayof

.' .' the·mo~~:.tbeD.~(f~~'~o:pCriod'from the ~encementDate' ~o the las(~yof-the.. . .
.' . _ . . following month shaIl be:p~ra.ted .~aSed 'on the .actual nUmber of'days fro~ th,e Gommencement.

. '. . D'ate to the'last' 4ayofthe foUQ~gmontl;l:." :., ..... ' . ..... '., .... ":.. ' .' , .' .
. .':'.. :': '.', :.: :-:.:. ·.·~:.~·~·:::::~»·: ..::~~~·~:e\~~·at·~.tiineoihei·~~~ilie·:l~~·cmyof~:·month,· . '''.>.

'..···L " ..Rent shan·be.PIonied~ of the'date of tCWiimw9I1'for ai}.y ~~9n other than a'defaUlt by.Tenan4·· '.. ....
-.:- : .'and all prepaid ~ent·siian be'~fwided to Teriari.t ". . ' ::. '.' . .'. .. ": . .

.' .... . .'.
.' \", •••• I ': ". • '. .'

. ..5.,' .' ·:Renewal. . ,

.,'.

,".: ' ~ ~\ t~"mt shallluive thelight tel extend this LeaSe.for· .

•• ("RenewalTerm") 'Each Renewal Term shall be on the same terms ana .
. '.-". : ci:)llditio~.~ setforthh~ . ' '. "". :' ,' ':.' '.: :., '. . . ._

'. '. '... ' ...... '/ :': ~)':""\ ~s.~e·SliRiIa~te;~~c~~~~ew for.each~c~~si~e.R~~w;~
· .~e~ TeDani.shall Dc?tifyLandlQ~ 'in '\Vi"i,t:m& ofTenan~"$ intention··J;).ot to' t.~ew this.LC8.!iC,' $.t " .

least'60 days prio,: to ~e' ex.pir~tiori ~fthet~ opmY.Repewal Tez:m.·· ._ " ..' .

· :.~:.:'., :.: .: .... :·{C~::."··. ~T~tsl~~]ir~~p~sses~on:~f~~'Pr~es 9.t;~e ~~ti~.·Of·· ..
.' tb.;is·LeaSe:.or·~y R~eWal Temi .with~ut a wriU~ ~greement, such ten~cy·.sh8.l1 be deemed'S:'

. mOJ;lth:-tOi.~orith'.t~cyun~·the·same.temls and conditionS 'ofthis Le~e~,~xcePt.the·lengthof
$e term and Rent, whicb, shalf continue at th;c s~e monthly rate as was in ea'ect for the last

, . ·month of-the'imm~ate1ypreceding term. . : .. '.-" .' .: :.'. '.- ....

. :'...:...6.....<·.Inurleren~e~: S~bjeci ~ T~~~'~ri~t .to use th~ ~emises '~"~~t f6rth· il1:S~o~·· .
.3, Tenant~ not oth~se J,lSe the Premises in~any .way.which in,eiferes.V4~ th~ use ofthe .
PropertY·by,Land1~rd,·.cir lessee!S or·lic,e~ees· ofLan~oid, ·With nghts to 1:bQ Property pnor in .
tim~ to Tenant's' (subject ~o. T~t'·s·rights·under this· Lease,. inqlu~g willio:Ut ~ta~on, ·non·· '.

· .intetference). Simillq:'ly~' Landlord shB.1l not use, nor 'Shall Landlord peiinit ita lessees,-llcensees,:
.' . empJo~ ~:viteeS 'or ae.~o lJS~;.any portio~ of-the PrQperty iIi any way "\V~ch intCrfer~ .

.' .:.':'.:' '~~~~~ad~b;i~e~~:~:~~~~~~~:~::~;~:'~'~e'otbet, .

. ." .:ber~o~~ •.e ~'r··teIminatiIig said:iilteIference. In the ~vCnt aDy such inteif~ce .docs not' .'
.' . .. cease~~pt1y,. the. Particts· acknowled.gtithat ~ntfuuing intenerence may cause. irreParable ..' .
'. ....... .. injury ..~~. th#~~,thc fj~~"P~~ have .th~'~ght,.~ ~tion.tO any!.pther rig1;t~s.~t it:.- ..

. .' ..', ..:mayhave at·law or m:eqlP,ty, (~) to bnng ~court actiol;l to enJom suchUlt~rf~ce'Qr (n) to. '..
. .' . :' ..' ·..·tel'ininattit:lJis~,~ i~diatelYUpon Written nOtice.·' :., . ..' .' .':.-.' .:".- .. :'

. .:...'. ~ ..."... : ~. ':. ..! ..' '. . . . , " .... . ... .' . , .

· ",'.' : . ,\ . .~'.. ',' .. ., ;..

.'~"';~.~..'£l~bi: .".:2>< ' ....•• <' .
. . ':"" . ..,'
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..' .' '. "-::.{ .",:, ,: ··'.~~r~~~entS; '~tilities;: A~~~. '.,. :. -". ." ' ,'-''''..
. "'... .' ,". '. -.~ ",':' : ";: :,' ", ::':- ," ~ .. .: ," ,":.'~ . ' ,'. :,:.::'.' .,. :,,' " ": ",~ .. '.,. ' ..~" .' '. r:, "
":, , ' .... , ,": '.', ." :', "..>(a) .',;".,', Tenant'shall'ha,;e the p.gb.t;. at,itiJ expense, to ~t~m~~airi on the' . " ' ",'. ' .
.' ., .: " ,', 'Prerilises unpro,veineJitS, 'persOnal p~ertY; eqlJipment and facilities necessary'to operate ".', .' ' . ....

. " .:. commumcations ,s'ystein$J mcIUdiDg:witb:C?\lt liinitatioiitb.e p~o'na1 property, "equip~ent and. ':,
. .., ". : '..: nidjo ,transmi~ 'aild,rec.eiving anteImas, and towers an4 .bases~ an' electro~c ,CqWpment .shelter, : _',:'.
. . ....:. "Wid related c&bles and utility lineS': (eallecti:ve}y the ,"Ant¢~a FacUlties"). "TIle An,tenna' .., '

. Facilities shall·be ijrltially :configUred generally as ~et forth in EXhibit C. :Tenants~ hav~ ·the·
" ..... righi, to'replace or·upgI'8de·the~~Facili~~ .at any:time during the term·of.thiS Lease an4 . ,
· .. :. anyRen.~atTenn. Ten~t ·sb~.cause all constiu.ction to occur lien-fr~e'ahd;n c~mp~ce with',' . . 

. ·'-all apPlicab~e ·~ws '~d .ordin~ceS: The.·Ant~a·FilCilities shall reD?-am the eXClusive p~operty of ...
. ' .' .. Tenant.·· tenant.~·have the.right to'remov~ the Antenna FaCilities at'any.t4ned~g .and upon

'.. ' 't~~on ofihis LeaSe:' and any RCn,eWw Tenn. '.," . .' . .' " .' '.' .

. . :: :.~.- .. ,.... "'~:.: .....:.: ..,..,;...'~) ...:....:' renah~:a~itS ~~e, maY··use.~y~(t'~llapp~opriai~m~ o'r ." ..:..... ".
. . ." ' '·..restrlc$.g':8Ceess·tO the An~enna. .Facilitle.s, mcluding'; with9~t limitation, the C6~trUCtioD: ofa. . '

.. '., fence.': " . "':. ,', .. . . . . '." . , .

". . .:':,' '.' '.' '.:.'. ::.i·.. :··..:.,.·.·::(~) .:: ~~~'~,:atT~~~s ~~~~.iceep'imdmam~aintheAIi~erma,.· , ..'
'. ...Facilitie~ now: or h~after 10cate~ on the Premises in ~ommercia1lyreasonable condition and .

'. rep,air during ~e t~ ofthis Le~e~ normal wear and tear excepted~ 'Upon ieimi,nation of-~s'
....... Lease, ~e'~emises sluillhe retUr;fied'to Landlord jn good, usable' cOndition,.nom¢! wear' and
. -tear 'Cxcepte~t<." . :..... '. :..... .... ." .' .. : '. . , . ..' .'

,', .... ,." .. , . ":; :. :. ;',. . . ::. ,,': .:~ '. :.. ' . ..' " ::. '.. ' .. " . ,"'. . ; . ;.' '. " . '.
· .. ':", ... :.:: .:::. ': (d).' .Tenant shall~v~ the right:tO~ utilities, at Tel1:8Il~~s expense, and'to.

~prove the presentutilities o~ theP'~s~ (mcl~, but riot limited· tq the' installation of .
. '.emergency power'generators).. Laridlofd hereby grailts an :C8$ement to perman~t1y 'place any . . .
.: .U;tilicles .0'11, 'o~' to :t>rlilg utilities across, the PrOpertY. in order to serve theP~es 'and the' . .
'. .Antenna Facilities..Tenant shaIl. wherever practicable~' install separate meters .for ~~lities used

.on the Property. ~ the event separate' meters are not bJ,stalled, Tenant shall pay the periodic "
. .' c~ges.for all :utilities attrib~14ble tp Tenant's USI;'. Lanolord 'shall diligently conect 'any '. .
.'. 'vari~o~ ii:ltezruPti~~ or ~ui:e ofutility sC?fVice.. .' . . " ':" '.. .

. . ... " . ,. , .. " " . I

. . ": .' ". ;-"..:' .)e)' ': ~ partial consi~~atioD. for Rent paid Under this Le~¢, Lab.d1ord hereby' .
: ".' :.grants Teria:ilt~Tenant's agents, employees or contractorS, an ~ement ("E·ase~eDt"). for .

. .'~gress~ ewess,.and access. (~luding access for'th~'ptiqioses described ,in: S~ctiOD 3) to the' .
"'.. 'Premises a4equa~ tP in$11 and maintain utiliti~, which mcll!d:e, but are no~ limited to ·the .'.

:' .... ' ...~~on o(oy.CIhead~ uridergrOU;Iid power'and telephoD,e serVice cable; and to seMce the'
'.' Premis~ '~(i the' Antenn~ ~aciJlties at all times during 'the teim oftbiS Lease or any ~enewal .

'. Term. .Upon prior.wiitt* notic~ to..T~t, 'provide~ ,Tenan~~s Antemia"Facipties ~,fu:lly'
.' .' .: , .funCtio~ ,~~.con~ue, tp~t at :full power, Landlord.sllaij. have the right~· at I.andJ,Ol;d' s"

. .....so.Ie,~~¢, ~ ~lo~ate¥tb.e,]~asem~t, proVid~~ ~ch nC?W lOcation ·shall not'~teriany inteI:;fere
'., . With T~t's.operations· Anyl~aSement prclVlded h~eunder shall have $e·same.term· as this .

. : Lease BIid any-Renewal erm.. '. . ". ' '. . ' . :'.. ' .- '. ..:' ,
, '.;.: ," ~ ,'. .-" L': " ,..:.... '.:...:' ,','::. . '. '.,: : .. "..i . -:.: ",' c. " "::.. ,"

.. .. ' '. '... ' '. .:.(f) '.....,T~~··shall. ~~ve :Z4-~C?~a~ay; 7..days-a-w~ acCess t,o. the P:remises at. .
. . . - .' ·all times 4urhig th~ t~!of.this Lease and 'any ReneWal Term. .... .. .."

. ,. I . '"
. .: . .: .. ~ ' .

• • t' .;. ..' _., .:. ._:\ ".

• •• "" " •• J ','.". ';'••••• " :: ••:!:. ,'.
. '......, .:C:)PiDo~.SltI:~.~lInatcJoc:

•. " . • •• ' ..•• ..' I
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.: .'. ,.... , .

.. .·..:g.•>;Tenn~J~~"- ~tbetwiseprl)videdherein,thiS ~~~bel~ed;. .
· .": W1:th(n~t any·p~ty or. .'. liabllity..~.Jollows:· .'. .... '.':' ..... .' . . '.

'. . ~ '.. :':'" :H.,' .:.::; '.. "" :: (~;..·.i '." 'UP~~·'~(36;.·l1aYs.·~tt~ ~~ti~~ by'Landlord for·~~.'~ ~e.a.. ·. ' '.
,... ·..mat~a1 default ~oI..J;aymep.t'of~owitSaue ~der this Lease within that thirtY (30) cJayperiod;· .

:.."':. -".:.. '.,: ~ :::.:: ',:: '".":'(b)".:\; .:~h ~·(30r~~·~~·n~tice by ~i~«:p~ ifth~ ~ther'p~ :.

· ....- .. d~aUl~.¥d .~s ~ cur~ Cf.'¢~~~e ~g. ~~c~ defa~t wi~ that~ qO? .~y.~eriod, or.' .....:
· ..... ~chlonger penod as maybe required to. diIig~t1y complete ~ ~e commenced ynthin that.

. .' -:'. . tbirtY(30rdayp~od; .- .' . '-:"~' .:.... ,.... :: .,' '. ..

". : : .-.:' :. ~:"'. -.:., :.::'::.: .(~):·.··::.· ..·Upori·$~(~·~) ·~yswritt~,~~tiC~bY:~en~t,.ifit'i~.~ie ~'~btam'- ' .. :.' .
...:. ~tairi,9roth~e forfeits ox: ~els ~Y lic.ense? permit.or.Govemmen~. Approval . '. '.... .....
. :.: - necessary to ~e ~onstruction,.iIista11atiori and/or operation ofthe Antenna Fagi1itjes or Terianes' '. . .

»~mess;.· ': <.\.- :. :.:'.>~' ' : : > '.': .~" .. ''., ". ''-'- .::.... . ':: < ,:'. :. ': ' :' " " :.
.' ..' .::.' ... : (4):. .- upon: nin~ty (9Q):da~ ~tten notic~ by Tenant iftb,e ptop'ert}', Buildirig or' .

. ..': the Ant.~~ti~ are: or b~o~e:~ePtablc\lilderTenailt's ·del;ign or CiUgineering': '
'.. ' 'specificationS for' its Anteima Faciliti~~ or·the coimriunications system. to' wm,ch the ,Antenna.

· ..F~~~.~.~~l~~·":"':J·'.~':; :' :: .-: ; <.< :.:.. '. --.'.: '.:~ ':'.. ;: .'::: '.:' ".. '.
, , . '.::. ,,::"': .: (c) .' '. iminediBtely''\lPon·Written. notice ifthe Primrises or- ~e:.Antenna Facilities ,
". 'are deStToyccl' or t¥Unagcd 8,'0.as'~Tenant's're'asoIiable judgment to sub~ti~y and adver~ely ':.
.. ". ~ecfthe effective usc'c;»fthe.Aritcnna Faeilitjes. In.$Uch event, ~ rights an(i obligations ofthe.

~ ... ··part,ies·.shan ~ease as oftl).e date ofthe:dam.age.Qrdestruction,'-~d Ten~t shall he entitledto'the .'
·ieimb~em~t of.any.R~t prepaid by Tenim~~. :lfT~telec~ to contin:u:e this Lease, then'-an ,
Rent sha118batc'until the Premises 'mor Antenila Facilities are restored to the condition ..

. '. .exi~.immediately·prior to such damage or d~tructiQn; .

., ' .... -' ':. (f) ':at t1W time ~tl~'ofthe'Propertytransf~'to'a ~~n~~ ~utl1ori~, .....
purSuant.tQ Ii taking orallor a portion ofthe Property su.ffici~t iri Tenant's detenniD.ation to
render the Premises unsuitable for Tenant's Use.' Landioid and Tenant shall each be entitled to

·'P~su~ their ~Wn separate awards ·With resp~t to s~ch- t8Jdng~ Sale ofail or part Qf tJie Property .
·to a.·p~~ser with the·power ofemiIieht doma4J, ib.;the face ofthe exercise ofthepo\yel-, shall .

'.' ". be treateq as a takiiig by ·condemnation. .

· ~".:" . .'. ;~~.'.-:,.' .: '.T~~.: .t~ts~ 'pay:my'p~onal property taxes assessed;o~ or ~y p·oItiori·. : .: .
..of such: taXes attrib~~.l~· to~ 1h,e Antenna Facilities'by'~e State ofSouth Dalota. LandIo11i shail.
p~y when d~' all real PnWertir taXes a.D,C;t all other fees and 'assessments ilttn1Jutablc to the ': .
Propero/•.. In·th~ event~t Landlord fai~ to pay s.aid taxes, then Tenant sha.11 hav~ the right but
~ot i~e :o~li~~~ to.~ay r.a.i:d taXes .andd~t theIn, from Rent amounts ~ue:under this"LC~e. .'
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:wwt Ucerise,,-LLC
.Attn: RegulatoryDep3.rtment

at . .
3650131 Ave" ,S·,E.. "
Bell~Vile, Waah.U,lgton 9a006
Phone: (425) S.S6-87,00 .
.'Fax: .: (425r5~6~8118

" .. "'. .'

'. :
,.' ';'.

.:.' .. " ,: :,.:

" ' '. : "... '.,

:;. ': -.. WWC Li~ense,~.

Attn: Legal'(Leasing) Dept.
. '3650 ql~t Av~., SR, .....

.. :.. ;aelievue~W~gto~98006·.

'. :'. Phone: (425),586-8700" .' ".
. . Fax: (42?) 586-8118.. .'

'.',:"-'- .. '.',':: ..,,:. :,,' .'..
:..: ' .' .,. . . .

,.'
.' , .

.~' . . . . :: '. ~ "

:' ,', . '. '.' ' ;.' :", '. :',::. >- :.: i,.·· .; .' :.. ' .' '::' . .
... ' .'. . ': 10" :... InSurance· Nld Subrogation.'· . , . .' .. ' . .' ..

":'. :.,:,.': ' ::'. ·.··.;;;:·,·:~ .. ·u:.·:··:::..:,· ..~>:·'~~).·J:> ·T~·~llP~~~~~6b~~ciai'~~Li~ility~ein·ari ' : ,'.:
. .:. ,'. aggregate' amount of$l,()dO,ooO.~d·n8me'Lan.d1or~·as··an additional insured:on·the.poliCy·o~. .'

~ , .'. ~ ::poli~e~.: Tenant"may sati~fy this. reqUirement by obt~lDing th:e approFiatc:;. end~rsem~t to any :
.: :.maSterpo!icy'ofliability inS~ce T._~may mtlin~· '. ". -< '.:: ':., .' .' .'. ' .

•'. ..' ':'. .... .:' :.... ,.:. -' •. ' .,:: :' . " :. ":.' , .:' \ :, ••. '" ' .' -'. . , ' I: '. ":, ' .', '; '.""

'. :. '. " ". . '. (b)' .... Landlord and Tenant hereby:mutually release ea9h'other (and their.: ". .
.... ''',''. .'SUCcesS~Is'or:ass~gris) ~~. ll8bility arid ~aive all right ofrecovery'.a8ainst ~~ other for: any. loss ' ' '.
: . . :. .or damage' cO.vei:ed··by'th~ reSpective firs~ panypr9Pert)'~ce'policies for'alfper;ils insured": .: :'.

.,'. " :~eretiIider:. In'~ even~ ofsuch~4:l()~s, neitb.er. party's insurance company slWl have a ..
'. " . . . '.SubroPt~ claiJ;n ·againSt.the other. : .' . ': . ... . .: '; . . . . .... -: .... ..... ".

." .i t'~ ...: >'~~i~ itarimess> Tenmit ~~esto hOld~d1or~i1iamlle~S.:~m:~l~~ :' . ..
.' .. ': "'.' frOm the~oD, ~e,.mainten8nce,.rePair orrcmo~al ofthe Antenna Faciliti.es, except for,:,'

", . ~18in1s.~~ the, negligence'ox: .intCAtlonal act or o~sion ofLatldlord,' its employees, :
:.' .' 'agents ,or ~ntraC~ors,' .' '. ". .' .

. ....... :....:..:...:... :i~; '.> ·~riti~~s. "~:notices"requ~tS, d~~ds ~~'other Co~~cationshereundCr: .' . .'
: '. .' ~ be'~Writing.and $Au.be d.eemeti"given. ifPerSonapy delivered' ~r'mailed, cettified'mail, .'. .

" retum.~eipt rcque~t~d,.o~·s~t byovemight canier'to the following ~dresses: : . .

.....;'.: ·i~If~~f~~,·.to·:·. . . .' .,.wi~a·cO~Yti): .' . .
.! . . ". . '.

~.. '

"
; .

, '" .

. ..' '.' . lfto Lai:J.dlord·to: .'

... '. .;:'~' ,.' '~Og1~'~io~':'Tni>~ . .
, .' ....:. ". . . . .. :Attn:)~conomic ~ey'elopinent Offi~e :' .

. '. P 0' B '. 669" ", '.. .. .... . '. ".: . '... ox I . " .. ' ".'. .
. . .Pine Ridge, SOlith Dakota ·57770 . .

. Phone:'.' (605)867-5771' . '. . ' .
" :Fax: ..... (605)861'-1471 . :

. ."\3~ :-.- ·:b¢~t&i~ent Title md·Autb~rity.". ..... .

". '.' :'. ..' ",,-:'-.: ": ".< .(~j .. '.' :.: ':~Ord c~v~is aIid:w~ts"totenarii ~t (i) ~dl~rdbas'~ right~'
". . .. '.' pOWer'and '8.~thority to:' ~ec1ite. ~s LeaS~; (il) ,La:ildlord.ha,s gObd a:D.duneii~~bered ti~e t~ the .
'. -- -.... ..' . ':PIvP~ free '~d c~ear ~rany Iiei1s or mortga~s~ ex.C?ept thos~ d1s~l~sed to ~~t.wbich will . . '
. ..... '. '", ~ot u,.~~:with.Tenarit's rightS to or use 9fth~ }Jremises;~ (iii) executi~n'and'i>erformance :.-
.' :. '_. • . • ... ; •• _: ,.' ~: '. ~' ••,'. • '., ': ,.,'. '. ,,". '. ~.. ' : I.. • ,... " • • '... '... • .,'

," ..... . .-
."-.. - ': ~ ,

" ."

. '. .< ...... ".', :,:' ~:~~·Sibi·~~~~ .
, .. ' ... -: ,". '.:: '.' .'.. .' ::: ": '., : '.

....... ..' S

,'..... '

..' '.
• I '"
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- :.. ':'" :. ,. ...:...<: '. ". ..,~. .
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, ... : ' .: ", "
.~~ "".":' .. ' ". :.:":. '.. ..' . .,.' '.

.J,,' .: :,' .':.' : " _ _., .' • ' • ' ••

. . "~'.':':.'" . '. . . . ~, :', ~ '.:' .:: ' :..

...:. .... ·bftirls·J~~~~ ~o~'Viti~i~ any l~~"s~ ~t~~es~, C9~en~~,: or the pr~Visio~' of;¢Y·m~rtga~e~. ,"
,:.. " .'lease,' or otlier agre.~Cn,t1~wding on LaIidlord.·. ., . '. ,,: '; .....',., ::: , . ',' ~.

. '.' .:,,:. ,> .: .i'.-".::·:·.·~,··'>~~·.· .': .LanG11~~·~V~~u' tliat ~ all tim~ duringth~'t~\)f~'~~e and'~y
.:. Ren~a1.Teni'i;·Ti3nant's'~et'.enjoYment()fthePreinises otany'p~thereofs~notbe ',,:,,'.' ..' '_....

. .. '"disturbed.aS lOng as Teiuint is not m:default,berond any ~lic8ble grace dtcurc.penod..~ .. ." ...:.... '. '. '.'

.....··.·.·•.·...l~~~~;:'·;'/..•', ,} ..••....
." " .(al '. ~.T~trCpresentsJwai:rimts·and aWees.tbatitWfUcondu.eqts ac.ti.vitie~ on, ..

'. the·J79perly~. comPli~e with an:appli~able Eilvir9nmental Laws...Landlo~ ie;,presents;, ... ' .:' . - .
. : :.w~is·and'a:~s thatithas m·th~pastand willjn·the fu.~ ~onduct its aeti:vitie~ ,ori.tb~·:. . '.":";' .

: .'.' Prop~'in"CompliariceWith all.applicable,Enviro~ental ~a~s'.and·that th~ Property is 'free of .'
.: ..... '" ..HazardouS Substance as ofthe date ofthis Lease.. : . . " .,.' .

. " '.' . . . '.'. -,. . . .

' ..... :~"':, ':':' ,' ....:::.'., :·'(&)':'·.':,~~o~dsbaltbe~sP.~nsibie'ior,.,andsha11pr~~ptiYC9~d~t:~y ,::" ,': ":.', ".
, ,:" "investiPtion and ~cdia1ion as reqUired by any Environmental Law.~ or common laW,. ofall '. . :'

.: . , spills OJ:9~ releases orH~o'!1S Substance,·not caused solely by.Tenant; that haye,oCcurred
· ,', or which may occur:on tb, PrWerty~ .. ' "'. "'.'." ..',.... . '. ::'

: ,.. ::::-i-":' :~:. "(C;",,:';:'T~t'a~es'~d~i~d~'hm~fyahClh~I~L~di~;d~~Sfu)m,and'.,:
'. .':,' .. ' '" ag~:any'~d ali'c18.imS, causesofaction, demands ,and liability mcluding,' but not'liririted to,

" .qmnages, ·c9.sts~ eXP~'eS, 8$se~smetlts",pCnaltie$; fines, losses, judgments and attomey"s f~s :
· ';' that J,.,and1~~ J;Wiy suff~ .due ~o the'Cx1~~ce 'or'dis~ovei:Y of.~y Haz~oris'Substance on'the ' '.

: " ' ..":' .:Property'or-th~,'mi~tionofany:Hazardous Substance to other properties or ~eleas.e,into the' " .
.' .' .",' ~viro~~i..a.risirigs,?lely frOIIl Tenant's 'activities on the ~ertY:. " .

1 ~" • ;.' • ", • • • • ". :. • ,_ ., "I , , • • • .. •

· ','.': '.,:.'. ': .',":- . "'Cd) ,.:', Landi~rd ...agrees'io'd~f~d, ind(~I~~i:fy~dho~dT~t:~e~s ft~mand ' ..
: .,against any-and.all ~laims" causes pfactiQR, demandS and liabilitjdncluding, b1Jt not'Iimited to" '
. c:laiD:ages,: ~osts; exp~es,"~essti:lents, peilaltieS, :tines, losses; judg¢ents· 'ari~ attorneY's fees

, ."tJ:uit.T~~ IQ.ay suff,er due to 'the eXistence or discoverY of any Ilaz~dous' Slibstance on,the .
. ',' Property or ·the migration ofany H~ardou:s Substance to otl;ler prOperties' or released into the .
, enVir:onm~t,·.that ~iaie ~ 'Or arise, frOl;n. 'Landlord's activities duringthis .Lease and from all .

.' '.' . ~tivities on the l?roperty:pnoito'lhe, commencement ofthis Lease.

. , " ,,: '.'" ,::':, .,' :' ,',' ,', "', :(e) ,: ': '.~' indCDhtifications ~'~s' ~~~ti~n ·$p~cHi~y·,iitci~4~,witho~t liini~ti(jn "
,' '. costS in~~~.in, ~~~~Qn: with.any inve~tlga~on o~Site'eonditi?ns o~ any ~l~~up', remedial, , .
, removal or ~ration: y.r~rk ~qwred:by any governmental authonty. ' ' , '. . .'.

. " .' -',', '. " ',' 'f .' '" :'" , . .. . ,'.' ,'.'
" ,',:. ,·,:l5." ,""Assigtimeh.t ~dsubl~ing .. · .,", . , '.' .

. . . ,..." .: " ,.,... i -: '." ',' :. ' " , .. :". " ' ,", :.,.: :. " ..
'" ":",~'" :: ...>"(~Y.::, ,:j'~t~YaS~ign ~~,ieaS~~~~writt~'n()tlc~io·Um<uord. Upon sUch
~grinient, :T~t ~be reliev¢ ofaU lia:biliti~ and,obligations hereun~ and Lant:U~r~'

" .' ShiilllO<?~ solely to the aSsignee for_perfo~ce' under' thurLease' and all obligations h~eunder.
. '..Teriant may:,~bl,e&$e ..tl?-€i,PremiseS, ~0D: Written npuce to ~d1ord, oIilyif~ch.sublease is'., .

. 'subject to. the proviSiQriS.;<?f.this· r..ease. ':,'.- , ,:" ..,' : .. ":": "..' ': .';',
. ',- . .. . .,. '. . . ;',

" .". :.

. . ' , .
.": .',

. :: ...
'I :

, ,

,:',,' ';.c:~iwIe's~~~,~4~,': : .,',':.. ,,'6 . ,10', ", •

. " .
, .

':, " " '



,. .:' . ,'. .~

, '. , ,

. :'. '.
.. ..'

,'" .....:. ,
.:' ..

,.
'. \.

I • ." : •••

.: ,~: ',"~: .>:': ..... :'," .".', :':. ::'.'

" " .: .'.
-' .. ~ .. , . ".

. '.'

'.'
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. ~ . . '. .. .'''' .' : .' .!

. .. .>..;.:,~~:': ~~onaI!Y, TClWrt ,;,ai, uPon nQtic~ ~ UruIloro; in~eCir ~a
'. '.' . '. ..': s~UritY:interest ~ this ~ase .~d the'AriieI;ma Facilitie~j ..and·.may B:Ssign this Lease and.~. :,... '.
'. . 'Antenria'Faci1jtieS io any. mortgagee.s, deed'pf~~ benefiCiaries, br holders of: security·interests·, .

.~ . inclu~g theif'suC6esso~'0r aSsignS, (herei:n&fter collectively referred·to. as "l\'1ortaagees" and .
. .' ':indiyid~y a,s "Mortgagee~, provided sU,Ch·Mo~gageesagree.to be boUn<;1. bytbe terms ~d': .

'.' .' pt9Visioris of~s,lea,Se. l)l.such eyep~ ~d1ordsbRn eXecu;te ~ch.·coi:ls~ to leasehOld. , .
. :fiilan;cmg'as may'IeaSOnably 1;>e required.by Mortgagees'... Laildlord agrees to 'nritify Tenant and ..

.' '·TeDal).t's Mortpgees ~u1~eOusly.of aJ;1y.d.lt byT~ and to. give Mortg~gees the sam~·.· '. . '.:
. '.:" ..righuo cure ~y defaUlt ~ Tenant~ to .I.emoye anyPIOP~ ofT~ant or :Mortgagee located.on. :
'.. thcHJrCmis~~:.ex¢ept.tbatthe'~'periodfor any¥oitgagee 8hall.no~be .less~ thirty'(30) days .

" .' .' ...after receipt ofthe default notice, as provided in Sectio.n ,8 o-fthis Lease.: All :Such notice~. to
.. , . ·.:Mortgagee.id1aIl be sent to Mortgagee'at the addreSs'sPeci:fi¢'byTenant upon; ent~g hito. a
. .' fiQ.ail9IDg agrecment.·.F8ilure by Landlo¢ to !pye.¥o:r;tgagee such notic'e shalfnot' diminish .

. . .... . . LmidlOI~'S ri~ against renant"but shan pres~¢ all !ights.ofMorlgagee to:cUre any defa~t '..
,,'. ". arid to 'remove'anyprop~' ofTenant or MpJ;'l:8.agce located.on·the'Premises, as provided in '. . '.

'. Section: 17 oribis Lease~' . " ..' .' .

. . .:'~ 16. :.~ :. :~uoo~~sors all(L~sSi~. This i.~~e '~d an; eaS~~~s.grant~d'h~reiIi:slUinrPn'
. '.. ': .' :.witb.the.lmid;'and~'be b.inding'UpO:~UlI~.d inUre'to the.beiien~ ofthe.pam~, thei! reSP~tive

. . . . ·s~ccessors,.personal rq,i'esentatives and aSsignS.'. '. ..' .... . . .. . '" '

.' :.' ·i7.!::·: Waiver:~tL~dI~rd'S Lien.."~dI~~d '~erebY ~~ves 'any:and~ lien righ~ i~ ~a; .
.h~ve~ .~$tOry or otherwise~ c~rice~. the Antenna F;l~i1iti~ :o~ any poJ:tioIi th;ereaf wb:i9h s~a1i ' .
b~' d~ed personalproperty for the PUIPos~ oftJijs 'Lease, regardleSs ofwhethet or not.the .. '" ' ..
same is 4~emed real or:personal pro:perty under' applic.able law~, 'imd La.ndlord gives Tenant'and. '.

. Mortgagee tb.e:iight ufremove all'or any PQrtiOl~:'ofthe ~e .from time to time; whether before. .
.or after a defa'¢tun~ this Le~e,' in T~t~s ·an~or·Mortgagee~s'sole discretion.and :Without. . ,"':
·L8ndlord.t s consent,'· . . . .

'18~'·· Jurisdic:ti~':Choice ~fLaw' and DiSlJute ReSolution. The pro.J.i~ions gov~g' .
Jt¢sdict:ion,'~icc of~w. and DisPute Resqlution in ~e Tate Wogltlka Service Agre~ent· '.
b~een Oglala Sioux'Tp;"be and Western Wireiess Corporation, dated Au~t'21, 2000~.'sha1lbe .
.-inCorporated ~ereln ~d shan J~dicti~ cho~ce ofLaw, andDispute Resol1:ttion under this '. .
Lease.' . '. . '" ,
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: .' '. . '1.'- : I .' . • • ...• . '. '. , . . . .: .' '. . . ,:' "

:'. : .' (a) : . "nl:e:subs~tia11yp~gp~ in any litigation arising hereunder shall' .
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. ..' . " .. ' I.: :.' ..... .. .. .. '.. .' :. -. .
'.':: : :' (b) .. Eahhp~agrees to fuInish tq the other,'within ten (19) days ~er

.' ,.:, ~uest, s.~~ ~t~~\~~r~~ iiUo:ati~n as ~etther.may~~nablYreci~~:' . ~.. '..-' ..
-:. . . . .. ; : '.. (c) . '" rJrls Lease ¢or;istitutes the entire agreement and understanding. 'ofthe' .
: ::. ." Pa.t'ti,es, and·sup.er.sedes ·all-~tf~, negotiations. and other agre~ents: There'~e no .... ,-., ,
.' :~resetitations9~:~derStiin~n.gS.of~y kind not 'set forth her!IDL' Any amendlilen,ts to' this.' .' .
'.' . Lease m~~tbe iil writing'~'ex~titedbybothp~es. . . '
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