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JOINT REQUEST

Liberty Productions, a Limited partnership ("Liberty") and

Sutton Radiocasting Corporation ("SRC") by their respective

counsel herewith jointly request that the Commission: (a) modify

the reference coordinates for FM Channel 243C3 at Biltmore

Forest, North Carolina in the manner specified herein; (b) grant

SRC's pending application for construction permit (File No.

BPH-20010117ACJ); and (c) dismiss SRC's pending Petition for

Reconsideration and/or Clarification, as moot. In support whereof

the following is shown:

1. Liberty's above referenced application for construction

permit was amended on November 10, 1999 to specify Class C3

facilities. By Memorandum Opinion and Order (FCC 01-129),

released May 25, 2001 in the above proceeding, the Commission

accepted the November 10, 1999 amendment and granted Liberty's

application, as amended.



2. On January 17, 2001, unaware that Liberty had amended

its application to change transmitter site and specify Class C3

facilities, SRC filed its pending application for construction

permit (BPH-20010117ACJ). ~/

3. The site specified in SRC's pending application is fully

spaced to the actual transmitter site specified in Liberty's

application, as amended. However, the site specified in SRC's

application is short-spaced by approximately 0.95 kilometers to

the reference coordinates for FM Channel 243C3 at Biltmore

Forest, North Carolina.

4. On June 13, 2001, SRC filed a Petition for

Reconsideration and/or Clarification, seeking a rUling that the

Commission did not accept Liberty's November 10, 1999 amendment

to the extent that it proposed a one-step upgrade from Class A to

Class C3 facilities and, accordingly, that the facilities

specified in SRC's January 17, 2001 application (BPH-20010117ACJ)

were not required protect the reference coordinates for Channel

243C3 at Biltmore Forest, North Carolina. On June 27, 2001,

Liberty filed its Opposition to SRC's Petition, arguing that its

November 10, 1999 amendment was filed as of right and properly

included a one-step upgrade proposal pursuant to the express

provisions of 47 CFR 73.3573(a)(1).

1. The Commission's engineering database was not updated to
reflect the C3 facilities specified in Liberty's November 10,
1999 amendment until after SRC's application had been filed.



5. However, Liberty also indicated in its Opposition (at

para. 12) that it was then in discussions with SRC in hopes of

developing a mutually acceptable technical solution to the

conflict between the facilities proposed in SRC's application and

the reference coordinates for Channel 243C3 at Biltmore Forest.

It indicated that it anticipated submitting a proposed solution

prior to July 11, 2001, along with a request, submitted jointly

with SRC, seeking the implementation of the proposed solution,

the grant of SRC's application and the dismissal of SRC's

Petition, as moot.

6. Liberty and SRC have developed a mutually acceptable

proposal which, if adopted by the Commission, will allow for the

grant of SRC's application at its proposed site and will in turn

permit the dismissal of the Petition for Reconsideration and/or

Clarification, as moot. specifically, Liberty agrees and

proposes that the reference coordinates for FM Channel 243C3 at

Biltmore Forest, North Carolina, be modified to the following:

North Latitude 35-35-12

West Longitude 82-20-11

As reflected in the attached Engineering Statement, the proposed

reference coordinates for Channel 243C3 meet the spacing

requirements under 47 CFR 73.215(e) to the site proposed in SRC's

pending application, which seeks processing pursuant to 47 CFR



73.215.

7. Accordingly, Liberty and SRC request that the Commission

modify the reference coordinates for FM Channel 243C3 at Biltmore

Forest, North Carolina, as specified herein, and that it grant

SRC's pending application at the site specified therein. SUbject

to and upon the grant of SRC's pending application, Liberty and

SRC request that the Commission dismiss SRC's Petition for

Reconsideration and/or Clarification, as moot.

WHEREFORE, premises considered, the Commission should

MODIFY the reference coordinates for FM Channel 243C3 at Biltmore

Forest, North Carolina in the manner specified herein; GRANT

SRC's pending application for construction permit

(BPH-20010117ACJ) at its specified site; and, upon such grant,

DISMISS SRC's pending Petition for Reconsideration and/or

Clarification, as moot.

Respectfully Submitted

LIBERTY PRODUCTIONS,
A LIMITED PARTNERSHIP

mothy K. Brady
Its Attorney

P.O. Box 71309
Newnan, GA 30271-1309
770-252-2620



Thiemann, Aitken & Vohra, LLC
908 King street, suite 300
Alexandria, VA 22314
703-836-9400
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SUTTON RADIOCASTING CORPORATION
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Liberty Productions, A Limited Partnership

Biltmore Forest, North Carolina

Engineering Statement

June 2001

©200 1 Liberty Productions, A Limited Partnership

Timothy L. Warner, Inc.
87 North Liberty Street

Asheville, North Carolina 28801
(828) 258-1238

twawrner@tlwinc.net
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Liberty Productions, A Limited Partnership

Biltmore Forest, North Carolina

Declaration

I declare, under penalty of perjury, that I am a technical consultant to broadcasting and other

communications systems, that I have over twenty-five years of experience in the engineering of

broadcast and other communications systems, that I am familiar with the Federal Communications

Commission's Rules found in the Code of Federal Regulations Title 47, that I am a Professional

Engineer registered in North Carolina, that I have prepared or supervised the preparation of the

attached Engineering Statement for Liberty Productions, A Limited Partnership, and that all of the

facts therein, except for facts of which the Federal Communications Commission may take official

notice, are true to the best of my knowledge and belief.

Timothy L. Warner, P.E.
87 North Liberty Street
Asheville, North Carolina 28801
(828) 258-1238
22 June 2001

Timothy L. Warner, Inc. Asheville, North Carolina Page 1
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Liberty Productions, A Limited Partnership

Biltmore Forest, North Carolina

Narrative

Liberty Productions, A Limited Partnership, has a pending application for a construction

permit for a new commercial FM station at Biltmore Forest, North Carolina, file number BPH

19870831MI as amended by a long form application filed 10 November 1999. The application, as

amended, proposes a one-step upgrade from Class A to Class C3 on the same channel. The site

proposed for actual construction is short spaced and protects existing facilities and allocations under

§73.215.

This statement demonstrates an alternate set of allotment coordinates which are in compliance

with §73.207 as fully spaced from all facilities and allotments which must be considered. The

alternate coordinates are:

Latitude: 35° 35' 12" North

Longitude 82° 20' II" West

The alternate allotment coordinates are short spaced to an application for WPEK, Mauldin,

South Carolina, File Number BPH-20010117ACJ. The WPEK application proposes short spacing

under §73.215. The alternate allotment coordinates presented herein permit the location specified by

WPEK under §73.215(e).

A table of spacings from the alternate allotment coordinates is provided below. The spacings

to other proposals for Biltmore Forest are irrelevant. The spacing to the WPEK application is

permissible under §73.215. The spacing to WXBQFM, Bristol, Tennessee, is permissible using

rounding.

Timothy L. Warner, Inc. Asheville, North Carolina Page 2



NewFM
Liberty Productions, A Limited Partnership

Biltmore Forest, North Carolina
Allocation Table: Allocation Site

REFERENCE DISPLAY DATES
35 35 12 N CLASS = C3 DATA 06-22-01
82 20 11 W Current Spacings SEARCH 06-22-01
-------------------------- Channel 243 - 96.5 MHz ........ -- -_ .................... --_ ..........

Call Channel Location Dist Azi FCC Margin
---------------------------------------------------------------------- ... ----
ALLO VAC 243C3 Biltmore Forest NC 9.60 252.6 153.0 -143.40

870831 APP 243A Biltmore Forest NC 15.67 246.5 142.0 -126.33

870831 APP 243A Biltmore Forest NC 15.88 245.5 142.0 -126.12

WZLS.C CP 243A Biltmore Forest NC 15.97 245.7 142.0 -126.03

870831 APP 243C3 Biltmore Forest NC 30.59 270.7 153.0 -122.41

WPEK APP 244A Mauldin SC 74.07 184.6 89.0 -14.93

WXBQFM LIC 245C Bristol TN 95.63 10.8 96.0 -0.37

WNCCFM APP 244A Franklin NC 95.96 248.4 89.0 6.96

ALLO VAC 244A Mauldin SC 99.41 177 .2 89.0 10.41

WNCCFM LIC 244A Franklin NC 102.59 246.3 89.0 13.59

WWMG LIC 241C Shelby NC 110.05 102.8 96.0 14.05

WXJB LIC 243A Harrogate TN 156.95 315.0 142.0 14.95

WGOGFM LIC 242A Walhalla SC 104.10 219.3 89.0 15.10

WXCC LIC 243B Williamson WV 231 .17 1.5 211. 0 20.17

WDODFM LIC 243C Chattanooga TN 275.19 260.9 237.0 38.19

WDODFM APP 243C Chattanooga TN 275.19 260.9 237.0 38.19

WJBZFM LIC 242A Seymour TN 129.60 288.0 89.0 40.60

WKKT LIC 245C Statesville NC 139.75 92.0 96.0 43.75

------------------------------------------------------------------------_ ... -

Timothy L. Warner, Inc. Asheville, North Carolina 0106 Page 3



CERTIFICATE OF SERVICE

I, Robert Thompsonhereby certify that I have this 10th day

of July, 2001, served a copy of the foregoing Joint Request by

First Class mail (except where noted otherwise), postage prepaid

upon the following:

John Riffer, Esq.**
Associate General Counsel
FCC
445 12th Street, SW
Washington, DC 20554

James W. Shook, Esq.**
Enforcement Bureau
FCC
445 12th Street, SW
Washington, DC 20554

Donald J. Evans, Esq.
Fletcher, Heald & Hildreth
1300 N. 17th Street, 11th Floor
Arlington, VA 22209
(Counsel for Biltmore Forest
Broadcasting FM, Inc.)

Stephen T. Yelverton, Esq.
601 Pennsylvania Avenue, NW
suite 900 South
Washington, DC 20005
(Counsel for Willsyr Communications
Limited Partnership)

Robert A. DePont, Esq.
P.O. Box 386
Annapolis, MD 21404
(Counsel for Skyland Broadcasting Co.)

Steven C. Leckar, Esq.
Butera & Andrews
1301 Pennsylvania Avenue, NW
suite 500
Washington, DC 20004
(Counsel for Orion Communications Limited)

** By Hand


