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August 13, 2001 DAVIDA O'CONNOR
202-828-1889

Internet Address:
doconnor@hklaw.com

VIA HAND DELIVERY
Magalie Roman Salas, Esq.
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Southwest Ohio~ompJterAssociation Request for Review
CC Docket Nos. 96-45 97-21
Billed Entity No. 154306, Form 471 Number 230441

Dear Ms. Salas:

Transmitted herewith, on behalf of Southwest Ohio Computer Association
("SWOCA"), are an original and four (4) copies of its Request for Review of the
decision of the Schools and Libraries Division ("SLD") Administrator in the above
captioned proceeding. An extra copy of this filing is enclosed. Please date-stamp
the extra copy and return it to the courier for return to me. Should you have any
questions concerning this matter, please contact the undersigned.

Respectfully submitted,

HOLLAND & KNIGHT LLP

\)~il O\CtJ~l
David A. O'Connor
Counsel for Southwest Ohio Computer Association

Enclosure
cc: Universal Service Administrative Company

Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981
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To: The Common Carrier Bureau

Re: SouthWest Ohio Computer Association ("SWOCA")
Billed Entity Number 154306
Form 471 Number 230441
Funding Request Number 633750
Funding Year 4,2001-20002

Request for Review

SouthWest Ohio Computer Association ("SWOCA"), by its attorneys and

pursuant to Sections 54.719(c) and 54.721(a) of the Commission's rules, 47 C.F.R. §§

54.719(c), 54.721(a), hereby requests a review of the decision by the Schools and

Libraries Division ("SLD") Administrator denying SWOCA's Year Four Funding

Request (Form 471 Application Number 230441). For the reasons set forth below,

the Commission should direct the SLD to review SWOCA's application and

authorize the funding levels requested and supported by the application materials.

I. Statement of Facts.

SWOCA timely filed its Year 4 Form 471 application during the January

2001 filing window. In the application, SWOCA sought a pre-discount amount of



$8,064.30 per month, as indicated in Attachment #1 to the application. 1 However,

in one portion of the application, and due to a minor typographical error, the

amount requested is indicated as $621.56 per month, as opposed to the correct

monthly amount of $8,064.30. The $621.56 figure is not supported by any of the

supporting material accompanying the application.

On March 20,2001, SLD issued a Receipt Acknowledgement Letter in

connection with the application. Prior to the issuance of a Funding Commitment

Decision Letter, SWOCA was contacted by the SLD on May 10, 2001 concerning a

discrepancy in the application. An SLD auditor stated that the application

supported the $8,064.30 figure, but that the form indicated $621.56. SWOCA's

representative, Mr. K. Michael Crumley, indicated that SWOCA would immediately

submit a letter to SLD clarifying that the correct amount was the $8,064.30 amount

evidenced in the supporting documents submitted with the application. SWOCA

did so by letter dated May 14, 2001.

On May 25, 2001, the SLD sent a letter to SWOCA indicating that the SLD

had "received your correspondence regarding the 2001-2002 funding decision on

your application." SWOCA responded by letter dated June 11,2001 clarifying that

the SLD had not yet issued a Funding Decision Commitment Letter and that

SWOCA had requested a correction to its application prior to the issuance of such a

letter. SWOCA sent a third and final letter to the SLD, dated July 13, 2001,

reiterating the points made in previous correspondence with SLD.

1 A copy of the FCC Form 471 is attached hereto as Exhibit 1.
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On the same date, the SLD Administrator issued a Decision on Appeal

"Deny[ing] in full" SWOCA's appeal for failure to timely correct the discrepancy and

for requesting an impermissible increase in funding. SWOCA is thus filing this

timely appeal to the Commission.

II. The Supporting Documents to SWOCA's Application Clearly
Evidence a Request for the Higher Amount.

Commission precedent requires the Commission to review the entire record

before the SLD.2 In this case, a review of the entire record before the SLD shows

that, while SWOCA's Form 471, when viewed in isolation, appears to request

$621.58 per month, the supporting materials clearly show that the requested

amount was $8,064.30 per month. Prior to issuing a Receipt Acknowledgement

Letter, and in accordance with the SEOVEC decision, the SLD should have

reviewed the entire record before it and contacted SWOCA to resolve the numerical

discrepancy.

Furthermore, this case is distinguishable from previous cases in which

schools were denied funding for failure to correct Form 471 information. For

example, in Visitation Academy, the FCC denied a school's appeal when evidence

showed that the school had failed to request an error correction prior to the issuance

of a Funding Commitment Decision Letter. 3 In contrast, SWOCA notified the SLD

2 Request for Review of the Decision of the Universal Service Administrator by Southeastern Ohio
Voluntary Education Cooperative, Athens, Ohio, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carriers Association, Inc., File No. SLD
172713, CC Docket Nos. 96-45, 97-21, DA 01-1558, para. 11 (reI. July 5, 2001) ("SEOVEC').
3 Request for Review of the Decision of the Universal Service Administrator by Visitation Academy,
Bay City, Michigan, Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carriers Association, Inc., File No. SLD-147758, CC Docket Nos.
96-45,97-21, DA 01-655 (reI. Mar. 14,2001).
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of the error correction on three separate occasions prior to the issuance of a Funding

Commitment Decision Letter, and additionally was in repeated contact with a

member of the SLD's staff via e-mail. These good faith efforts on the part of

SWOCA to correct the application's discrepancy merit a finding that the SLD should

correct the Form 471 information and issue a Funding Commitment Decision Letter

accordingly.

Finally, SLD improperly treated SWOCA's three letters as requests for an

increase in support. To the contrary, SWOCA was merely requesting the correction

of a portion of the Form 471 so that it would comport with the supporting materials

accompanying the application. Accordingly, SWOCA's request should be treated as

a correction to a discrepancy and not as a request for increased funding.

III. Even if the Requested Amount Is Not Reinstated, SWOCA Should
Nonetheless Receive the Incorrect Lower Amount.

The SLD's letter appears to indicate that SWOCA's Form 471 application has

been denied in full. SWOCA seeks Commission clarification that, even if the

Commission disagrees that SWOCA should receive the requested monthly amount

of $8,064.34, SWOCA should nonetheless receive the unsupported lower amount of

$621.58 per month. The minor error at issue here should not be the sole basis for

depriving a school entirely of the funds Congress intended it to obtain through the

E-Rate program. Accordingly, SWOCA requests that the Commission clarify that

SWOCA should receive the lesser amount if it is determined that SWOCA should

not be permitted to receive the correct monthly amount of $8,064.34.

v. Conclusion.
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For the reasons set forth above, SWOCA respectfully requests that the

Commission direct SLD to reconsider its decision to deny SWOCA's requested

correction and grant SWOCA's corrected funding request in full.

Respectfully submitted,

SOUTHWEST OHIO COMPUTER
ASSOCIATION

Mark J. Palchick
David A. O'Connor
HOLLAND & KNIGHT LLP
2099 Pennsylvania Ave., N.W.
Suite 100
Washington, DC 20006
(202) 955-3000

Its Attorneys
Dated: August 13, 2001
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
Request for Review of the )
Universal Service Administrator by )

)
SouthWest Ohio Computer )
Association )

)
Federal-State Joint Board on )
Universal Service )

)
Changes to the Board of Directors )
of the National Exchange Carriers )
Association, Inc. )

To: The Common Carrier Bureau

File No. SLD- _

CC Docket No. 96-45

CC Docket No. 97-21

Re: SouthWest Ohio Computer Association ("SWOCA")
Billed Entity Number 154306
Form 471 Number 230441
Funding Request Number 633750
Funding Year 4,2001-20002

Supporting Declaration

I, K. Michael Crumley, hereby swear under penalty of perjury of the laws of

the United States that I have reviewed the foregoing Request for Review, and that

all statements of fact contained within the Request for Review, except those for

which official notice may be taken, are true and correct to the best of my personal

knowledge.

~
Executed this llY"day of August, 2001.

Executive Director
SouthWest Ohio Compu er Association



CERTIFICATE OF SERVICE

I, Laura Ledet, an employee of Holland & Knight LLP, hereby certify that on
August -' 2001, I caused copies of the foregoing Request for Review to be delivered
via first-class mail, postage prepaid to the following:

Universal Service Administrative Company
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

~ ~
Laura Ledet

WAS1 #1000185 vi


