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Before the R
Federal Communications Commission ECE’VE
Washington, D.C. 20554 W D
Ry 2 2001
In the Matter of ) B o 3 ‘fcw%
)
Qwes? Petition for Waiver to Provide ) CCB/CPEDNot=126
Operator-Assisted Reverse Directory )
Assistance Service ) JATAR S Olist Ol -/ A
Y ) —_

WORLDCOM’S COMMENTS ON
OWEST’S WAIVER PETITION

Pursuant to the Federal Communications Commission’s (“Commission™) Public
Notice released on June 15, 2001 (DA 01-1445), WorldCom, Inc. {*WorldCom™’) hereby
submits its cor::ents on Qwest’s Petition for Waiver of the Commissic's Compa.rably ¢
Efficient Interccnnection (“CEI") requirements for the purpose of providing operator-
assisted Reverse Directory Assistance (“RDA").

To demonstrate “good cause™ for a waiver, petitioners must show that “special
circum,stances warrant a deviation from the general rule and such deviation will serve the _ -
publiz interest.” The Common Carner Bureau has stated that the test for whether a
petitioner may be granted a waiver is whether it has shown special circumstances such as
individualized hardship or incquity that warrants deviation from the Commussion’s rules.
Qwest does not explicitly identify, in its waiver petition, special circumstance such as

individual hardship.

'Northeast Cellular Telephone Co. v, FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990); WAIT Radio v. FCC.
418 F.2d 1153 (D.C. Cir. 1969).
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Moreover, Qwest does not clearly identify the Commission orgller or rules for
which it is seeking B wavier. [nitially Qwest states that it wants a waiker of any CEI
requirements that the Commuission deems applicable in order to provitﬁc operated-assisted
RDA Service’ Then it requests an extension of the waiver previously; granted for
electronic RDA Sefwice to include operated-assisted RDA Service. Qwest further
requests that to “thé extent the Commission determines that there are any other Orders or
rules thatwould prevent or affect Qwest’s proposed provisioning of this service, Qwest
requests that those Orders or rules be waived to allow [it] to provider operator-assisted

RDA services ™ Further more, Qwest discusses the public interest benefits of tha service

it seexs to offer but does :pecifically explain the effect of the CEI rules on 1ts ability to

“offer the service. The C -mmission should require Qwest to specifically idcntffy and

address how the general :ule is not in the public interest when applied to its particular
case, and that the grant «f the waiver will not undermine the public policy served by the
rule.

WorldCom also notes that there is a pending proceeding conceming Bell
Operating Companies” cbligations under Computer Ii] where CEI requirements have
been raised.” The Commission should consider whether that proceeding is more
appropriate for addressing these issues Moreover, before granting the waiver the
Commission should also review Qwest's compliance with its other rukles and orders such

as the conditions of its previous waiver grant, other Compurer JI/ requirenients, and its

‘See In the Matzer of FPacific Bell's Petition for Waiver of Section 36.380 of the Commission s Rules, Order,
12 FCCRed 21813 (1997).

> Qwes! Petition, p. 1.
‘Id,p. 2.

* In she Matter of Computer Il Further Remarnd Proceedings. Bell Operating Company: Pravisions of
Erxlmgced Services, /1998 Bicnnial Regularory Review - Review of Compuier /17 and ONA Safeguards and
Requirentents, Public Notice, CC Docket Nos. 95-20 and 98-10, DA 01-620 {rel. March 7, 2001).
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Moreover, Qwest does not clearly identify the Commission oréier or rules for
which it is seeking gp wavier. [nitially Qwest states that it wants a waiver of any CEI
requirenicnts that the Commission deems applicable in order to providc operated-assisted
RDA Service.’ Then it requests an extension of the waiver preﬁously;‘ granted for
electronic RDA Sefvice to include operated-assisted RDA Service. Quwest further
requests that to “the extent the Commussion determines that there are any other Orders or
rules thattwould prevent or affect Qwest’s proposed provisioning of this service, Qwest
requests that those Orders or rules be waived to allow [it] to provider operator-assisted
RDA services.”* Furthermore, Qwest discusses the public interest benefits of the service
it seeks to offer but does specifically explain the effect of the CEI rules on its ability to
offer the service. The Commission should require Qwest to specifically identify and
address how the general rule is not in the public interest when applied to its particular
case, and that the graut of the waiver will not undermine the public policy served by the
rule.

WorldCom also notes that there is a pending proceeding concerning Bell
Operating Companies’ obligations under Computer IIJ where CEI requirements have
been raised.” The Commission should consider whether that proceeding is more
appropriate for addressing these issues Moreover, before granting the waiver the
Commission should also review Qwest's compliance with its other ruAles and orders such

as the conditions of its previous waiver grant, other Conmpurer J/ requirements, and its

“See In the Matcer of Pacific Bell's Petirion Jor Waiver of Section 36.380 of the Convnission’s Rules, Order,
12 FCCRed 21813 (1997).

> Quwest Petition, p- L
‘Id.p. 2.

* In the Matter of Computer Il Further Remand Proceedings: Bell Operating Company Provisions of
Enhm.zced S eer'ces,'l 998 Bicunrial Regularory Review - Review of Compurer /1] and ONA Safeguards and
Requirements, Public Notice, CC Docket Nos. 95-20 and 98-10, DA 01-620 (rel. March 7, 2001).
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Draling Parity requirements under the Telecommunications Act of 1?996.6 In particular,
the Commission should not extend Qwest’s use of the directory database until it ensures
Qvwest’s provision of nondiscnminatory access to directory listing information as 1s
required under the 1996 Act.

Finally, if the Commission grants Qwest’s waiver, any such waiver grant must
specifically include conditions to ensure that Qwest 1s prohibited from engaging in
unlawfl discrimination. The CET rules are intended to protect competition by requiring
the ILECs to allow access to network functionalities on a2 nondisciminatory basis. In the
absence of the waived rule, Qwest can not be allowed to ignore the fundamental

nondiscrimination requirements of the Communications Act.

Respectfully Submuitted,

WORLDCOM, Inc.

Karen Reidy
1133 19" Street, NW
Washington, DC 20036
\ (202) 736-6489

Its Attomey
July 2, 2001

® Tzlecommunications Act of 1996, Pub. L. No. 104-104, 110 Star. 56 (1996)(* Telecommunications Act of
1996"‘ or “1996 Ac(”.) For example, the Commission should casure that Qwest docs not impose use
restrictions or fails to provide the data at nondiscriminatory prices. See section 251(b)(3).
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CERTIFICATE OF SERVICE

I, Vivian Lee hereby certify that on this 2nd day of July, 2001, copies of the foregoing
were mailed to the following:

Janice Myles*

Common Carrier Bureau

Federal Communications Comimnission
445 12th Street, SW

Washington, DC 20554

ITS* )
445 12th Street, SW
Washington, DC 20554

Kathryn Marie Krause
Qwest

1801 Califomia Street
Denver, CO 80202

*HAND DELIVERED

Vivian Lee



