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MercerDM@gtlaw.com

August 24, 2001

V1A HAND DELIVERY

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
445 12" Street, SW

The Portals

Washington, DC 20554

Re:  Saddleback Communications and Qwest Corporation, Joint Petition for Expedited
Waivers — CC Docket No. 96-45 |

s

Dear Ms. Salas:

On June 12, 2001, Saddleback Communications (“Saddleback”) and Qwest Corporation
(“Qwest”) filed a Joint Petition for Expedited Waivers with the Commission. The Joint Petition
encompasses a joint petition for waiver of the definition of “study area” contained in Part 36,
Appendix, of the Commission’s Rules and Saddleback’s petition for waiver of Sections 61.41(c)
and (d) and 69.3(e)(11) of the Commission’s Rules. As explained in the Joint Petition, Qwest
has agreed to sell part of its Phoenix, Arizona telephone exchange to Saddleback, and the Joint
Petition relates to that portion of the telephone exchange being sold by Qwest to Saddleback.

By this letter, Saddleback advises the Commission that the Arizona Corporation
Commission has approved Qwest’s sale of facilities to Saddleback by Order dated August 24,
2001. Enclosed please find a copy of the Order. Please associate this letter and the enclosed
Order with the above-captioned Joint Petition. If you have any questions regarding this matter,

please contact me.
___Z 7 /

GREENBERC TRAURIG, LLP
800 CONNECTICUT AVENUE, N.W. SUITE 500 WASHINGTON, D.C. 20006
202-331-3100 Fax 202-331-3101 www.gtlaw.com
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Ms. Salas
August 24, 2001

Page 2
Sincerely,
ISTTNUS SIS IT
Debra McGuire Mercer
Counsel for Saddleback Communications
Enclosure

ccC: Dorothy T. Attwood
Katherine Schroder
Sheryl Todd
Kenneth P. Moran
Adrian Wright
Jane E. Jackson
Sharon Webber
Jeffrey W. Crocket
James A. Casey
International Transcription Services, Inc.

\\wde-srv01182528v01

GREENBERG TRAURIG, LLP



(824,01

————— e
—_——— —— . —— —

12:05 FAX 602 382 6070 SNELL & WILMER F

-

BEFORE THE ARM?%?@or(ﬁo?aﬁoﬁ%ﬁn?&W COMMISSTION

WILLIAM A. MUNDELL DOCKETED
CHAIRMAN

M IRVIN »
COMMISSIONER AUG 2 4 2001

MARC SPITZER |
COMMISSIONER EOCKHED *

IN THE MATTER OF THE APPLICATION OF DOCKET ND. T-01051B-01-0342
QWEST CORPORATION FOR APPROVAL OF

$§{EESALF AND TRANSFER OF CERTAIN 25

"LEPHONE FACTLITIES AND THE DELETION | DECISION NO. 1 3R B4

OF THE SALT RIVER PIMA INDIAN -
RESFRVATION FROM ITS SERVICE
TERRITORY. ORDER

BY THE COMMISSION:

Having considersd the entire record herein and being fuily advised in the premises, the
Arizona Corporation Commission {Cemmission”) finds, concludes, and orders thar:

FINDINGS OF FACT

1. Orn April 20, 2001, Qwest Corporation ("Qwest™) filed an application with the
Commission requesting approval for the sale and transfer of eertain telephone facilities to Saddichack
Communications Compsny' (“Saddleback”) and the deletion of the Salt River Pima-Maricopa Indian
Community (SRPMIC) Reservation from 1Is serviee tetritory.

2. On February '3, 2001, Qwest and Saddleback entered intn ag Agreement for the
Purchase and Sale of Telephone Assets (“Agreement”). Pursuant to the Agreement, the assets being

sold 1o Saddleback include property, equipment, rights of way, easements, local exchange, and Fesss

services for the Reservation. Porticns of the Scottsdale Main, Fort McDowell, Mzsa Superstition

Springs West, Thunderbird, and Tempe exchanges are included in the sale, as well as certain
payphone stations and all operating contracts. Qwest currently serves approximately 3,200 customers

an the SRPMIC Reservation.

application without a hearing, On August 20, 2001, Staff filed an Addendum to the Staff Report

: Saddleback is a divisien of the Szlt River Pima-Maricopa Indian Community.

S HADnodusOrdentSaddleback

3. On August 16, 2001, Staff filed its Staff Report recommending approval of the
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("Adcendum™). The Adderdum indicares that Stafl dees not appase Qwest's relinquishment of it
status as an Eligible Telecommunications Careier ("ETC™) within the reservation boundaries at the
same time as the transfer is completed.” The Addendum also stales that customers affocted by the
sale of assets were notified directly by a letter deseribing the transaction. Stafl claims that no
comments were received from any of the affested customers.

4. On August 21, 2001, Qwest flled a leter indicating thav it waived the tight m filc
exceplions 1o the Recommended Order.

3. The SRPMIC Reservation is Jocated in Maricopa County adjacent 1o the boundaries of
Mesa, Tempe, Scotsdale, Foumain Hil's, and Phoenix. Saddleback was formed in 1997 to improve
and enhance business and residental telecommunications on the Reservation. Saddl=hack currently
provides local and long distance service, fiver oplic rranspert. call canter solutions, ceatral office
facilitigs, and other telecommunicaticns services to cuslomers on the Reservation. Saddleback has an
agreament with Mounain Telecommunications, Ine., a certifizd competitive local exchange carrier,
whereby Mountain Telecommunications manages and operates Saddleback’s telephone network on
the Reservation.  Saddleback currently has over 300 customers and. with the addition of the
customers currently served by Qwest, hopes to achicve economies of scale and 2 reduction of itg
current negative operating position.

é. Saddleback received approval as an ETC from the Fedetal Communications
Commission (“FCC™ on November 4, 1998 (CC Docket Nn. 94-45). After completion of the

purchase of assets from Qwest, Saddleback sxpects to expand the availability of its services on the

Reservation to households not currently being scrved by Qwest. The transaction will enabie

Saddleback to have exclusive control of the tclecommunications services provided on the

abave the corresponding rates and charges in Qwest’s tariffs for at least 6 months following the

i ) On June 11, 2001, the Director of the Commiztion’s Utilitiea Division sent 2 ie[1g; 19 the FCC sinting that thz
Arizong Corporativn Commigsian does nnc object 10 the FCC commencing its review of Qwast's and Saddleback’s
petition for waiver o/ study arca bouadaries, subject m the Commission’s approval of the Application submiited in this
docket. :

I~

DECISION NO. ®3w___

Reservation. Saddleback stated that no existing servicz will be discontinued, reducad, or.impaired as.

a result of the purchase. In addition, Saddleback has agreed not to increase any. rate, fee or.charge..

Rooa
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closing date of the transaction.
7. Qwest and Saddleback have agreed to a price that is in excess of Qwest's book value
for the assets. However, the sales price. book value of the assets being transferred, and transaction

costs are subject 1o a protective agreement betwrsmn Staff and Qwest. Financial information

eazities clum that SRPMIC s & sovereign nation and Saddleback ts not subject to the Commission’s
urisdiction.  However, the buyers claim that they have sufficient funds available to complete the
purchase of the assets. All customers affected by the transaction are rmrolled members of the
SRPMIC, sponses of enrolled members, or athers residing on the Reservation.

8. In conjunction with the sale of facilitics to Saddleback, Qwest secks to delete the
Reservation from its service weratery and relinquish its ETC status on the Reservation, pursuanl to
Section 214 of the 1996 Telerommunications Act. As indicated above, Saddleback has previonsly
been designated as an ETC within the houndanes of the Reservation (CC Docket No. 96-45).

9. Rasad on the information reviewed in this docket, Staff recommends: approval of Lthe
sale of assets from Qwest to Saddleback; that the SRPMIC Reservation he deleted from Qwest's
service territory; and that the parties be required ta file, withia 12 months of the date of this Order, an

updated legal description of the Reservation for Staff review and approval.

CONCLUSIONS OF LAW .

1. Qwest is a public service corporation within the meaning of Article X'V of the Arizona
Constitution and A.R.S. §40-201,

2. The Commission has jurisdiction aver Qwest and the subject matter of the application
pursuaint to AR.S. Rections 40-252, 40-281, 40-282, and 40-285. *

3. Notiee of ths application was provided ir‘J the manner prescribed by law.

& The sale of certain of Qwest’s assets 1o Saddleback, e::nd the concomitant canceliation
of Qwest's Certificate within the boundaries of the SRPMIC Reservation, are in the publie interest.

5. Staff's recommendations in Finding of Pact No. 9 are reasonable and shall be adepted.

ORDER

IT 'S THEREFORE ORDERLED that the application of Qwest Corporation 0 sell rermin

concerning Saddieback and SRPMIC way not provided as requested by Staff because the purchasing |

3 pECISIONND. 6 3 9.5 F
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assets 10 Saddleback Communications Company s approved, as described herein.

(T IS FURTHER ORDERED that Qwest br. and hereby is. authorized o transfer its assers
located within the SRPMIC Reservation to Saddleback Communications Company,

IT IS FURTHER QRDERED that, upon consummation of the sale of asscts on the SRPMIC
Reservation w Saddleback Communicaiions Company, Qwest's Certificale of Convenience and
Necessity will be modified 1o reflect the deleton of the SRPMIC Reservation from Qwest’s service
wrritory.

[T [S FURTHER ORDERED that Qwest Corporation shall file written documeniation with
the Commission confrming ronsummation of the sal= within 30 days of the sale’s completion.

IT IS FURTHER ORDERFD that Qwest be authorized to relinquish its ETC designation
under Section 214 of the 1996 Trlecomumunications Act for the SRPMIT Reservation, upon
consummation of the transfer of assets to Saddleback Communications Company.

JT IS FURTHER ORDERED that Qwest and Saddleback shall file, within 12 months of the

date nf this Order, an updared legal description of the Reservation for Staft review and approval.

4 DECISION NO. 03 95T
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IT IS FURTVHER ORDERED that nathing contained herein impliss epproval or disapproval
by the Commissicn of any particular expenditurs/expense for the purposes of establishing just and
rcasonable rates.

[T IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

%/// j 2Pk (exo&«f ?

CHATRMAN ﬁ‘ OMMISSIO wm"ﬁq‘“‘lowék
./'
.4'/
N WITNESS WHEREOF. I, BRIAN C. McNEIL, Executive
Secretary of the Arzona Corporation Commission, have
hereunto get my hamd and caused the official scal of the
Comy ﬁﬁ’LF to be af Lxed 1 the Capitol, in the Clty of Phoenix,
this day of _/ . 2001,
DISSENT
DDN:dap
i

5 DECISION NO. (3 3957
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SERVICE LIST FOR.
DOCKET NO.:

Timothy Berg

FENNEMORE CRAIG

3003 N. Cerreal Ava,, Suite 2600
B4oenix. Arizona §5012
Alernevs for Qwest Corporation

Philip Roselli

QWEST CORPORATION
1801 California, Suite 3800
Deaver. Caolorado 80202

Jeffrey W. Crockett

SNELL & WILER

One Arizona Center

400 E. Var Burch

Phoenix. Arizona 83004-2702

QWEST CORPORATION
T-01051B-01-0342

Attomneys for Saddleback Commupications Company

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION

1200 West Washington Street
Phmenix, Anzona 85007

Steve Olea, Acting Director
Utilities Division

ARIZONA CORPORATION COMMISSION

1200 West Weshington Sweet
Phoenix, Arizona 85007
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