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McrcerDM@gtlaw.com

August 24,2001

VIA HAND DELIVERY

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW
The Portals
Washington, DC 20554
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Re: Saddleback Communications and Qwest Corporation, Joint Petition for Expedited
Waivers - CC Docket Noj2;12J _

Dear Ms. Salas:

On June 12, 2001, Saddleback Communications ("Saddleback") and Qwest Corporation
("Qwest") filed a Joint Petition for Expedited Waivers with the Commission. The Joint Petition
encompasses a joint petition for waiver of the definition of "study area" contained in Part 36,
Appendix, of the Commission's Rules and Saddleback's petition for waiver of Sections 61.41(c)
and (d) and 69.3(e)(1l) of the Commission's Rules. As explained in the Joint Petition, Qwest
has agreed to sell part of its Phoenix, Arizona telephone exchange to Saddleback, and the Joint
Petition relates to that portion of the telephone exchange being sold by Qwest to Saddleback.

By this letter, Saddleback advises the Commission that the Arizona Corporation
Commission has approved Qwest's sale of facilities to Saddleback by Order dated August 24,
2001. Enclosed please find a copy of the Order. Please associate this letter and the enclosed
Order with the above-captioned Joint Petition. If you have any questions regarding this matter,
please contact me.

------_.._---------_.-

MIAMI NEW ¥OIIK

GREENBERG TRACRIG, LLP

800 CONNECTICUT AVE'IUE, N.W. SUITE 500 WASHINGTON, D.C. 20006

202-331-3100 FAX 202-.331-3101 www.gtlaw.com
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Sincerely,

Debra McGuire Mercer
Counsel for Saddleback Communications

Enclosure

cc: Dorothy T. Attwood
Katherine Schroder
Sheryl Todd
Kenneth P. Moran
Adrian Wright
Jane E. Jackson
Sharon Webber
Jeffrey W. Crocket
James A. Casey
International Transcription Services, Inc.
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GREENBERG TRAURIG, LLP
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ORDER

AUG £ 4 Z001

1 •
BEFORF. THE A.llA~1?n~tQ~O?a~Dh~~1~~r~ COMMISSION

2, WILLIAM A. !\1UNDELL DOCKETED
CHAIRMAN

-~ flM IRVT1\'
4 COMMISSIONER

MI\RC SPITZf:R. [ DOCKOOT1EO ~y ] l
5 COMMiSSIONER _ _ _. pJ... .

fN THE MATI'ER OF THE APPUCATTON UF DOCK!:T NO. T"Ol05lB.Ol.0~42
6 QW:CSJ CORPORATION FOR APPROVAL OF

THE SALF: AND TRANSFER or CcRTArN
7 TELEPHONE FACTUTTFS AND lH.£ DELETtON

OF THE SALT .RIVER PIMA INDIAN
8' RESF:RVATION fROM ITS SERVICE
9 TEKR:IIP.;::..:...:.Ry.::..;.'---- , ----J

10 flV THE COMMISSION:

11 H!lving considered the entire record herein :ud being fully advised in ,ne premises, lhe

12 ArlzQmt Corporation Commission. (-·Commissio\1") finds. concludes, and orders thar:

13 fIl'iDIN.GS OF FACT

14 1. On April 20, 2001, QWCSl Corporation ('-QWl:st") filed an a.pplication with the

15 Commission reql~~~ting approval for the s~l.c md transfer of Cl!:rtall telephone facilities to SadrUCOllck

16 Communications Compmyl ("Saddleback") Mri the deletion of me Salt River Pima-Maricopa Inrlian

17 Community (SRPMIC) R~~rvfl.tion from irs servir.c territory.

IR 2. On February '.:, 200 1, Qwest and SF.ddleback entered into a.q Agreement for the

19 Pureha.~c and Sale of Telephone A~sets ("Agreement"). 'Pursuant to the Agrep,m~nt. the assets being

20 sold to Saddleback include property, r.quipment, Ii~hts of way, wements, local exchange, and''5.bcess

21 services for tnf: RC5ervation. Porticns nf the Scottsdale M"in, Fort McDowell, M~,,;a Superstition

22 Springs West, Thunderbird, and Tempe exchanges are i.nduned in the sale, ·as well as certain

23 payphone stations anrl aU operating contracts. Qwest currently serv~.~ approximately 3,20q customers, .

24 nn. the SRPMlC Reservlltirm.

25 3. On AUgll."t 16, 2001, Staff filr:rl its Staff Report (l':cmnmendin~ approval of thl;

'-11 l1pplication without a hearing, On August 20, 2001. Staff filed an Addendum to the Staff Report

n
28 I SadJ1leback i; a di;li~jon of Ih~ Sal[ River Pimn-Maricop:l I~d.ian Comm\lni[:".
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CAc'.c.endum"'), Tbe: Adder,dum indir;\I.C~ thm Starr dOli:s nOt 0ppll~e Qwc:st"s Ti:linqLlisllmem of its

'2 status as an Eligible Telecomm'Jnications C~rricr ('-STC') ""ithin the rr.~er'.'atlon boundaries at tbe

3 same lime as the transfer is completed.! The Arlri.cndum also stales thai CUSt.nmers atTected by the

4 sale of assets were nntified directly by a lener d~sr:rib(ng the transaction. Staff claims that no

5 comments were receivecl frnm any of the affected CUStom~rs.

4. On Augu~r 21. 2001. Qwe5t flied a lener Indicating lbar it waived the dghr Tn rile

7 eXcI:p1tnns to toe Recommended Orckr.

8 5. The SRPMIC Reserv,n[oll is located m Maricopa C(Jun~y adjacentlO the boundaries of

9 Mesa, Tempe. Sr:o:t5dale, Fountain Hil:s.., and ?hoenix. Saddleback was formed in 1997 to improve

10 and enhance business 71nO residential (c[ecomlTIuruc;,\t\OnS on the Rescrva(ion. Saddlr:hlick currenlly

. 1 rrovides local and long r.\;~lll.nC~ SeTYlCe, Eoer optic r,HlI1:'ipOrL c:;l.11 c~nt<::r solutions, ccntr711 office

11 fac[litie~. and mher telecom:r.unitat.:cns services to customF:r~ on the Reservation. Saddleback hft~ an

13 agreemr:nl with Mountain Telecomrrllmic!l.tioll$, Inc., a certified competitive local exchange carri~r.

U1- whereby MQuntain Telecommunicatia:J.s ma::Hl.ge5 and operates Sactd1c:back's ielepil0ne network on

15 the Reservation. Saddleback. currently has over 300 customers and. with the addition of the

16 customers cUITently sr::rvoo by Qwest, hopes to ar.hi.cye economies of scale iU\d a reduction of its

t7 .current negative operating pQ.~itiQn.

18 6. Sa.ddleback receiVl':d !l.pproval as an ETC from the Fede;al Communications

19 Commi!'\"iion (~FCC") on November 4, 1998 (CC Dockei No. 96-45). After completion of the

20 purchase of R,.~~C1:s from Qwes!, Saddleback I':Xpc:cts to expand the <lVIIi/ability of its services on the

21 Reservation to h(')u~chclds llQt currently b~ing served by Qwest. The: trlillsaction will enablr.

22 Saddleback to have r:xdusive control of the tr.'.1~cornmunications seIVir.:l':~ provided on the

?,3 Reservation. Saddleback ~tated that no existing service will be discontinued, reduc/':d. or impaired as.
I _ _ ":'.. :

24 a n".5ult of the purchase. In 1lc1dition. Saddleback has agrr.:~rl not to incre"ase any. rate:, fce or.c.ha,r.ge ..

25 above the corresponding rare~ i'l.nd charges in QweSI'S tariff.~ for at least 6 months following ~e

26
27 On Jtlfie II. :7001. rhe Director of the C¢ml11ission'~ Urilities Di\lision sent a Icner [0 Ih~ FCC lmtinij tnat t;,~

Artl.Ol1~ Corpoution CommlS$icn does om obJecl 10 the FCC t:omm~l1cin: its I'CV\~W or Qwesrs and S1lddkbflc'k's
petition tb~ waive!' 0" ~tud~ ar~n bau"d~rl~'. sabjeC!. In the Corrlluission's approval of till:: Application submitted il\ rhi~

28 docket.

2
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closinc di.He of (he transaction .

2
.,
I, Qwest and Saddleback have lI);;tced to a price that is in excess of Q..,"cst·~ book value

3 for the assets. However, the sales price. book v<\l1.lc of the assets being transferred. and tran~ction

4 costs are :;ubject I,n a protective ap;reemenl be[w~~n, Staff and Qwest. Financial il1fmmation

5 concerning Saddleback ami SRPMIC Wa:! not provided as r~quested by Staff becaL\Se the purr.hil~ing I
(, l".,tities cluim that SRPMIC is i\ so"Yereign nation {lnd Saddle:bar,k i~ not suhject to [he Commission';;

7 jL:.r:Sr1.ir[iOfl. However, the buyers r.11l.\r,1 thal they r.a\l8 sufflciem f11.nd~ D....,uilllble to complete l11€:

8 purchas~ (1 f the (l,ss~m. All customers "lffc:ctcd by the trans~ction an: ~nr(JlIed members of the

9 SRPMIC, SpOll:';CS of enrolled members, or othf;T~ residing on the Reservation.

]0 8. In ~(Jnjunctlon with tbe sale of f<tc;ilities to Sadclleback Qwest sc~k~ tn delet~ the

\ I Reservatil1n from its Sr'rvicc ccr:itcry and relinquish ir;; ETC 5tat1.15 on the Reservation, purSUanl to

17. ,'kction 214 of the 1996 Td~rommunications ACt. As inrticated above, Saddleback has prr.:vir:lll~\Y

13 been nr>signated I:\S an ETC 'J;hhin the: I'loundaries orthe Reservation (CC Docket No. 96-1l5).

14 9. Based on the information rl':vicwed in thi~ docket, Staff [(~CrImmends: approval of Lhe

IS sate of assets frQTT\ Qwest to Saddleback; thM the SRPMIC Reservation bE'; ddetcd from Qwes!'s

16 service territory; and Inat the parties be required tahlc, within 12 months ofme niitc: of this Order, an

17 updated le!'!;al des cription of the Reservation for Staff rl':Y\cw and approval

\8

19 1.

CQNCLU~IONS OF LAW

Qwest is a pUblic sl!:rvi,t.c corporation within the rnr>::ming of Article XV of me Anmna

20 Consticution a.nd AR.S. §40-201.

21 2. The CommissiOn has jurisdiction oyer Qwest and the subje:ct mlltter of the application

22 pursuant to A.R.S. SE':ctions 40·252, 40-281, 40-282, lind 40-285. "

23

24

3.

4.

Notice Dfthe application was provided in thc roanner prescribed by l"w.. -
The sale of CE';rtain 0 f Qwest's assetS to SaMlt:back. bnd the concoroitan1: cancellation

I.S of Owest' $ Certificate within the bo\\ndaries of the SRPMIC Rc..~ervation, are in the publir. interest.

26 5. Starf's recornmennllt\OnS in Finding of Pact No. 9 lire 1'ell.sonable andsh.all be C1r1t.JI'ltcd.

27 9.IlDc.~

28 IT ~S THEREFORE ORDERED that the application of QWC:~1l Corporatlol1 \0 SI~\1 rel".ain

:; DECISION NO. t::-"llJ-r2.L
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aS5tt~ to Saddl~back Communicutions Company i~ approved, as descrihc:d h~rein.

:2 IT IS FURTHER OROERED that Qwesl br:_ and hereby lS, aurhnri7,ed to transfer its assets

3 locate.d within the SRPMIC Res~rvation tQ Saddlehac.k Communications Company,

4 IT rs FURTHER ORDERED thll.t, upon consumrnl\tion of the sale of IlS'icts on the SRPMIC

5 ReservatiOl1 to Saddleback Communication~ Company. QweSt'5 Ctlrt\flc;J.te of Crmvcnience and

h Necessity '.......'ill bl~ m.odified \(l reneet [he rldnion of the SRPMIC Re~~r\::'l1ion from Qwes['s service

'7 tl:'.rTltOry.

8 [T [S fURTHER ORDERED thal QwesT Corporalion shall tIle: written documemation with

9 the Comm.ission con£irming r:nn.~ummatiCin ot' ~he s,,-I:: within 30 days ~)f lht': sale" 5 completion.

~ 0 IT IS FURTHER ORDERED that Qwest be ?l.uthorized to relinqtli~.h its ETC designation

11 undor Section 7\4 of the 1996 Tr:I~~conunun iealions Act for the SRPMIC R.~~crvat\on, tlpon I
12 ::onsummatiot1 of[b~ transfer of assets [0 SIl.dd1cbaci, Communications Company. !
13 )T IS fTRTHER ORDERED that QW~$t llnd. Saddleback~ha!l file .. "Jithin 12 rnonth~ of the

14 dare of this Oeder, an updatr.'d k:gal descriptiotl of (he Reservation for Staff e~yiew and approval.

15

16

11

18

19

2()

@005

21

22

23

24

2')

26 .

18

4
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11 IT IS FUR..n{}~R ORDERED lh~H natning COlllllined 11CI"~in il!lplit:s approval M disapproval

2 by tl:c Commission of ;my particular expenditurl":/e:xpC115C for rhe purpose<; of c::;tablishillg; .iuSt and

~ rCCI<;onable rates.

4 IT fS FURTHER ORDERED that this DeCision ~hll\l become effectiv~ imml:diatc!y.

BY ORDER OF THE AR.IZONA CORPOR...:\nON COMMISSION.

/., C\ ;., '
. I ~ A' I r.'\ . /7

, I 7' I. 1'/ j I,' I ' '/

.I /11/J 11//:ift )OY(I. .'" , " ,/\ ,£~. (/ _
1:./'-., 1 .-·~4).........-1,· /J I "J/~~~

.I
.• /

IN WITN£SS WHEREOF. f, BRIAN C, McNEIL, Executive
Secretary of the Arizona Corporation Commission, ~;,we

hereunto set my h'\nd and caused the official seal of the
ComWi~~j0J.1 to be lj.fe~~rthe Ci\pitoJ. in me City of phoenix,
this _.;l:_'7f_~ Clay of jl ( ~ ,2001.

r
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15

16 DISSENT

17
DON:dap

18

19

20
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26
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1 ISERVICE UST FOR,

2 DOCKET NO,'

QWfsr CORPORAl'IOl'i

T-0 tOll B·O] -O]4:l

Timothy Acrg
4 FENNEMORF. CRA.IU

3003 N. Cro:nrml Ave., SUlle 2600
5 ?~o::nix. Artzona 85012
6 Altorneys for Qw{::<;t Corporation

Pbilip Roselli
7 QWl:SC CORPORAT10l"

1801 C:::.lifQrnia. SlliH~ 3800
8 Denver. Colorado 80202

9 Jeffrey W. Crockett
SNELL & WILER

10 One Arizona Center
400 E. V'lP, Buren

1'. Phoenix, Amona 85004-1202-
Attorneys for Sflddleback Communica,ions Company

1 '1- ..
Christopher Kempley, Chief Counsel

l ~) Legal Diyision
ARIZONA CORPOFATJON COMMISSION

14 1200 West W1\shington Street
PbOf':n.ix, Arizona 8:;007

15

Stevr: Oka, Acting Director
16 Utilities Division

ARIZONA CORPORATION COMMISSIOh:
17 1200 West We.sbin~n Street

Phoenix, Arizona 8'i007
18

19

20

21

22

23

24
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26
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