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August 29,2001

Dear Ms. Salas and Ms. Parrino:

Pursuant to Section 214(e)(2) of the Communications Act of 1934, as amended (the

"Act") and 47 C.F.R. sections 54.201 - 54.203, the Texas Public Utility Commission

(TPUC) has designated the following carriers as competitive eligible telecommunications

carriers (ETCs) since it last updated your records on March 30, 2001:

NIl Communications, LTD

FEC Communications, L.L.P

Attached are the TPUC Orders granting ETC status to the above companies. These

carriers are in addition to those provided in our letters of December 18, 1997 to Mr. John

Ricker, May 19, 2000 to Ms. Christine L. Boreyko, and March 30, 2001 to Ms. Magalie

Roman Salas and Ms. Cheryl Parrino.
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If you require any additional information please call Janis Ervin at (512)-936-7372.

Sincerely,

--~,P ~

( - /- ·_~-[~FC~

~anisErvin
Senior Utilities Analyst
Telecommunications Division
Texas Public Utility Commission

cc: Pamela Whittington - Director, Policy Development Division
Meena Thomas - Director, Policy Analysis, Telecommunications Division
Jennifer Fagan - Attorney, Legal Division

(Iaug200 1FCCETC)
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APPLICATION OF NIl
COMMUNICATIONS, LTD. FOR
DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS PROVIDER
(ETP) PURSUANT TO P.U.C.
SUBSTANTIVE RULE 26.417 AND
ELIGIBLE TELECOMMUNICATIONS
CARRIER (ETC) PURSUANT TO P.U.C.
SUBSTANTIVE RULE 26.418
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PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 4
NOTICE OF APPROVAL FOR DESIGNATION AS I.

AN ELIGIBLE TELECOMMUNICATIONS CARRIER (ETC) AND
ELIGIBLE TELECOMMUNICATIONS PROVIDER (ETP)

Proceduralll~to~
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On June 15, 2001, nii communications, Ltd. (NIl or the Company) filed an application for

designation as an eligible telecommunications carrier (ETC) pursuant to P.U.C. SUBST.

R. 26.418, and as an eligible telecommunications provider (ETP) pursuant to § 214(e) of the

Federal Telecommunications Act (FTA)l and P.U.C. SUBST. R.26.417. Under FTA § 214(e), a

common carrier designated as an ETC in accordance with that subsection shall be eligible to

receive federal universal service support under FTA § 254. ETC designation is the responsibility

of the state Commission. NIl is requesting ETPIETC designation in order to be eligible to

receive federal and state universal service funding to assist it in providing universal services in

Texas. NIl seeks ETPIETC designation for eighty-one (81) local exchanges within the service

territory of Southwestern Bell Telephone Company (SWBT) located in the state of Texas

(Attachment A). NIl holds Service Provider Certificate of Operating Authority No. 60240. On

July 26, 2001, Applicant provided supplemental information as Attachment E in su~rt of the
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1 Telecommunications Act of 1996 § 3, 47 U.S.C.A. § 254 (West 1991 & Supp. 2001) (FTA).
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The Commission issued Order No.1 in this proceeding which established a procedural

schedule, including deadlines for comment, motions to intervene, and published notice in the

Texas Register. Notice was published in the Texas Register on July 6, 2001. NIl affirmed

delivery of one copy of the application to the Office of Public Utility Counsel on July 9, 2001.

Pursuant to P.D.C. SUBST. R. 26.417(f)(2)(A)(i) and 26.418(g)(2)(A)(i), the effective date shall

be no earlier than 30 days after the filing date of the application or 30 days after notice is

completed, whichever is later. Therefore, the earliest effective date for this proceeding is

August 8, 2001.

No objection, comment, or motions to intervene were filed, and no hearing was

requested. P.U.C. SUBST. R. 26.417(f)(2)(A) and 23.418(g)(2)(A) provide that applications for

ETCIETP designation may be reviewed administratively.

On July 26, 2001, Commission Staff (Staff) filed a recommendation for approval of ETC

and ETP status for NIl based on the following:

Designation as Eligible Telecommunications Carrier

To qualify for ETC status, a cartier must meet four conditions: 2

1. The carrier must be a common carrier, as that term is defined by FTA § 3(10).

2. The carrier must offer the following services (requisite services),3 using its own

facilities or a combination of its own facilities and the resale of another carrier's services:4

(a) voice grade access to the public switched network;

(b) local usage;

(c) dual tone multi frequency signaling or its functional equivalent;

(d) single party service or its functional equivalent;

2 47 C.F.R. § 54.20 I(b)-(d) (2001).

3 47 C.F.R. § 54.101 (2001).

4 47 C.F.R. § 54.201 (2001.
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(e) access to emergency services, includes such services as 911 or enhanced

911;

(f) access to operator services;

(g) access to interexchange service;

(h) access to directory assistance; and

(i) toll limitation for qualifying low income customers. 5

3. The carrier must advertise the availability of and charges for the requisite services

in a media of general distribution. 6

4. The carrier must provide Lifeline and Link Up support, and may not collect a

deposit from a customer receiving such support if the customer also elects toll blocking. 7

NIl meets all of the above criteria. NIl will advertise the designated services and provide

an annual bill message regarding the services. NIl provides the required services through the use

of its own facilities. NIl has made a commitment to offer Lifeline and Link Up support. NIl

offers toll-blocking service to qualifying customers. NIl will offer the services to all consumers

within the Company's proposed ETC service area. NIl has not requested any waivers of the FCC

requirements.

Southwestern Bell Telephone Company (SWBT) serves the exchanges for which NIl

requests USF support. FTA § 54.201 (c) states:

Upon request and consistent with the public interest, convenience, and necessity,
the state commission may, in the case of an area served by a rural telephone
company, and shall, in the case of all other areas, designate more than one
common carrier as an eligible telecommunications carrier for a service area

5 Pursuant to FTA § 54.400(d), the FCC defines "toll limitation" as either toll blocking or toll control for eligible
telecommunications carriers that are incapable of providing both service.

6 ld.

7 47 C.F.R. § 54.405 (2001).
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designated by the state commission, so long as each additional requesting carrier
meets the requirements of paragraph (D) of this section.

SWBT is not a rural carrier. Staff affirms that NIl meets all of the established criteria and

recommends ETC status be granted.

Designation as Eligible Telecommunications Provider

Pursuant to P.U.C. SUBST. R. 26.417, NIl requested ETP designation in order to be

eligible to receive funds from the Texas Universal Service Fund (TUSF) under the Texas High

Cost Universal Service Plan (THCUSP). NIl requested ETP designation for the eighty-one (81)

exchanges listed in Attachment B of its initial application, and incorporated as Attachment A of

this Order. NIl meets the definition oflocal exchange carrier (LEC) as defined in P.U.C. SUBST.

R.26.5.

P.U.C. SUBST. R. 26.417(f)(I)(B)(i)(Il) requires carriers applying for ETP status to show

that they have been granted ETC status for federal universal service support pursuant to FTA

§ 214(e). In Order No.2 the Commission granted NIl's request for waiver of P.D.C. SUBST.

R. 26.417(f)(I)(B)(i)(Il) to allow simultaneous processing of its ETC and ETP applications.

To qualify for ETP status, a carrier must show that they offer the designated services

defined in P.D.C. SUBST. R. 26.403 throughout the THCUSP or small and rural incumbent local

exchange carrier service areas for which the carriers seek ETP status. The designated services

required for ETP status are: 8

1. flat rate, single party residential and business local exchange telephone service,

including primary directory listings;

2. tone dialing service;

3. access to operator services;

4. access to directory assistance services;

8 P.U.c. SUBST. R. 26.403(d)(I) Texas High Cost Universal Service Plan (THCUSP).
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5. access to 911 service when provided by local authority;

6. dual party relay service;

7. ability to report service problems seven days a week;

8. availability of annual local directory;

9. access to toll service; and

10. lifeline and tel-assistance services.

P.D.C. SUBST. R. 26.4 I7(f)(1)(B)(i)(IIl) requires the applicant to assume the obligation to

provide the services required under Subst. Rule 26.403 to any customer. NIl states that it meets

and assumes the responsibility to offer the basic services defined in Subst. Rule 26.403 to all

customers in its exchanges for which ETP designation is requested. NIl offers services through

its own facilities and purchased unbundled network elements..

NIl shall offer all eligible customers Lifeline, Link Dp and Tel-Assistance services

consistent with P.D.C. SUBST. R. 26.412 and P.UC. SUBST. R. 26.413. NIl will provide annual

customer notice, as well as directory notice provided in SWBT's directories, and advertising the

availability of its services at its internet site.

Pursuant to the requirement of P.UC. SUBST. R. 26.417(c)(l)(B), NIl affinns that its

tariffed rates for the designated services do not exceed 150% of the incumbent local exchange

carrier's rates.

Staff affinns that NIl meets all of the established criteria and recommends ETP status for

the requested exchanges be granted.

Ordering Paragraph

In accordance with Staff's recommendation and for all the reasons stated therein,

pursuant to the FTA § 214(e)(2) and P.Ue. SUBST. R.26.4l8, NIl's application for ETC

designation is APPROVED, as amended, effective August 8, 2001;- pursuant to P.D.C. SUBST.

R.26.417, NIl's application for ETP designation is APPROVED, as amended, effective
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August 8, 2001. NIl is granted ETC and ETP status for the eighty-one (81) exchanges listed in

Attachment A of this Order.

Applicant is advised that in response to the Federal Communications Commission's

(FCC) Fourteenth Report and Order adopting a state certification process, the Commission has

initiated a proceeding for certification of all rural carriers and competitive eligible

telecommunications carriers seeking high-cost support in the service area of a rural local

exchange carrier. This proceeding has been assigned Docket No. 24481 and the deadline for

filing an affidavit for certification has been established as August 24,2001. 9

SIGNED AT AUSTIN, TEXAS ON THIS THE t~AY OF AUGUST 2001.

PUBLIC UTILITY COMMISSION OF TEXAS

~~L/
~DODSON(J ~~.
ADMINISTRATIVE LAW JUDGE
POLICY DEVELOPMENT DIVISION

q:\opd\docket\ETP & ETC\24265app

9 Designation of Common Carriers as Eligible Telecommunications Carriers (ETC) to Receive Federal Universal
Funds Pursuant to the Federal Communications Commission's Fourteenth Report and Order Adopting a State Certification
Process, Docket No. 24481 (pending).
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APPLICATION OF FEC COMMUNICATIONS, §
L.L.P. FOR DESIGNATION AS AN ELIGIBLE §
TELECOMMUNICATIONS CARRIER (ETC) §
PURSUANT TO 47 U.S.C. §214(e) AND P.U.C. §
SUBSTANTIVE RULE 26.418 §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 3
NOTICE OF APPROVAL FOR DESIGNATION AS

AN ELIGIBLE TELECOMMUNICATIONS CARRIER (ETC)
..
'..
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Procedural History

On July 13,2001, FEC Communications, L.L.P. (FEC or the Company) filed an application for

designation as an eligible telecommunications carrier (ETC), pursuant to 47 U.S.C. §214(e) of the Federal

Telecommunications Act (FTA 96) and P.U.C. SUBST. R. 26.418. Under 47 U.S.C. §214(e), a common

carrier designated as a ETC in accordance with that subsection shall be eligible to receive federal

universal service support under 47 U.S.C. § 254. ETC designation is the responsibility of the state

Commission. FEC seeks ETC designation for the Caddo Mills, Forney, Josephine, Nevada, Rockwall,

Royce City, Terrell and Wylie exchanges in the state of Texas. FEC was granted SPCOA No. 60318 on

January 14, 2000, but did not request ETC designation for the exchanges at that time.

The Commission issued Order No.1 in this proceeding which established a procedural schedule,

including deadlines for comment, motions to intervene, and published notice in the Texas Register.

Pursuant to P.U.C. SUBST. R. 26.4l8(g)(2)(A)(i) the effective date shall be no earlier than 30 days after

an application is filed or 30 days after notice is completed, whichever is later. The Applicant requested

an effective date of August 27,2001. The Applicant provided a copy of the application to the Office of

Public Utility Counsel at the time of filing. Notice was published in theTexas Register on July 27,2001.

No objection, comment, or motions to intervene were filed, and no hearing was requested. P.U.c. SUBST.

R. 23. I48(g)(2)(A) provides that an application for ETC designation may be reviewed administratively.

Discussion

To qualify for ETC status, a carrier must meet four conditions:!

I 47 C.F.R. § 54.201 (b)-(d)(2000).
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1. The carrier must be a common carrier, as that term is defined by § 3(10) ofFTA 96.

2. The carrier must offer the following services (requisite services),2 using its own facilities

or a combination of its own facilities and the resale of another carrier's services: 3

(a) voice grade access to the public switched network;

(b) local usage;

(c) dual tone multi-frequency signaling or its functional equivalent;

(d) single party service or its functional equivalent;

(e) access to emergency services, such as 911 or enhanced 911;

(t) access to operator services;

(g) access to interexchange service;

(h) access to directory assistance;

(i) toll limitation for qualifying low-income customers.4

3. The carrier must advertise the availability of and charges for the requisite services in a

media of general distribution. 5

4. The carrier must provide Lifeline and Link Up support, and may not collect a deposit

from a customer receiving such support if the customer also elects toll blocking. 6

FEC meets all of the above criteria. FEC will advertise the designated services III local

newspapers and provide an annual bill message regarding the services. FEC provides the required

services through the use of its own facilities and unbundled network elements. FEC offers toll-blocking

service to qualifying customers. FEC has made a commitment to offer Lifeline and Link Up services,

and has a tariff to this effect on file with the Commission. FEC will offer the services to all consumers

within the Company's proposed ETC service area. FEC has not requested any waivers of the FCC

requirements. Verizon serves the Caddo Mills, Josephine, Nevada, and Wylie exchanges. Southwestern

2 47 C.F.R § 54.101 (2000).

3 47 C.F.R § 54.201 (2000).

4 Pursuant to FTA § 54.400(d), the FCC defines "toll limitation" as either toll blocking or toll control for eligible
telecommunications carriers that are incapable of providing both service. The FCC requires telecommunications carriers to offer
only one, and not necessarily both, of these services for designation as an ETC.

5 Id

6 47 C.F.R. § 54.401 (2000).
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Bell Telephone Company (SWBT) serves the Forney, Rockwall, Royce City, and Terrell exchanges.

FTA § 54.201(c) states:

Upon request and consistent with the public interest, convenience, and necessity, the state
commission may, in the case of an area served by a rural telephone company, and shall,
in the case of all other areas, designate more than one common carrier as an eligible
telecommunications carrier for a service area designated by the state commission, so long
as each additional requesting carrier meets the requirements of paragraph (D) of this
section.

Verizon and SWBT are not rural carriers. FEC meets all of the established criteria established by

the FCC for designation as an ETC.

Recommendation

On August 14, 2001, the Commission Staff filed a recommendation for approval of this

application. Staff affirms that FEC meets all of the established criteria and recommends ETC status be

granted.

In accordance with the Commission Staffs recommendation, pursuant to the FTA 96 §214(e)(2)

and P.U.C. SUBST. R.26.418, FEC Communications, L.L.P.'s application for ETC designation is

APPROVED effective August 27,2001.

023~AY OF AUGUST 2001.

ILITY COMMISSION OF TEXAS

l~/LJL,l'.r.. DODSON
ADMINISTRATIVE LAW JUDGE
POLICY DEVELOPMENT DIVISION

q:\opd\docket\ETP & ETC\24386app


