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Dear Ms. Attwood:

Re: Ex Parte
Verizon "No Facilities" Policy
CC Docket Nos.,96-98,ktd 01-138
CCB/CPD No. 01-06

Recently a number of the undersigned CLECs, met with you to discuss greatly increased
instances in which Verizon refuses to provide broadband loop UNEs based on "no facilties."
The circumstances of this practice, an explanation of why it is unlawful, and the disadvantage it
causes to CLECs is more particularly explained in the attached letter.

Before the meeting with you, and since, a number of the undersigned CLECs have
attempted to engage Verizon in negotiations and discussions looking toward possible remedies to
Verizon's "no facilities" policy. These discussions have not been productive, for the most part
because Verizon has not responded at all to CLECs endeavors to negotiate. For example,
Verizon stated that it would get back to Network Plus on or about September 19, 2001 with
responses to Network Plus' concerns, but, as a result of the attack on the World Trade Center,
failed to do so. Network Plus has tried to restart these negotiations, or at a minimum set a
timeframe around it, but has not received a response from Verizon.

The undersigned CLECs are very aware that the efforts to engage Verizon in negotiations
on this issue were approximately coincident with the terrorist attack on the World Trade Center
in New York City and its aftermath. The undersigned CLECs greatly appreciate Verizon's
efforts to restore service following the attack.



Nonetheless, the undersigned CLECs believe that issues raised by Verizon's recently
expanded "no facilities" policy should be promptly addressed by the Commission for all the
reasons stated in the attached letter. The instances in which Verizon declines to provide
broadband loop UNEs appears to be increasing. The undersigned CLECs have determined that
they should not delay further seeking prompt Commission attention to this matter. In particular,
the circumstances in which ILECs may reasonably decline to provide UNEs when they must
modify existing facilities in order to do so has not been adequately clarified by the Commission.
Accordingly, the undersigned CLECs submit the attached letter for your consideration at this
time.

Sincerely,

~~~
Patrick J. Donovan

Terry Romine
Director ofRegulatory Affairs
Adelphia Business Solutions, Inc.
One North Main Street
Coudersport, PA 16915
(814) 260-3143

John L. Spilman
Director Regulatory Affairs

& Industry Relations
Broadslate Networks, Inc.
630 Peter Jefferson Parkway, Suite 300
Charlottesville, VA 22911

Richard J Metzger
Vice President, Regulatory Affairs
Pamela Arluk
Senior Counsel, Regulatory

& Legislative Affairs
Focal Communications Corporation
7799 Leesburg Pike
Suite 850 North
Falls Church, VA 22043
(703) 637-8778

Counsel for Adelphia Business Solutions, Inc.
Broadslate Networks, Inc.
Focal Communications Corporation
Madison River Communications, LLC.
Mpower Communications Corp.
Network Plus, Inc.
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Trey Judy
Director ofRegulatory Affairs
Madison River Communications, Inc.
103 South Fifth Street
Mebane, North Carolina 27302
919-563-8371

Russell 1. Zuckerman
Senior Vice President & General Counsel
Francis D. R. Coleman
Vice President, Regulatory Affairs
Richard E. Heatter
Vice President, Legal Affairs
Mpower Communications Corp.
175 Sully's Trail- Suite 300
Pittsford, NY 14534
(716) 218-6568

Lisa Komer-Butler
Vice President, Regulatory

and Industry Relations
41 Pacella Park Drive
Randolph, MA 02368
(212) 894-2403

cc: Commissioners
Legal Assistants
Jeffrey Carlisle
Glen Reynolds
Michelle Carey
Kathy Farroba
Brent Olsen
Cathy Carpino
Tamara Preiss
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cc: Commissioners
Legal Assistants
Kathy Farroba
Brent Olsen
Jeffrey Carlisle
Glen Reynolds
Michelle Carey
Cathy Carpino
Tamara Preiss

3876743.3

10


