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The primary objective of this presentation, submitted jointly with the Guyana Consumers

Advisory Bureau and the Guyana Consumers Association is to deal with a number of

factual misrepresentations in ATN's Response Comments in so far as these are applicable

to the Comments submitted on behalf ofthe "Consumers."

Let me begin by saying that I do not intend to respond to the characterizations presented

in ATN's Response. ATN has asserted that:

(i) the pre-1992 Government ofGuyana was a "destructive communist regime;"l

(ii) the "new [post-1992] Government was comprised of individuals who opposed

foreign investment in Guyana's economy as well as the GT&T privatization,"z

and

I ATN's Response Comments, page 1.
2 Ibid. page 2.
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(iii) ''the Guyana consumer filing in opposition to the waiver petition was made by

groups and individuals who have consistently sought to impede privatization and

foreign investment while thwarting meaningful rate re-balancing in Guyana.,,3

Even if these characterizations were true, I do not see their relevance or propriety in the

context of the petition and will not engage this kind of argument. The issues to be

addressed are the facts, not the organizations and individuals opposing the petition, much

less the Government of Guyana, which is not even involved in the matter. As I shall

show, ATN has either misrepresented the facts or avoided them altogether.

ATN has alleged that for years the "Guyana Public Utilities Commission (GPUC)

enforced a brutal subsidization policy so that local line rates were 24 cents per month

($0.24/month) for residential subscribers and 60 cents per month ($0.60/month) for

business customers.',4 The statement is false. The rates in question were in force when

ATN signed the agreement to purchase GT&T (the Purchase Agreement or Agreement)

on June 18, 1990. One of the terms of the Agreement was that "GT&T will not increase

subscriber rates in operation on the date of this Agreement for a period of three years,"

subject to the occurrence ofcertain events, one ofwhich was a substantial depreciation of

the exchange rate of the Guyana dollar.s Six months after the signing of the Agreement,

ATN proposed a number ofamendments, which led to the signing of an Addendum (First

Addendum to Agreement). The Addendum included a provision stating that the ''rates

charged for services on the date of closing [of the Purchase Agreement] shall be deemed

to be fair and reasonable.',6

When ATN signed the Agreement, it was fully aware that the revenues from GT&T's

international services were used to subsidize domestic rates. ATN deliberately sought to

make assurance doubly sure that the structure would not be disturbed for the three year

moratorium period. In 1990, GT&T was a highly profitable telephone company and its

3 Ibid., page 14.
4 Ibid" Swnmary, page i.
5 The provision was incorporated in section 38(1) of the PUC Act.
6 Addendum to Agreement, section 5.
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domestic services contributed only about 4% of its total revenue. 7 GT&T could have

afforded to eliminate all charges on its domestic services, without significantly reducing

its profitability.

On February 20 1991, the Guyana dollar was steeply devalued and GT&T applied for an

increase in its rates. Late in the proceedings, GT&T decided to withdraw its request for

approval ofan increase in its domestic rates. The withdrawn rates included the line rental

charges of which ATN has complained so sharply in its Response. GT&T's decision

followed a request from the GPUC for information pertaining to its cost of service.

GT&T had refused to provide the information and had withdrawn its domestic rates, in

the mistaken beliefthat it would have avoided the need to provide the information. 8

When the three year moratorium came to an end, (January 28,1994), GT&T showed no

interest in having its rates increased or re-balanced. The reason for its indifference is not

hard to find. GT&T had begun to exploit the international phone sex business and a

request for approval of increased rates would have triggered an investigation into the

conduct ofthe business, including the sources and uses ofthe reported revenue. This was

an event that GT&T did not seem particularly anxious to confront.

After its entry into the phone sex business, GT&T experienced a steep increase in its

international revenue. On its own motion, the GPUC called a hearing to determine

whether GT&T's rates should not be reduced to eliminate any supernormal profit. GT&T

countered by submitting proposals for increasing the rates for international calls It is

important to highlight the fact that the application did not cover domestic rates, which

included line rental rates, even though GT&T described these rates as being brutally

subsidized.

On October 11, 1995 the GPUC made an order rejecting GT&T's application and

reducing the rates for 87 of the 207 countries for which GT&T had proposed increased

7 ATN's IPO Prospectus, dated November 14, 1991, at page.. 27.
8 Concerned that GT&T's refusal would set a bad precedent, the GPUC had it prosecuted for violating the
PUC Act. GT&T was found guilty and fined by the court.
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rates. The GPUC order reducing the rates was vacated by the Guyana High Court, after

GT&T obtained an injunction forbidding the GPUC from reducing the rates. On

December 31, 1997, GT&T submitted another application to the GPUC for approval to

increase both its domestic and its international rates. The first hearing was held on

January 28, 1998, when the GPUC decided to approve temporary increases. These are

the increases to which A'IN referred in its Response Comments, when it alluded to

"modest increases in these [line rental] rates" in 1998.9 Most unfortunately, for a

number ofreasons, including legal action by GT&T against the GPUC, which interrupted

progress, the hearings have not yet been concluded. The GPUC might have contributed

to the delay, but this does not justify the allegation that the GPUC was enforcing "a

brutally subsidized policy." The subsidized rates reflected a deliberate choice ofGT&T.

In light of all that has been said, ATN's complaint that the PUC was enforcing a brutal

subsidization policy is most unreasonable and unfair. In retrospect, GT&T's

unwillingness to rebalance the rates in 1991 appears to have been influenced by ATN's

plans to exploit the international phone sex business. Within months of acquiring GT&T,

ATN had become a founding member of the International Telemedia Associates, Inc..

The high above cost accounting rates underlying the high collecting charges for GT&T's

international calls offered a generous opportunity for the sharing of settlement revenue

with audiotext partners. As explained in the Comments submitted on behalf of the

Guyana Consumers, without adding value to GT&T's international telephone operations,

in terms of a premium rate charge to be collected from overseas callers of its phone sex

numbers, GT&T was treating the entire amount of the settlement revenue generated by

these calls, as audiotext earnings.

ATN has sought to dismiss the relevance of the audiotext issue, claiming that the volume

of audiotext calls has declined in significance. However, this does not erase the past

record of misallocation and misuse of its settlement revenues. There is overwhelming

evidence that GT&T has abused the privilege of a high settlement rate to divert revenue

to organizations and individuals, which its management could not identify to the

9 ATN's Reply Comments, page 9.
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satisfaction of the GPUc. Yet, ATN is now seeking a waiver to enable it to maintain this

privilege, without any assurance that settlement revenues would not be diverted or

mismanaged in the future. The demonstrated inability of GT&T's management to

exercise effective control of the utility's finances does not leave much room for hope.

AT&T has stated in its Response Comments that, since 1991, GT&T had received $272

million in net settlement revenues from U.S. carriers. IO ATN's submissions to the FTC,

including Mr Fucella'sil affidavit, confirm the fact that no U.S. company has been

making any payments to GT&T as earnings derived from GT&T's audiotext service. The

payments transferred were for call termination services provided to these carriers under

accounting rate agreement filed with the Commission. The agreement says nothing about

audiotext payments. Yet, year after year, GT&T has been informing the SEC, in its 10K

and 10Q reports, that the telephone companies were transferring revenues which had to

be garnered from charges for its audiotext services. Both declarations cannot be true.

If it is assumed that Mr Fucella told "the truth and nothing but the truth" in the

affidavit submitted to the FTC, it follows that what ATN has declared to the SEC is

absolutely false. This must be a matter of serious concern.

ATN is asking the Commission to believe that it has been using the settlement revenues

for network expansion and universal service. The evidence shows that a major portion of

the settlement revenue earned over the past nine years was reclassified as audiotext

revenue and most of this revenue was siphoned off to organizations and individuals in a

manner that gives just cause for concern. ATN has studiously avoided this issue and is

probably expecting that it would be ignored by the Commission.

To support this fmding, we tum to the sworn testimony of one of GT&T's officials at a

hearing before the GPUC. It should be explained that, contrary to what GT&T has

suggested, the Commission is not being asked to adjudicate on matters pending before the

GPUC, but simply to take due notice of testimony that has been given under oath. The

10 See Comments of,AT&T and Affiliates, page 22, footnote 60.
11 Mr Fucella, an ATN official, was in charge ofaudiotext services.
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Consumers are prepared to accept the opinion of the Commission regarding the weight of

this testimony

Annex 1 presents copies of ten pages selected from the transcript of the 1997 rate case

hearing held on August 12, 1998. In testimony under oath, Ms Batson, a GT&T witness,

provides information on how payments were made to Beylen Telecom, the largest

audiotext company associated with GT&T. (The relevant parts ofMs Batson's testimony

have been sidelined for ease ofreference).

Actually, there are two Beylen companes - Beylen Telecom and Beylen Inc. With

respect to payments to Beylen Telecom, Ms Batson testified that she received instructions

from an individual whom she could identify only as Umalie. Although she often receives

telephone calls from Umalie concerning payments, she was unable to tell the GPUC in

which country Umalie was located, whether in the Cayman Islands or the U.S.A. 12 She

has never made a telephone call to Umalie and did not know her telephone number.

Payment instructions were issued by fax, with nothing to indicate the identity or location

ofthe person who issued the instructions, not even a fax or telephone number13
•

Besides payments to Beylen Inc., Beylen Telecom issued instructions for regular

payments to other organizations, including MCCT, Triple 7 Telecoms,. EI

Telecommunications and, in the words ofa GPUC officia~ to a "standard set ofpeople, "

including Coleen Harrison and Charlotte Jansen. 14

Ms Batson's description fairly represents the manner in which payments were being

made to organizations and individuals outside ofGuyana.

ATN's diversion of settlement revenue paid by U.S. carriers raIses two important

questions:

12 Transcript ofHearing dated August 12, 1998 pp. 23,24,30 and 31 (See Annex 1, pp. 5,6,9 and 10).
13 Ibid., p. 26 (See Annex 1, p. 8).
14 Ibid., p. 9 and 10 (See Annex 1, pp. land 2)

6



• Does GT&T's use of the $272 million in net settlement revenue payments from u.s.
carriers engender any confidence about future use?

• How much of the reclassified settlement revenue has gone to network development

and universal service?

In relation to the second question, the evidence suggests that very little was left that for

investment purposes. This will emerge from the following considerations.

GT&T pays more than 50% of the reclassified revenues to persons associated with the

audiotext business. It pays out 6.67%15 of the reclassified revenues as consulting fees to

ATN in connection with the audiotext service. This payment is in addition to the 6%

advisory fees paid on its gross revenue, which includes the revenue redirected to the

audiotext business. So, on the reclassified revenues, GT&T pays a total of 12.67% in

advisory and consulting fees, which brings the total fees paid to almost 72.67% percent of

the reclassified revenues. On top of the fees, one should add expenses incurred in hosting

and operating the audiotext business, including the expenses associated with the use of

infrastructure facilities specially created for the audiotext business. Finally, some

discount would be appropriate for the leakages resulting from the inefficient management

ofGT&T's fmances. It should not be surprising ifvery little is left, after the deduction of

tax from the residual revenue.

The fact that GT&T appears to be paying out well in excess of 73% of the gross

settlement revenue ascribed to the audiotext business clearly suggests that the benchmark

rate is well above the marginal cost of terminating calls for U.S. carriers. This

contradicts GT&T's claim, made in a letter to the Commission dated January 11,1993,

''that the existing accounting rate of $1.70/minute is not in excess of costS.,,16 Indeed,

GT&T admitted, in the same letter, that it had informed AT&T that "an accounting rate

of $2.64/minute was cost oriented," a most perplexing statement, in light of GT&T's

arrangement to divert well over 60% ofthe settlement rate to its audiotext business.

15 Transcript of Hearing held on November 18, 1998, at pp. 43 and 44 ( See Annex 2, sidelined testimony)
16 See letter from Mr Clarence Hordatt, General Manager ofGT&T, dated January 11,1993, CC Docket
No. 90-337 (phase II) at Annex 3.
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ATN has steered clear of the revelations in the Response Comments of the Guyana

Consumers pertaining to the management ofGT&T's finances. The comments are based

on the sworn testimony ofGT&T's staff. ATN has not denied GT&T's use of signature

machines bearing the names of ATN officials, who have no official position in GT&T, to

issue payment authorizations and sign checks on behalf ofGT&T. Also, ATN has denied

the sworn testimony of GT&T's officials that instructions to make large payments to

individuals and organizations, of whom GT&T's management appears to know very

little, were being written on plain paper, without the name, signature, office, address,

telephone or fax number of the authorizing person. Is it in the public interest to demand

high telephone rates from U.S. callers to support these practices?

The Consumers are resigned to the fact that it is up to the Commission to accept or reject

the evidence presented of GT&T's misuse of its settlement revenue and its general

mismanagement of its financial operations. Unless this evidence is rejected, the

Commission will have to decide whether it is in the public interest to require U.S.

consumers to bear the burden ofvery high charges for calls to Guyana in order to provide

excess revenues to a company that has a record of diverting and misusing the settlement

revenues received from U.S. carriers, over the past nine years.

The Consumers have taken ATN at its word that GT&T needs the excess revenue for

investing in "network expansion and universal service." It is for this reason that the

Consumers have proposed that GT&T should enter into a fIrm and irreversible

commitment to reserve the revenue directly attributable to the difference between the

benchmark rate of US$O.23 per minute and the current settlement rate of US$O.85 per

minute for the proposed development. It is rather disappointing that GT&T has not even

commented on this proposal as a possible alternative to an outright rejection of its request

for a waiver. GT&T would have nothing to lose from this arrangement and the Guyana

Consumers would have something to gain. The funds reserved and invested, as proposed,

would add to shareholder value, while satisfying the demand for telephone services to an

increasing degree.
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Even if a waiver is denied, GT&T's pessimism regarding the impact on its revenue is

hardly justified. There are over 250,000 expatriate Guyanese living in the United States

who, on average, are far better off than the estimated 800,000 persons living in Guyana,

which has a telephone density of only 8%. This situation accounts for the far greater

volume ofcalls from the U.S.A. to Guyana than vice versa and for the high net settlement

revenue earned by GT&T.

The reduction in the subscriber rates for calls to Guyana, if the waiver is denied, is almost

certain to result in an increase in the volume ofcalls. However, with respect to calls from

Guyana, because of the declared intention of the Government to reduce or phase out the

subsidy on domestic rates under telecommunications reform, the reduction in subscriber

rates for calls to the U.S.A would not be as steep as for calls from Guyana. This would

contain the increase in the volume of calls from Guyana. The dynamic effects of the

reduction in the settlement rate should minimize GT&T's revenue loss. Added to this is

the fact that the access difficulties being experienced by persons attempting to call

Guyana, an unfortunate consequence of the disagreement between GT&T and AT&T

over the implementation of the benchmark rate, should fade away, with the denial of a

waiver. This should lead to an increase in the volume of calls to Guyana. and should

further offset the decline in settlement revenue.

Since 1991, GT&T has increased the number ofaccess lines from 20,000 to 71,738 at the

end of 2000. For the additional 51,738 lines, GT&T invested $140 million or $2,706 per

line. Most of the lines were added in urban areas, which accounted for 85% of the total

number of lines installed. GT&T's per line investment cost appears to be way out of line

with investment costs in other developing countries. In 1995, Alan Cane reported a

figure of $1,500 per access line in a Financial Times articleY In the same year, Peter

Waldman reported a figure of $1,000 per line for India in the Wall Street Journal. I8 In

the absence of a review or investigation of GT&T's investment expenditure, which is a

17 Alan Cane, Demand on a grand scale, Financial Times, May 9,1995
18 Peter Waldman, India seeks to open huge phone market, Wall Street Journal, July 27, 1995.
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normal process in rate-of-return regulation, one can only speculate as to the reasons for

GT&T's high per line cost.

A possible reason is sheer waste due to inefficient control of GT&T's expenditures.

There is abundant evidence that this may be so in the sworn testimony of GT&T's

officials. The domination of GT&T's management by ATN, a relationship that is

prohibited in public utility regulation, is overwhelmingly responsible for this situation.

Another reason is that infrastructure investment was concentrated mostly on switching

and transmission and this was not matched by an optimal utilization of the capacity
•

created in terms of the distribution facilities and the number of access lines provided.

Investment in switching and transmission is the easiest and speediest way to increase the

value of the rate base and justify the need for higher rates. This situation, whether or not

it is the result of deliberate action, is most propitious for GT&T, with the possibility of a

settlement rate reduction and the consequential need for increasing its rates. Increasing

the number of access lines would lead to competition for switching and international

circuit capacity for GT&T's audiotext service. GT&T would have an incentive to restrict

the expansion of access lines to leave maximum room for its audiotext service. In these

circumstances, the audiotext service would be responsible for retarding the expansion of

telephone service.

A third reason could be excessive costs of capital goods procured through ATN, in

circumstances where ATN exercises full control over the decisions of GT&T's

management. Although there is no statistical evidence to test these assumptions, the

circumstantial evidence points rigidly in all three directions.

Guyana is a member of the Caribbean Community (CARICOM), a regional group of

fourteen countries. As the shown in the table below,19 Guyana is the only CARICOM

country that has not made any reduction in its settlement rate since January 1, 1997, the

date when the Benchmark decision became effective. In fact, Guyana is the only

19 Haiti is a provisional member ofCARlCOM.
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CARICOM country that has not reduced its settlement rate, since 1987. The progressive

reduction of the rate does not seem to have retarded the development of

telecommunications in other CARICOM countries.

SETILEMENT RATES BETWEEN THE U.S.A. AND CARIBBEAN COMMUNITY COUNTRIES

Counties 01/01/87 01/01/97 09/01/01 ..
Antigua & Barbuda 0.80 $0.46 $0.19

Bahamas $0.35/0.15 $0.30/0.15 $0.15

Barbados $0.80 $0.53 $0.19

Belize $1.00 $0.60 $0.19

Dominica $0.75 $0.46 $0.19

Grenada $0.75 $0.46 $0.19

Guyana SO.85 SO.85 SO.85

Jamaica $0.88 $0.63 $0.19

Montserrat $0.75 $0.46 $0.19

St Kitts and Nevis $0.80 $0.46 $0.19

S1. Lucia $0.75 $0.46 $0.19

S1. Vincent $0.75 $0.46 $0.19

Suriname $1.25 $1.08/0.98 $0.50

Trinidad & Tobago $0.83 $0.58 $0.19

Haiti $0.73 $0.60 $0.50

Source: FCC, IMTS Accounting Rates of the United States ofAmerica. 1985 - 2001.
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ATN has pleaded that "[T]he Commission should not be neutral when it comes to U.S.

investment in incumbent operators in less-developed countries; it should do whatever it

can to help such investments succeed in order to promote the U.S. public interest.,,20.

Even more directly, ATN has asked the Commission to grant a waiver to help it in its

negotiations with the Government of Guyana with respect to the liberalization of the

telecommunications sector.21 ATN is pleading that, regardless of the merits of its case,

the Commission should grant a waiver simply because GT&T is a U.S. investment. This

is an appeal to unvarnished chauvinism. Is this a policy that other countries should adopt

with respect to the investments of their nationals in telephone companies or industry in

general? And would such a policy be in the best interest of U.S. investments in foreign

countries, including the countries of the European Community? (It is interesting to note

that ATN is recommending that this policy be applied exclusively to less-developed

countries) GT&T has swung from the argumentum ad hominem to the argumentum ad

misericordiam.

I respectfully submit that ATN's petition has no merit. The FCC should reject the

petition, unless, as a compromise, ATN and GT&T agree to reserve the excess revenue

directly attributable to the difference between the benchmark rate of $0.23/minute and the

current settlement rate for Guyana of $0.85/minute for use solely in connection with

network expansion and universal service.

3715 Green Ash Court

Beltsville, MD 20705

Telephone; 301 595 1943

October 8, 2001

20 ATN's Response Comments, page 3.
21 Ibid. page 14.
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ANNEX 1

Extracts from Transcript of Bearing of the Guyana Public Utilities
Commission

Held on

August 12, 1998
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Yos.

: Thay arc f1till thoro?

No, thO~"1:0 not.

Wh~~ position thoy hold?

J~.m.9P'~':l{oan was tho Gonara.l !-linnai!IJl' of GTlr.T.
~"",,'. ..... ' ....

·J~Il1QDiIH1nds ?

Koan.

G~~I'hcu A 11\~~ CO.·,
.()~ THf ORIGINAl
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Ch<'.irman

Hiss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

~liss Batson

Chairman

Miss Batson

l.liss Batson

Chairman

IIliOG Batnon

Sho.irman

22.

Koan '\'las Gonoral Managor, I lcnow.

And Jamas Hinds waD Financo Controllor, I thinJ(,
of ATN.

LDocUIIlont aho\'1n to Miss Batao217

That amount ~Gnt to whom? Tho Slm ~as transferred
tOI\'lhom?

I would havo to chook in this month to soo ••.

Thora is a nama - GT&T.

Yoe, but I would havo to raror to my wiro transfer
fila to toll you who thi s paymont \?as mado to.

Vfuo is tho addraseoG? The documont shows to whom
it is to go.

It said it was sont to City BAnk.

Pardon?

This io Baying it was eant to City BBnk, tho puy
mont was mado to City Bank.

City Bank mado it to \'/hom? It han boon transferred
from •••

From Banko Popular to City J3a nk.

For whoso bonofit?

I ~ould havo to chook my wiro tran~for rilo.

Can I BOO it onco again? ffiocumont givon to
Chai.rrr,an7 Wir 0 transfGr 8Gnt to Ci t,y BH. nk,
No\'/ York. Is this GT&T Box No ~ 6100, St Thomils,
US:,Virgin Iulando2 Whut is this company, Is it
tho parson nho sando tho instructiona, or in it
tho hGl1oficiary?

City Bonk is tha bonoficiar~l. It \'iOS SGnt to City
Bonk for oomobody.

City Bonk, and than an aCCou.nt numbor is huro.
Tha 1 proparod by' nnd IBpprovod', all that in here.
Is thio (l,ccount in tho namo of GT&T, l30x No.':lon,
St Thomas, US Virgin Islands?

I am not hoaring what you ora BskinG mo.

G~f("f.C:u A l"Ut CO."
O~ THF OR '(f'NAl
~??{ .. - .~-~



Chai~man

Miss Batson'

rJhairman

Miss "Batson

Chni~man

Miss Bateon

Chairman

Miss Batson

Chairman

Miss Eat,Gon

Chai~man

Miss Batson

Chairman

Miss Batson

Chairmr~n

Mi.ns Batson

Chair-man

Miss Batson

Cha j rMltl

Chairman

Thin is n dobit advico.

Yos, it is.

Thor a i l3 an account number ho~o.

Yos.
I

Thoro is tho nama of a company ho~o - GT&T.

YOG, but I think tho addross is incorroct.

.pa~don?

Tho add~08s is incorroct.

That is ~hRt you assumo. This account numbor is
in tho namo of GT&T, Box 6100, isn't it? St Thomas

It shoul d bo in tho nama of GT&:T.

Tho account is in tho nama of GT&T at Box No. 6100,
St Thomas, US Virgin Islands.

No, I don't think tho uddroBs' is corract.

We will coma to that conclusion, but that is what
ih·t.\?r1tten"here. :.We. will examine your conclusion,
but as por. this documont the account appears to ba
in-.tho nama of GT&T, Box No. 6100, st Thomas, US
Vi~~in Islands.

It could bo a cor.roc 1; nama. GT&T may hava an of fi c
in ~3t 1'homno. Nothing prohihits, bocauoo tho ATU's
orrico io in st Thomas, isn't it?

Y(2'0.

What it; this? That is an instruction to transfer
fundo fr.nffi thi3 account of Boylen Conn!unicatioTl£ Inc
To ~·..1Jjc:h <lecount?

Uo, \'10 aro nuking tho trnnsfor to thOBO two nCCouni

You nra tranGforr.ir~ to nhich account?

To noylun Tulacoms account and to Hoylcn Inc.'s
account. .

Whc Doni; tht1 inf.'tructioll:>?

U'm~lio.

You hovo dealt with her?

Q:4~'lhc:~ A. ,.,~ .. C~~,
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Miss Batson

Chairman

Miss Bat.eon

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

pardon me?

Rave you had dealings with this lady?

On the telephono, yes.

On the telephone. You used to check with her
to confirm that tho instructions were sent by
hat?

Sha would normally call.

She talks befor.e she sands the fax or after. she
sands the rax. or she checks to see whether you
received it?

Sometimos she callo beforo to say she is sending
a fax, 'sometimes sha would call after sha has
sent it to ensure that we hava received these
things.

What is tho amount ther.e?

Tho one for Beylen TalGcommunicutions is
31,460,625.46.

That is dated what day, the instruction?

25th Se~tember., 1997.

And you once a!ain sao this. LDocurnent shown
to Miss Batson/ Thot is 26th Saptember. Tha
amount· corresponds to tho amount transferretl to
Beylan Telecommunications.

Telecommunications, YOSt

Have ~'ou \'jot an~{ explanation';' '\Vlwt d08~3 it mean?
I don't 1< no \'1 0 You got an instr.uction to transfC.!r
some ':10 ney, Sl ,460, oao CJtc 0, to Beylen 'r d ocommuni
cations.

Miss Batson

Cbair:nan

Miss Batson

Yas.

And t1lG second docwn~nt i.£1 a dobi,'!: advi"co

Yes, Sir.

...

Chairman

~Uss 'Bn tson

Chairman

•.• that the monoy woatrannforrod to GT~T's

account ..•

Uo, it was not tranDforred to G'1'f,",T's [lCColmt o

Whot ia a debit advicG?



Itnll'C)I... '/ p.?

Miss Entson

Chairman

Mif;JsBatson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

It waa transferred to City Bank, No~ York, from
GT&T's account.

So GT&:T was having an acoount in St ThomR s?

No, this documant is from Banko Po pular a nO.
that's in Naw York.

: Banko Popular is in Now York?
I

YGs. ThG onG WG dGal with is inN 0\'1 York.

Pardon?

.Tho ono we doal with is in Now York.

Not in Antigua.

Miss Batson No, Sir. LDocumant shown to Miss Batso~7

Chairman

Miss Ba tso'n

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss Batson

C1Hlirman

That monay was transfarrad to whom?

To Lloyd's Bank.

No, for whoso bonofit?

HGra again I would hava to chock m~' wira file
to find thG payea.

You lU1VG to check. LDocumant shown to Mi~s BI3 t:;oE7
That (locument is for what? Is it un instructi('n
to pay?

YGS, it is.

To wh()m?

..ITo MCeT.

What is that company?

pardon rna?

Who sont thG instruction?

This would be ono of Ruyl~n's instructio:m ton.

Why do you say it is?

BecausQ I am familiar.

Familiar ':lith What? Tl1C3 papor? '.rho writing?



26.

Miss natson

Cha irnon .

lttt s s Bat s'o n

Chairman

Miss Batson

Chairman

Miss Batson

Cha irma n

Miss tlntson

Chairman

Miss Batson

Chairman

Miss Batson

Cha;, rm:) n

Miss Batson

Chpirmen

Miss Batson

With making paymonts to MCCT.

pardon?

I .am famil iur with making paymcmts to •••

Y~u zot ,instructions from Beylen only to pay to
thip company. What is it? MCCT.

Yas.

'Uha.,i;"is why you, aaid the ins'truction must have
coma from Boylan. Thera is nothing on tho document
~hich indicates from whom the instructions came.

No, Sir.

~Is a,fax numbar there?

No, Sir.

In, ,that document also it is not possible to say
from whom the instructions cama.

,No, Sir.

Whcm ;YOll aut any instructions , it does not on the
fflCO nf j t aho~1 from whom it cama. Do you chock
up? Whun ynu got an instruotion to pay a sum of
money, to trans for a sum of monoy to a narticular
account, dn you verify from whom the instruction
cama?

No, Si.r.

And it isn't possiblo bocause it doesn't havo a
fax numbar, tolephone numbor, nothing.

Ho, S i 1'.

'{-:).l :n:;, that :i.1U guessud it is from Baylen. If at
Any tim~ you loavo this Company, nohody ~ould be
able to find out \'Ihy you act~d upon thaso instruc
t: iena t or. f"':'oo I'll1om tho instr.llotinns cpml3. Evan
i r you cont inuo, t '~QrQ is a certai n age ",han ;you
':Jill leavo tho omploymorrc ,of GT&T, and aftor that
nobodj' '..lill be a1>J.o to kno~7 wh~' this paytrient has
boon made.

I don't think that is accurate.

Why?



Chairman

50.

You allo\'lod her all of tha t.

Miss Batsop 1 Yes, Sir.

Ur. Jagan You 800, Mr Chairman, \"lith raspoct, tho quostion
that you woro asking har about thoSG documonts for
tho last 15 or 20 minutos, \'lith tho groatost ronpoct,
should,not hovo boon aakod, bocauso all thosu
oxplanationa thnt you \"lora BookiflG your poople had durin

day ana thoy ought to hOVQ told you. Maybo ~'ou aro not
awnr.Q of it and that is \'Ihy you aro asking those quos
tions. BOcnU80 if you ara awara of those invoices that
your rnombors of tho Commission had· aeon dur.ing tho da~l,

thori thero \'Iould hava boon no nocossity for you to ask
tho I'dtnoss all thoso quostions - about oxplaining hoVl
somo of,tho documents \'lora not signod and if she know
whathorpayments had boon mado, whoro it carna from and
60 ont bocauso thoso thinga \'loro 8l1.'oady seon during
tho day.

Mr Ma esieh .

Chairman

Mr Jagan

he irrnan

,ii ss 130 t oon

Clla irma n

lass TIn tson

Chnirman

Miss TIRtoon

Chairman

Miss Bat30n

Chairman

Miss Butson

And 'lory will i nc-ly l~ivon up, vol untoored by GT&T.

I orQy want to say this: If the poople who aro horo
go with tho wrong imp~Jsuion, it will not bo from my
qUQstiOllS but frOM your intcrv(mtiona.

Oh no, no, but bllC81100 of our intol~VOl1tionD the ml!mbors
of tho publir, ':IOUlll kno\'l trlat if ','liJ \'lora not i.ntervcn
ina, por:~lOn13 \'Iould not know \'/hn t l'i3S hn pponin(3', beca usc
no ana \"I01l1d hovo knOl'ln','J}Hlt ':laG hBpponi.nr; if 17e were
not intQrvoning.

HRVO you ovor talkod to anyone in HAy1an Tclocom~unica

tiona?

Yos, Umalio.

pardon?

Uma1 io.

':tho?

Umal io.

On' which !lumbar?

Shu callod r:w.

Oh, aho cul1tHl ;:ou.

Yos.

e!C.~' ,Hdj /It. 'I' w~ CQ~"
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Miss natson

Chairman

lUss Batson

Chairman

Miss Batson

Chairman

Miss Batson

Chairman

Miss BAtson

Chairman

Mr Massiah

Chnirman

Mr MA9siah

Chairman

Mr Moasiah

(0
No, I can't say.

'fllothor in tho Unitod States or in the Cayman
Islands or whoro, you can't say.

No, I wouldn't bo able to say, Sir.

You havo nover telophoned hor.
I

No, I donlt think so.

You havo not tolophonoo anybody in Boylen Tel(~com

munications anyway, you on you~ o~n.

No, Sir, I havon't.

And you havo not sont any fax mossage to anybody
in Beylen Telocommunications.

No, Sir, I havo not.

Thank you. LEnquiros of Mombors of the CommiGsior
whother thoy nould liko to ask questions. They
decline~7 Alright, thank you.

Mr Nuroe, Sunita Jagan.

You put your witness through a «ruollinn cross
examination.

Gruelling? I WAS aoking her quito smoothly ro1bout
cortain things.

Quito gruelling. Sounds as if we are croos
Gxamining people in a la\'l court. Sir, you l~n(!'"''

I .180 wondoring since yesterday l~hothGr - porhaps
you'ro doing it - whother \Ve ought not to he mark
ing those documents.

I murked tllom.

Thoy' roo marl~od ',.__

CIHI j rr:~nll
---
r markecl thorn CJ( l\) to Cl( k). I've: Got it.

/

Ho t I was thinking not only of thoSG t;o which yoP
parDonslly directed ~tiss Batsonl B attontion. 1 1 m
dealing with all tho othor docuffiants. You put a
number of thern-to her.----.._._- ----
'r promiao to sGnd you copies of all t:lOSC (lCCHm~'lt~
durin.:; tho course of this waGle, and of coutr:: '.'IG <l:

at the marcy of Mrs Marks for tha transcript.

G~;(""icC A •~ 'Wl CQ~" .
. Of rHf ORIGINAL
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ANNEX 2

Extracts from Transcript of Hearing of the Guyana Public Utilities
Commission

Held on

November 18, 1998



Chail:mlln

Mr :Jtatio.

~~l.' ~ughe8

Mr Sto.tia

'~r ~ugheG

~!r Stat ia

Mr Sughos

11r Statia

Hr Rug-hes

iolr Statia

Mr Hughes

;\ir Statia

~~r Hughes

:Ir Stati3

Alright. The witness may say what he knows, why
this amount is bein1 paid, what he knows. If ~Q
doesnrt kno~, he can say he doesn't ~now ~hy the
6.~7% is being paii. If ho knows, he has to
answer the quast1~~~

:En;··'addition to ",hat '.>oth Mr. RoopnD.uth and Miss Jagan
said ~arlior, what I know for sure is that ~TN

aotively goGS out in 'thci ·"'or1d. 'at 'largGand soaks
aadiotext .. business· on~O'hal)!lf~'(}T&T;

Vlhich is marketing.

xR'~~'tt"~iB businGBsthat "G l'7ould not havG (Jotton,
iri:'tho .first placG, and' thQ '6 ~ 67%'0£ tho groGs
rGvanuos attained for that ~usinas9 Whioh we ~ould

not1hBy,q·'. gotton" in .. the first plaoe, as far as I am
ooncorned Hf"!!iifi11!"Tim""~ffir'1'hftG'Sitl'la'l•••

Oh YOSt Your views •••

Lot rno fin1ah, please. You askod me for my viawa.
LGt rna finish. You asked 00 what services woro
they performing. Let rna finish, plasse. As :8r
aD I ~n concorned, for tho work thay have dono and
the rGvanuos that GT&T has aarnad. that foo :'8
smal~ in comparison.

o•.K.',. .Sir. So tho sum o£ CS845. 675, 000 in 1995
w~"s a .roa,sonabl!G'1>-1'fJ{L~r.rib;-:epQtl.d for marketing. of
ad!\-m·xt •.

~~I~r'••

That's tho figuro JOu ha're hero, Sir - $845,675,000.

LDocumont shc~n to ~r Stati!7

Inr;f995",\tZ1Cl,;consu1'ting .. faas i'larC! U5$5.9m, las it '.'7as.

So you're saying that in 1995, U5S5.5m ...

USS5.9rn was a reaoonarlc S~~ ~o pay for the narkat
in@' of auu.iotaxt I:avanuas1

Yos, Sir, bGcauoa if you divida the US~5.9m by tho
6.67% it is in QXC~SS nf U5$100,000,000 that GT&T
','/ould not hava B'ottan in ravenUGs. Whan you look
at ~6m varsus ~lOOm, I'm sura that you know tha
fit?;ures.

. .._..._---------._-_....__...__ .-....-_.._...._-_..__..



.....••~~...........1'T".-":.,:~: ..~ •. ~ ....... :o':'-._ ...~.- • P.tA.

~!r !lug-hos So audiotaxt - 6.67%, loan gu.arantoo - 3%. Can
you toll us ~hat constitutas tho romaining sums,
tho romoining sorvicos ~ sorry, providod by ATN
to GT&:T?

\{r Statia

~tr :tUg-hOB

\~r Statis

Hr !1ughas

~,~r Statia

?!r gu,;,hOB

lJr Statia

'.tr Sughas

Mr Statio

~,!r HU;has

Mr Statia

J\1r ~ughGS

'lr Statio

Ur ~ughcs

\tr 3tatia

;,{r Hughos

':'That ar~'you talking ..lhout?

O.K. You' '10 got Audiotaxt Consul ~;i:-:,3' ~'oos.

YOSt

That's onG set of sar'ficos.

I thi:llc ~agal and Prcfossicnal FOGS arc :'ncludad
tharo.

Lagal and Profossional Focs?

Tos.

Loan Guarantao.

Is ~horc anything also?

I thinK Legal and ProfJssional.

NOt I'va mantionad that al~o8dy.

I cannot roea 11, but as I advisod bafora, a list .••

Tho othor ana is Homo/Offica Expanses.

••• a list of all of thoso GarVie3s thgt ~Bva boon
provided by ~TN, thay ara in the adviaory contracts.

Whom ara J'OU call in~ ":11'3 audiotaxt '-lsar?

Tho parson in tho Unitad StatQs ~ho picKs QP to
dial thG Guyana audiotGxt numb or.

As far ac I ac awaro, No.

: StFth~''''f\Q4li%1fti.I!~O(!hi'·'~1'Tb'·''ue'Cn''"~f!.,e ....aU<i-io
tGx:t;!1'!'8Gr~i·oa· in tho T:T3llnd tho 8udiotoxt company?

If ycu pick up tho ~hono in ~hG'US ...
I

•••A:.ldiotoxt USGr\tr 3tatia

'tr ::!u~hGS

~.tr Statia

~,tr Hu~hos

I·fr Statia

:Jr :tughos

G:;lc 4·.hc~ ~ j I\~" CO; ~ ,
;}~ "~04f ()p Ii'~ IN ~ ,
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ANNEX 3

Letter from the General Manager of Guyana Telephone and Telegraph
Ltd to the Secretary of the FCC, dated January 11, 1993



DUPLICA7i
Guyana Telephone & Telegraph, Ltd. FILE."
·P.O. Box 10628 • Brickdarn, Georgetown. Guyana, SA.

RECEIVED

{JAN J , 1993
January 11, 1993

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: CC Docket No.

Dear Ms. Searcy:

On behalf of Guyana Telephone & Telegraph Co. Ltd.
("GT&T"), I am responding to AT&T's letter to the FCC dated
January 4, 1993 concerning AT&T's accounting rate negotiations
with foreign carriers. Unfortunately, AT&T has justified the
inclusion of Guyana on AT&T's selected list of "egregious"
countries based upon misrepresentations and half-truths
concerning the actions and proposals of GT&T. I am writing in
hopes of ensuring an accurate record in this matter.

First, contrary to AT&T's statement, GT&T has never issued
a proposal or counter-proposal that the current accounting rate
be increased to U.S. $2.64/minute. Rather, GT&T informed AT&T
on several occasions of GT&T's analysis that an accounting rate
of S2.64/minute was cost-oriented in GT&T's particular
circumstances at the time. Our purpose was merely to confirm
that the existing accounting rate of $1.70/minute is not in
excess of costs. It is our understanding that the FCC, like
GT&T, desires cost-oriented accounting rat~s. Nevertheless,
AT&T continues to demand that GT&T lower the accounting rate
without regard to cost in order to increase AT&T's
profitability.

Second, AT&T neglected to mention that GT&T charges
Guyanese consumers far less for calls to the U.S. than AT&T
charges U.S. consumers for calls to Guyana. GT&T's charge
durlng all time periods is approximately 104 Guyana dollars,
which translates into approximately SO.83/minute at the current
rate of exchange. By contrast, AT&T's charge for the initial



Ms. Donna R. Searcy
January 11, 1993
Page 2

minute during the standard daytime period is $2.99, more than
three times as high. GT&T has inquired whether AT&T would
commit to lowering its collection rate for calls to Guyana if
GT&T were to agree to lower the accounting rate. AT&T has
responded that it will not make any such commitment.

Third, AT&T's claim that GT&T discriminates against the
U.S. as regards the accounting rate is baseless. GT&T does have
a lower rate for calls to its neighboring country Trinidad &
Tobago, but such calls use a lower cost and lower quality
technology. AT&T declined to mention that GT&T has a higher
accounting rate with the United Kingdom than with the U.S. (and
GT&T is a net debtor as regards the United Kingdom). Indeed, it
may be relevant to note that AT&T maintains a lower accounting
rate with Guyana than with many other countries. Is GT&T to
infer that AT&T is discriminating against Guyana?

Fourth, I would note that there is virtually no U.S.
balance of payments problem with respect to Guyana. GT&T is 80\
owned by the U.S. company Atlantic Tele-Network, Inc. ("ATN") so
that settlement payments are, for all practical purposes, being
made from one U.S. company to another. And such settlement
payments are being used to fund GT&T's extensive capital
improvements program, which has involved purchases of U.S.
manufactured telecommunications equipment totalling more than
$20 million. Further, the FCC should be aware that ATN's
infusion of equity into GT&T has been guaranteed by the U.S.
agency OPIC. AT&T has shown no sensitivity to these and other
legitimate interests of the U.S. and Guyana in its accounting
rate negotiations.

Fifth, I feel obliged to note that AT&T threatened GT&T
some months ago with being included on the "egregious" list if
GT&T did not capitulate to AT&T's demands for reductions in an
already below-cost accounting rate. Therefore, we were not
surprised to learn that AT&T carried out that threat in its
report. However, we were disappointed that AT&T did not show
greater care and accuracy in explaining the circumstances of its
accounting rate negotiations with GT&T.
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I hope this letter helps to set the record straight on
this matter.

Very truly yours,

~.'l<.L-I../n.J~l"l'"
Clarence Hordatt
General Manager

cc: Ms. Cheryl A. Tritt (FCC)
Ms. Diane J. Cornell (FCC)
Mr. Gerald P. Vaughan (FCC)
Ms. Elaine R. McHale (AT&T)


