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Re: Notice ofEx Parte Presentation
CC Docket 96-4 ,Federal-State Joint Board on
Universal ervice: Promoting Deployment and Subscribership
In Unserved And Underserved Areas, Including Tribal and Insular Areas

Dear Ms. Salas:

The Commission staff has asked for information concerning citation of a sentence
contained in the September 5,2000 Petition for Reconsideration and Clarification of the South
Dakota Independent Telephone Coalition ("Petition") filed in the above captioned proceeding.
On page 7 of the Petition, we stated: "[p]reviously, the FCC classified CPE, including wireless
handsets, as equipment on the customer side of the demarcation point." The following
Commission cases make it clear that wireless handsets are CPE.

1. Telecommunications Services Inside Wiring; Customer premises EqUipment, CS Docket
No. 5-184; Notice ofProposed Rulemaking, 11 FCC Rcd 2747; 1996 FCC LEXIS 388
(Ret Jan. 26, 1996)

Paragraph 65: "Telephone-related customer premises equipment (CPE) constitutes all telephone
equipment located on the customer's side of the demarcation point, including private branch
exchanges (PBXs), key systems, modems, and telephone handsets."

-

2. Bundling ofCellular Customer Premises Equipment and Cellular Service; CC Docket
No. 91-34, Report and Order, 7 FCC Rcd 4028; 1992 FCC LEXIS 3194 (Ret June 10,
1992)
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Paragraph 7: "[I]t is in the public interest to clarify and modify our policy to allow cellular CPE
and cellular service to be offered on a bundled basis, provided that the cellular service is also
offered separately on a nondiscriminatory basis."

Paragraph 9: "The record is uncontroverted that the cellular CPE market is extremely
competitive, both locally and nationally, and that this competition has resulted in the widespread
availability of cellular CPE. The commenters indicate that there are between 17 and 25 CPE
manufacturers who distribute more than 28 brands ofcellular telephones under both primary and
secondary brand labels.

3. Policy and Rules Concerning the Interstate, Interexchange Marketplace; Implementation
ofSection 254(g) ofthe Communications Act of1934, as amended; 1998 Biennial
Regulatory Review -- Review ofCustomer Premises eqUipment And Enhanced Services
Unbundling Rules In the Interexchange, Exchange Access And Local Exchange Markets,
CC Docket No. 96-61; CC Docket No. 98-183, Report and Order, 16 FCC Rcd 7418;
2001 FCC LEXIS 1802 (ReI. March 30,2001)

In the above captioned Report and Order, the commission recently concluded that it was
appropriate to eliminate the CPE bundling restriction adopted in the Commission's Computer II
proceeding, that limits the ability of common carriers to offer consumers bundled packages of
telecommunications services and customer premises equipment (CPE) at a discounted price.

Paragraph 36: The Commission states that since the Commission "lifted restrictions on bundling
cellular service and cellular equipment, sales of cellular telephones and overall subscribership to
cellular service have increased dramatically." Referencing note 110

I

Note 110: Bell Atlantic Comments at 7 (stating that the number of wireless CPE
manufacturers increased from 17-25 in 1992 to more than 100 in 1998 and
that wireless handsets are redesigned and updated frequently).

If you have any questions concerning this matter, please contact us.

Sincerely,

4~O~
Benjamin H. Dickens, Jr.
Mary 1. Sisak

cc: Genno Fullano Common Carrier Bureau


