
FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

OFFICE OF
MANAGING DIRECTOR

August 28, 200t

Eric W. DeSilva
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Dear Mr. De Silva:

Re: Petitions for Waiver
Fee Control Nos.: OOOOORROG-O1-004

OOOOORROG-O1-005

1_

This letter is in response to your request, submitted on behalf of Advanced Radio
Telecom Corp. (ART), for waiver pursuant to Section 1.1117 of the Commission's Rules,
47 C.F.R. § 1.1117, of application fees in the amount of $41,425.00 in connection with
the filing of applications seeking a pro fonna transfer of control from ART to ART as
Debtor-in-Possession. You also seek a waiver of the provisions of Section 1.1117(e) of
the Commission's Rules, 47 C.F.R. § 1.1117(e), which would ordinarily require
submission of the fees along with both the transfer of control applications and the request
for waiver of the application fees.

You state that ART is filing pro fonna transfer of control applications to facilitate its
reorganization under Chapter XI of the Bankruptcy Code and that the public interest
would be served by not requiring ART, which is in bankruptcy proceedings, to convey to
the FCC assets that are needed for ongoing operations and that are otherwise expected to
be available to satisfy innocent creditors when ART's debts are settled.

Section 1.1117 of the Commission's Rules, 47 C.F.R. § 1.1117, provides that regulatory
fees may be waived upon a showing of good cause and a finding that the public interest
will be served thereby. We find that ART's filing of a Chapter 11 petition in bankruptcy
court substantiates its claim offmancial hardship and demonstrates good cause for waiver
of the filing fees. See Implementation of Section 9 of the Communications Act, 10 FCC
Rcd 12759, 12762 (1995) (evidence of bankruptcy or receivership sufficient to establish
financial hardship for purposes of waiver of regulatory fees). Therefore, your requests
for waiver of the provisions of Section 1.1117(e) and for waiver of application filing fees
in the amount of$41,425.00 are granted.



Eric W. DeSilva 2.

l_

If you have any questions concerning this letter, please contact the Revenue and
Receivable Operation Group at (202) 418-1995.

Sincerely,

'D-J-
\S"Mark A. Reger

ChiefFinancial Officer
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FEDERAL COMMUNICATIONS COMMiSSION
Washington, D. C. 20554

QFACEOF
MANAGING DIRECTOR

June 26, 2001

"

Eric DeSilva
Counsel for Advanced Radio

Telecom Corporation
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Dear Sir:

This letter is acknowledging receipt of your letter dated June 19,2001, on behalf

of Advanced Radio Telecom Corporation. Within 30 days of this letter we will mail

you either a resolution to your item or a letter telling you when you can expect a

resolution. If you have any questions concerning this letter please call the Office of the

ChiefFinancial Officer at (202) 418-1925.
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Dear Managing Director:

Magalie Roman Salas, Secretary
Attn: Mark Reger, Associate Managing Director Financial Operations
Federal Communications Commission
445 1211l Street, S.W.
Washington, DC 20554
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1776 K Street, N.W.
Washington. D.C. 20006

(202) 719-7000

June 19,2001

•

Eric W. DeSilva
(202) 719-3182
edesilva@wrf.com

In this transaction Advanced Radio Telecom Corp. (··:\RT"'I. and Its \\holl: -(1\\ n..:d sllbsldl.II!":~

ART Licensing Corp. ("ART Licensing") and OCT TelecommunicatIons. Inc. ("'OCT"'). seck FCC
consentto an involuntary proforma transfer of control from ART to ART as JeblOr-in-posscsslon.
ART requests a waiver of the filing fee requirements for these transfer of control applications under
Section 1.1117 of the Commission's Rules. In a separate but related. filing ART also requests a w'aiver
of Section 1.1117(e) of the Commission's Rules, so that the transfer of control applications may be
filed without the filing fees.2

ART is filing pro forma transfers of control applications to facilitate its reorganization under
Chapter XI ofthe Bankruptcy code and accordingly request a waiver of the filing fees due to financial
hardship. The bankrupt status ofART provides good cause for the waiver of the filing fees.
Additionally, a waiver of the filing fees will serve the public interest by enabling ART to preserve
assets that will accrue to the benefit of innocent creditors.

In the related filing, ART asks the Commission to waive Section l.l117(e) of its rules to allow
ART, and its subsidiaries, to file the transfer of control application without ART having to make the
$41,425 in filing fees available to the FCC while ART is trying to senle a bankruptcy proceeding The
public interest w~~~ be served by not requiring a licensee in bankruptcy proceedings to place assets
into the FCC's~thatare needed for ongoing operations and otherwise ar~ i.::\pi.:l.:ted 10 b('
available to satisfiJiPocent creditors when the debts are settled.

I The ULS filing numbers associated with the transaction are U000495196 for Advanced Radio
Telecom Corp., 0000495058 for ART Licensing Corp.. and 0000495098 for DCT
Telecommunications, Inc.

247 C.P.R. Sec. 1.1117(e) ordinarily requires an applicant seeking a fee waiver to submit the fee with
the application and request for a waiver and provides for the reimbursement of the fee if the waiver is
granted.
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W'i~,~in ~Fielding
Ifyou have any questions regarding these requests please contact Eric DeSilva at (202)

719-3182. ~you.

1-
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cc: Jeffery Tobias
Mary Shultz
Roger Noel
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By~dvaDced Radio Telecom COtp. ("ART''). and its wholly-owned
subsidiaries '.. :,~-'. ing Corp. ("ART Licensing") and OCT Telecommunications, Inc.
("OCT'), requeSt 8waiver under Section 1.1117 of the Commission's rules of the filing fees
associated with its transfer ofcontrol applications. ART is filing pro forma transfers of control
applications to facilitate its reorganization under Chapter XI of the Bankruptcy code and.
accordingly, requests a waiver of the filing fees due to financial hardship.

•
Section 1.1117 of the Commission's rules provides that filing fees may be waived upon a

showing of good cause and a finding that the public interest will be served thereby. The
bankrupt status of ART provides good cause for the \\;aiver of the tiling fees. In the
Commission's Implementation of Section of the Communications Act Assessment and
Collection of Regulatory Fees for the 1994 Fiscal Year Order the Commission detennined that
"evidence of bankruptcy is sufficient to establish financial hardship.'" Additionallv. a waiver of

. .
the filing fees will serve the public interest by enabling ART to preserve assets that \vill accrue to

the benefit of innocent creditors.: The filing fees for the proforma transfer total 541 A25. whIch
is a significant resource that is needed to preserve ongoing operations and could othemlse be
used to satisfy the claims of innocent creditors. Thus ART's circumstances support a waiver of
the filing fees.

Fore the foregoing reasons, ART, and its subsidiaries, respectfully request that the
Commission waive the filing fees associated with the transfer of control applications.

~--;:;-

.~-;i:!:.,- c.i..

I Implementation ofSeetion of the Communications Act Assessment and Collection of
Regulatory Fees for the 1994 Fiscal Year, 10 FCC Rcd 12759, 12762 (1995)(hereinafter
Implementation Order). See also MobileMedia Corp.. 14 FCC Red 8017 (l999)(applying the
Implementation Order determination to approve waiver of application filing fees).

2 See MobileMedia at 140.
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Magalie Roman Salas, Secretary
Attn: Mark Reger, Associate Managing Director Financial Operations
Federal Communications Commission
445 l2 lh Street. S.W.
Washington, DC 20554

Eric W. DeSilva
(202) 719-3182
edesilva@wrf.com

In6 K Street, N.W.
Washington, D.C. 20006

(202) 719·7000

June 19, 2001

Dear Managing Director:

In this transaction Advanced Radio Telecom Corp. r'ART'·). and its wholl~-o\\n~d

subsidiaries ART Licensing Corp. ("ART LicenslI1g") and OCT Telecoml11UlllGllions. 1m.:.
("OCT"), request a waiver of Section 1.1117( e) of the CommiSSIOn's Rules, so lhat the transkr
of control applications may be filed without the requisite tiling fees. I

In a separate but related filing, ART seeks FCC consent to an involuntary pro forma
transfer of control from ART to ART as debtor-in-possession. ART is filing pro fonna transfers
ofcontrol applications to facilitate its reorganization under Chapter XI of the Bankruptcy code
and accordingly requests a waiver of the filing fees under Section 1.1117 of the Commission's
rules due to financial hardship.

ART, and its subsidiaries, request a waiver of Section 1.1117(e) of the Commission's
rules to allow the transfer of control applications to be filed without requiring the fmancial
troubled companies to make the $41,425 in filing fees available to the FCC while trying to senle
a bankruptcy proceeding. The public interest would be served by not requiring a licensee in
bankruptcy proceedings to place assets into the FCC's control that are needed for ongoing
operations and otherwise are expected to be available to satisfy innocent creditors when the debts
are settled.

147 C.F.R. Sec. 1.1lI7(e) ordinarily requires an applicant seeking a fee waiver to submit the tee
with the application and request for a waiver and prOVIdes for the reimbursement of the fee if the
waiver is granted.

2 The ULS filing numbers associated with the transaction are 0000495196 for Advanced Radio
Telecom Corp., 0000495058 for ART Licensing Corp., and 0000495098 for OCT
Telecommunications, Inc.



If you have any questions regarding these requests please contact Eric DeSilva at (202) 719
3182. Thank you.

cc: Jeffery Tobias
Mary Shultz
Roger Noel

•

Since~e~

~eSllva
Counsel for Advanced Radio Telecom Corp.
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In this tF@Jsaction Advanced Radio Telecom Corp. ("ART''), and its wholly-owned
subsidiaries ART Licensing Corp. ("ART Licensing") and OCT Telecommunications. Inc.
("DCT''), request ~ waiver of Section 1.1117(e) of the Commission's Rules. so that the transfer
of control applications may be filed without the requisite filing fees.'

•
In a separate but related filing, ARheeks FCC consent to an involuntary proforma

transfer of control from ART to ART as debtor-in-possession. ::\RT requests a waiver of the
filing fees for these transfer of control applications under Section 1.1117 of the CommISSion':,
Rules. ART is filing pro forma transfers of control applications to facilitate its reorganizallon
under Chapter XI of the Bankruptcy code and accordingly requests a waiver of the filing fees due
to financial hardship. The bankrupt status of ART provides good cause for the waiver of the
filing fees. 2 Additionally, a waiver of the filing fees \vill serve the public interest by enabling
ART (0 preserve assets that will accrue to the benefit of innocent creditors.·:

Consequently, ART requests the Commission to waive Section 1.1117(e) of its rules to
allow ART to file the application and the waiver request without paying the fees and then having
them reimbursed. Section 1.3 of the Commission's rules authorizes the Commission to waive
any specific requirement of its rules upon request where good cause is shown:' Good cause exist
where special circumstance support a fmding that strict adherence would not be in the public
interest and where a grant would not undennine the underlying policy objective.

The public interest would be served by not requiring a licensee in bankruptcy proceedings
to place assets that are needed to satisfy innocent creditors into the FCC control, potentially
making the assets unavailable when the debts are settled. The FCC has previously recognized

147 C.F.R. Sec. 1.1117(e) requires an applicant seeking a waiver to submit the fee with the
application and request for a waiver and provides for the reimbursement of the fee if the waiver
is granted.

2 Implementation of Section of the Communications Act Assessment and Collection of
Regulatory F~for the 1994 Fiscal Year, 10 FCC Rcd 12759, 12762 (l995)(hereinafter
lmplementatt"'der)(determining that bankruptcy pro\ldes good cause for a fee waiver as a
general standald).. See also MobileMedia Corp .. l-l FCC Red 8017 (1999)(applying the
Implementation Order detennination to approve waJ\'cr of application filing fees).

3 See MobileMedia at '40.

447 C.F.R. §1.3 ("Any provision of the rules may be waived by the Commission on its own
motion or on petition ifgood cause therefore is shown."). WAIT Radio v. FCC, 418 F.2d 1153
(D.C. Cir. 1969).



that enabling bankrupt licensees to conserve assets to accrue to the benefit of innocent creditors
is in the public~~.s The FCC should uphold this precedent, which supports the Bankruptcy
Code'sreq~that debtor's conserve assets during such proceedings.

--~

Additionally, a waiver would not undermine the Commission's policies because the
Commission created a presumption that bankruptcy status is good cause for granting a fee
waiver, so there is minimal possibility that the application will be delayed due to the fees being
required but not paid. The Corrupission requires applicants requesting a waiver to pay their fees
prior to grant of the waiver to ensure that if the waiver is denied the processing of the apphcatIon
will not be delayed while the proper fees are submined. The precedent supporting ART's request
for a waiver is based on the Implementation Order. proceeding where the CommIssion mlt:nJ~d

to create a general standard of granting fee waivers to licensees in bankruptcy proceedmg::;. Th-:
determination that bankruptcy provides good cause for a waiver makes it unlikely that AR T'::; t't:.:
waiver request will be denied or the application delayed. However. if ART pays the $41.425 in
filing fees and waits for reimbursement the bankruptcy proceedings will be disrupted or delayed
while the assets are unavailable for the satisfaction of debts. So in ART's circumstance a waiver
of the requirement to submit filing fees with the request for a waiver of the fees \vould not
undemline the FCC's policy of avoiding delays if a fee waiver is denied.

For the foregoing reasons, ART respectfully request that the Commission waive the
requirements of Section 1.1117(e) of the Commission's rules.

S See MobileMedia at 140.



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OFACE OF
MANAGING DIRECTOR

Jul~' 31, 2001

..

Eric W. DeSilva
Counsel for Advanced Radiuo Telecom Corp.
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Dear Sir:

This letter is acknowledging receipt of your letter dated June 19,2001, on behalf

of Advanced Radio Telecom Corp. (ART Licensing) & DCT Telecommunications, Inc.

(DCT). Within 30 days of this letter we will mail you either a resolution to your item or a

letter telling you when you can expect a resolution. If you have any questions concerning

this letter please call the Office of the ChiefFinancial Officer at (202) 418-1925.

SiDC/tQ it
Mark Reger
Chief Financial Officer



United states Government
Federal Communications Commdssion

MEMORANDUM----------
DATE: July 17, 2001

TO: Mark RegfiI

FROM: Eva Trostle

SUBJECT: Enclosed is a fee waiver request that arrived in
Gettysburg. I suspect this is a copy for Mary Shultz since she
was carbon copied but live been told to forward this information
to you.

Thanks
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WIley,~n ~yielding

,-
--June 19, 200 I

1776 K Street. N.W.

Washington. D.C. 20006
(202) 719-7000

'\:-' ".
~. -
"'~......" _..
~".

Magalie Roman Salas. Secretary • ~.'..
Arm: Mark Reger, Associate Managing Director Financial Operations
Federal Communications Commission
445 12 lll Street. S.W.
Washington. DC 20554

Eric w. DcSJJn
(202) 719-3182
edesilvaOwrf.com

Dear Managing Director:

In this transaction Advanced Radio Telecom C)rp t ".\Rr' L and Its \\ hLlll: -l)\\ n;,;d ~l:b"';,::J!';':';'

ART Licensing Corp. ("'ART Licensing") and OCT TelecL)mmunlcations. Inc. r'OCT"1. seck fCC
consent to an involuntary pro forma transfer of comrol from ART to ART as deb[or-in-poss~sslon,

ART requests a waiver of the filing fee requirements for these transfer of control applications under
Section 1.1117 of the Commission's Rules. In a separate but related, tiling ART also requests a wai\'er
of Section I.II17(e) of the Commission's Rules, so that the transfer of control applications may be
filed without the filing fees.:!

ART is filing pro forma transfers of control applications to facilitate its reorganization under
Chapter XI of the Bankroptcy code and accordingly request a waiver of the filing fees due to financial
hardship. The bankrupt status ofART provides good cause for the waiver of the filing fees,
Additionally, a waiver of the filing fees will serve the public interest by enabling ART to preserve
assets that will accrue to the benefit of innocent creditors.

In the related filing, ART asks the Commission to waive Section 1.1117(e) of its rules to allow
ART, and its subsidiaries, to file the transfer of comrol application without ART having to make the
$41,425 in filing fees available to the FCC while ART is trYing to settle a bankruptcy proceeding, Thl'
public interest would be served by not requiring a Iicen:,ee In hankruptcy proceedings to place JS:,\,'!S

into the FCC's~1 that are needed for ongoing opera[lons and othen\ Ise an: ,,:xp~l.:ted 10 bl.:
available to satisftinnocent creditors when' the debts .m: sl.:ttkd.

I The ULS filing nwnbers associated with the trJnS~H':lllJn Jft: 0000495196 for :\dvanced Radio
Telecom Corp., 0000495058 for ART Licensmg Corp,. and t)l)uu495098 for OCT
Telecommunications, Inc.

247 C.F.R. Sec. 1.1117(e) ordinarily requires an applicant seeking a fee waiver to submit the fee with
the application and request for a waiver and provides for the reimbursement of the fee if the waiver is
granted.



W71ty,~in &Fielding
Ifyou have any questions regarding these requests please contact Eric DeSilva at \102)

719-3182. Thank you.

Sin7IY,~

~i:tJ.
Counsel for Advanced Radio Telecom Corp.

cc: Jeffery Tobias
Mary Shultz
Roger Noel



By this &ima, Advanced Radio Telecom Corp. ("ART'), and its wholly-owned
subsidiaries AR1'eLicensing Corp. ('-ART Licensing") and DCT Telecommunications, Inc.
C-DCT'), request a waiver under Section 1.1117 of the Commission's rules of the filing fees
associated with its transfer of control applications. ART is filing pro forma transfers of control
applications to facilitate its reorganization under Chapter Xl of the Bankruptcy code and.
accordingly, requests a waiver of the filing fees due to financial hardship.

•
Section 1.1117 of the Commission"'S rules provides that filing fees may be waived upon J

showing of good cause and a1inding that the public interest will be served thereby_ The
bankrupt status of ART provides good cause for the waiver ot the tiling fees. In the
Commission's Implementation of Section of the Communications Act AsseSSI~lel1t Jl1d

Collection of Regulatory Fees for the 1994 Fiscal Year Order the Commission detemlined that
"evidence of bankruptcy is sufficient to establish financial hardship"" Additionally. a Wa1\er at"
the filing fees will serve the public interest by enabling :\RT to preserve assets that \\ill JC'::-U~ :'-'

the benefit of innocent creditors.: The filing fees tor the pro forma transter total $41 ,425. \\hl~h

is a significant resource that is needed to preserve ongoing operations and could otherWIse be
used to satisfy the claims of innocent creditors. Thus .-\RT"s circumstances suppon a wai\er of
the filing fees.

Fore the foregoing reasons, ART, and its subsidiaries, respectfully request that the
Commission waive the filing fees associated with the transfer ofcontrol applications.

I Impleme~tation of Section of the Communications Act Assessment and Collection of
Regulatory Fees for the 1994 Fiscal Year. 10 FCC Rcd 11759. 12762 (l995)(hereinafter
Implementation Order). See also MobileMedia Corp.. 14 FCC Rcd 8017 (1999)(applying the
Implementation Order determination to approve waiver of application filing fees).

2 See MQbileMedia at 140.
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Eric W. DeSilva S":l . • J

(202) '719-3182 ~ ~S ." ...

edesiJvaOwrf.com • June 19,2001 ld:;,.-
Magahe Roman Salas, Secretary 7//0, r.; .:..

Atm: Mark Reger, Associate Managing Director Financial Operations '.,
Federal Communications Commission
445 12 lh Street. S.W,
Washington. DC 20554

Dear Managing Director:

) ,

.Fax: <20.:n -}C)·-O-i<)

\\·WW.wrt .com

In this transaction Advanced Radio Tdt.'(om C~'rp I ··.-\Rr'!. and its \\ !w 11~ -('\\ned
subsidiaries .-\RT Licensing Corp. ("ART Llct.'n~in{·1 .mJ OCT T~k~onlmun;':.lti(\Ib. In.:
r'DCT'), request a waiver of Section 1. 111'7 (e) of [hI:.' Commission' 5 Ruies. so that the transfer
of control applications may be filed without the requisIte tiling fees.'

In a separate but related filing, ART seeks FCC consent to an involuntary pro forma
transfer of control from ART to ART as debtor-in-possession. ART is tiling pro forma transfers
of control applications to facilitate its reorganization under Chapter XI of the Bankruptcy code
and accordingly requests a waiver of the filing fees under Section 1.1117 of the Comrnission.s
rules due to financial hardship.

ART. and its subsidiaries, request a waiver of Section 1.1117(e) of the Commission's
rules to allow the transfer of control applications to be filed without requiring the financial
troubled companies to make the $41.425 in filing tees available to the FCC while trying to senle
a bankruptcy proceeding. The public interest would be served by not requiring a licensee In

bankruptcy proceedings to place assets into the FCC 5 control that are needed for ongoing
operations and otherwise are expected to be 3\'ai lab Ie to satisfy innocent creditors when the debts
are settled,

i 47 C.F.R. Sec. 1.1117(e) ordinarily requires an applicant seeking a fee wai\'er to submit the fet.'
with the application and request for 3 waiver and pro\ Ides tor the reimbursement of the tee if (he
waiver is granted.

1 The ULS filing numbers associated with the transaction are U000495196 for Advanced Radio
Telecom Corp., 0000495058 for ART Licensing Corp.. and OUOu495098 for OCT
Telecommunications, Inc.



If you have any questions regarding these requests please contact Eric DeSilva at I ~l)~ I -jl)_

3182. Thank you.

cc: Jeffery Tobias
Mary Shultz
Roger Noel

•

sinc~bI~

f!::oeStlVa
Counsel for Advanced Radio Telecom Corp.
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In this tr8DSaCtion Advanced Radio Telecom Corp. ("ART'). and its wholly-owned
subsidiaries ART Licensing Corp. ('"ART Licensing") and OCT Telecommunications. Inc.
(UnCT'). request a waiver of Section 1.1117(e) of the Commission' s Rules. so that the transfer
of control applications may be filed without the requisite filing fees. I

In a separate but related-riling. ARl.seeks FCC consent to an involuntary rr(l (nrm.:

transfer of control from ART to ART as debtor-m-possesslon. :~RT requ~st:; .:: WJ1\ cr ~)( Ii,.:

filing fees for these transfer of-c<>ntrol applications under Section 1.111'"' vt" llh.' <. ·\.'l1il:1I551\'11 "

Rules. ART is filingprojorma transfers of control applications to facilitate its reorg.an:.';.lti,)'~

under Chapter XI of the Bankruptcy code and accordingly requests a waiver of the filing fees due
to financial hardship. The bankrupt status of .-\RT pro\"ldes good cause for the \\ai\'er of the
filing fees.! Additionally. a waiver of the filing tees will serve the public interest by enabling
ART to preserve assets that will accrue to the bendit of innocent creditors.:

Consequently, ART requests the CommiSSion to waiv~ Section 1.111 'I e) of its rules to
allow ART to file the application and the waiver request without paying the fees and then ha\'ing
them reimbursed. Section 1.3 of the Commission's rules authorizes the Commission to waive
any specific requirement of its rules upon request where good cause is shown. ~ Good cause exist
where special circwnstance support a finding that strict adherence would not be in the public
interest and where a grant would not undennine the underlying policy objective.

The public interest would be served by not requiring a licensee in bankruptcy proceedings
to place assets that are needed to satisfy innocent creditors into the FCC control. potentially
making the assets unavailable when the debts are settled. The FCC has previously recognized

147 C.F.R. Sec. 1.1117(e) requires an applicant seeking a waiver to submit the tee with the
application and request for a waiver and provides for the reimbursement of the fee if the waiver
is granted.

; Implementation of Section of the CommunicatIons Act Assessment and Collection of
Regulatory Fees for the 1994 Fiscal Year. 10 FCC Rcd 12-59. 12762 (1995 Hhereinafter
Implementatiori Order)(detennining that bankruptl:~ prv\ Id~s good cause for a fee wai\ er as a
general standard). See also MobileMedia Corp .. 14 FCC Red 8017 (1999Happlying the
Implementation Order detennination to approve \l. al\er of application tiling fees).

3 See MobileMedia at '40.

447 C.F.R. §1.3 (uAny provision of the rules may be waived by the Commission on its own
motion or on petition if good cause therefore is shown."). WAIT Radio v. FCC, 418 F.2d 1153
(D.c. Cir. 1969).



that enabling bankrupt licensees to conserve assets to accrue to the benefit of innocent creditors
is in the public ~erest5 The FCC should uphold this precedent. which supports the Bankruptcy
Code's requirement that debtor's conserve assets during such proceedings.

-
Additionally, a waiver would not undermine the Commission's policies because the

Commission created a presumption that bankruptcy status is good cause for granting a fee
waiver, so there is minimal possibility that the application will be delayed due to the fees bemg
required but not paid. The Commission requires applicants requesting a waiver to pay their fees
prior to grant of the waiver to etrsure that iDhe waiver is denied the processing of the apphcatlon
will not be delayed while the proper fees are submitted. The precedent supponmg ARTs requl:st
for a waiver is based on the ImpiemenlQlion Order. proceeding where the Commission Inl~nJI.:J

to create a general standard of granting fee waivers to licensees in bankruptcy proceedmg::>. Th..:
detennination that bankruptcy provides good cause for a '\'aiver makes it unlikely that ..1.R.r ~ :~\.'

waiver request will be denied or the application delayed. However. if ART pays the 541.425 In

filing fees and waits for reimbursement the bankruptcy proceedings will be disrupted or delayed
while the assets are unavailable for the satisfaction of debts. So in ARTs circumstance a "ai, er
of the requirement to submit filing fees with the request for a waiver of the iees would not
undermine the FCC's policy of avoiding delays if a fee '\ai\er is denied,

For the foregoing reasons, ART respectfully request that the Commission wai\'e the
requirements of Section 1.1117(e) of the Commission's rules.

S See MobileMedia at '40.


