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Georgia Public Service Commission Report
BellSouth Georgia/Louisiana 271 Application

SUMMARY

On May 1, 2001 the Georgia Public Service Commission ("Commission") voted

to adopt a Procedural and Scheduling Order to initiate a review of BellSouth

Telecommunications, Inc. ("BellSouth") compliance with section 271 of the 1996 Federal

Telecommunications Act. The Order approved by the Commission provided all

interested parties with the opportunity to file initial comments on June 30, 2001; and

reply comment were due on July 16, 2001. In response to the Commission's directive,

BellSouth and Competing Local Exchange Carriers ("CLECs") submitted exhaustive

comments.

After conducting an extensive review of the comments filed and application of the

review standards established by the Federal Communications Commission ("FCC"), the

Commission at its October2, 2001 Administrative Session, found that BellSouth had met

the competitive checklist set forth in section 271 of the 1996 Federal

Telecommunications Act. The Commission based its finding on the totality of the

evidence submitted by the parties. . Since the passage of the 1995 State

Telecommunication and Competition Development Act and the 1996 Federal

Telecommunications Act, the Commission has conducted critically important

proceedings concerning BellSouth's section 271 compliance open to participation by all

interested parties. The Commission has provided for third-party testing of BellSouth's

Operations Support Systems ("aSS") offerings. In addition, the Commission has
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adopted a broad range of perfonnance measures and standards and initiated a

Perfonnance Assurance Plan designed to create a financial incentive for both, pre-entry

and post-entry compliance with section 271.

As a result of the Commission's directives, BellSouth has undertaken the

necessary steps to open its local exchange market to competition in Georgia. The FCC

has repeatedly stated in its previous Orders that the most probative evidence to

demonstrate that local markets are irreversibly open is commercial usage. The

Commission finds that as of July, 2001, CLECs served over 815,000 local lines in

BellSouth's Georgia service area. This total includes over 715,000 facilities-based access

lines. BellSouth is providing more than 261,000 interconnection trunks and 700

collocation nodes to CLECs. In addition BellSouth is providing more than 228,000

unbundled local loops, including more than 84,000 stand-alone unbundled local loops

and more than 144,000 unbundled loops provided as part of an unbundled network

element platfonn (UNE-P). There is also an active resale market in Georgia. BellSouth

provides more than 100,000 resold local exchange lines, including 27,000 business lines

and 73,000 residential lines. These results bear out the fact that BellSouth has made

extensive efforts to open its local markets in compliance with the requirements of the

Act.

I. OVERVIEW OF GEORGIA PUBLIC SERVICE

COMMISSION PROCEEDINGS TO OPEN THE LOCAL MARKET

A. Introduction

2
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Since 1995, the Georgia Public Service Commission has been actively involved

in opening the local telephone market to competition. Through numerous dockets, which

will be highlighted herein, and hands-on participation in implementing its decisions, the

Commission has worked hard to bring competition to local consumers in Georgia and to

ensure that BellSouth has complied, and will continue to comply, with its obligations

under state and federal law. The Commission's efforts have been successful, as both

resale and facilities-based local competition is thriving in Georgia.

B. Statutory History

The Georgia General Assembly passed the Telecommunications and Competition

Development Act of 1995, effective July 1, 1995 (hereinafter the "State Act"). a.c.G.A.

§ 46-5-160~. The purpose of the State Act was to establish a new regulatory model

for telecommunications services in Georgia to reflect the transition to a reliance on

market-based competition as the best mechanism for the selection and provision of

needed telecommunications services with the most efficient pricing.

The United States Congress passed the Telecommunications Act of 1996 in

February 1996 (hereinafter the "Federal Act"). Sections 251 and 252 of the Federal Act

imposed certain obligations on Incumbent Local Exchange Carriers ("ILECs") to open

the local markets to competition. Section 271 ofthe Federal Act set forth the checklist of

obligations with which ILECs must comply in order to be granted access to in-region,

interLATA markets.

3
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C. Commission Dockets

Docket No. 5777-U: Filing Requirements for Notification of Alternative Regulation

This docket established guidelines for local exchange companies holding

Certificates of Authority prior to July I, 1995, which elected to be "alternatively

regulated" under the State Act. Electing alternative regulation provided pricing

flexibility for most telecommunications services to ILECs. The Commission issued its

Order on May 16, 1995.

Docket No. 5778-U: Filing Requirements for New Telecommunications Certificates

of Authority

On May 16, 1995, the Commission established guidelines for CLECs seeking

Certificates of Authority to provide competing local service in Georgia. The

Commission issued a Supplemental Order on October 24, 1996, clarifying the procedures

for interim status of these certificates and the reports to be filed for review prior to

granting permanent CLEC certificates.

Docket No. 5840-U: Long Term Number Portability

This docket was one of the first dockets opened by the Commission to implement

the provisions of the State Act. The Commission scheduled a series of workshops, open

to all industry participants, beginning in August 1995. During the course of the

workshops, the Commission charged the industry with the following responsibilities:

4
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Developing the data base solution criteria for Local Number Portability ("LNP");

soliciting bids from vendors; selecting a vendor; and, establishing implementation plans

and schedules. On January 8, 1996, at the direction of the Commission, the Industry

Selection Team issued its report and recommendation. Once the plan was adopted, the

industry committee set about implementing LNP under the Commission's supervision.

Due to the involvement and foresight of the Commission on this issue, LNP was

implemented in Georgia in compliance with the implementation schedule adopted by the

FCC. The industry committee established by the Commission became the Southeastern

LLC, and pioneered much of the developmental work for LNP on a national level.

Docket No. 6352-U: Petition by AT&T Communications of the Southern States, Inc.

to Establish Resale Rules, Rates, Terms and Conditions and the Initial Unbundling

of Services

In this docket, the Commission established the wholesale discounts applicable to

BellSouth residential and business local exchange services that are resold by CLECs.

The docket was initiated in late 1995, before the passage of the Federal Act. The

Commission set discount levels and terms and conditions in early 1996. The

Commission set the wholesale discounts at 17.3% for business service and 20.3% for

residence service. The Commission also determined appropriate rates, terms and

conditions applicable to the resale of BellSouth's retail services. The Commission

conducted five days of hearings on this matter, generating a transcript in excess of 1,000

pages. During the course of the docket, the Commission also addressed electronic

interfaces for access to BellSouth's OSS, finding that BellSouth was required to provide

5
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access for the following ass functions: (1) pre-ordering; (2) ordering; (3) provisioning;

(4) maintenance and repair; and (5) billing.

Docket No. 67S9-U: Petition by MFS Communications Company, Inc. for

Arbitration of Interconnection Rates, Terms and Conditions with BellSouth

In a twenty-five-page order issued on November 8, 1996 in an arbitration

initiated by MFS, the Commission established interim rates for unbundled loops offered

by BellSouth. The Commission also resolved issues relating to the rates, terms and

conditions for collocation and infonnation services.

Docket No. 6801-U: Petition by AT&T Communications of the Southern States, Inc.

for Arbitration of Interconnection Rates, Terms and Conditions with BellSouth

On December 4, 1996, the Commission issued its ninety-six page Order in an

arbitration initiated by AT&T Communications of the Southern States, Inc. ("AT&T").

The Commission conducted four days of hearings in this matter and reviewed prefiled

direct and rebuttal testimony from the parties, including voluminous cost exhibits. The

Commission resolved numerous issues, including: (1) resale of contract service

arrangements; (2) branding of operator services; (3) customized routing via line class

codes; (4) unbundling of network elements; and (5) rates for unbundled network

elements.

6
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Docket No. 6865-U: Petition by MCI Telecommunications Corporation for

Arbitration of Interconnection Rates, Terms and Conditions with BellSouth

Telecommunications, Inc. under the Telecommunications Act of 1996

On December 8, 1996, the Commission issued its 112-page order, which was

supplemented on April 9, 1997, resolving numerous arbitration issues raised by Mel.

Again, this arbitration presented the Commission with the opportunity to address many

critical issues regarding local competition while the Federal Act was still in its

implementation infancy. Some of the issues the Commission addressed in this

arbitration included: (I) resale of grandfathered NII/911/E911and Linkup/Lifeline

services; (2) access to OSS, including receipt of customer service records; (3)

unbundling ofdark fiber; and (4) collocation.

Docket No. 6958-U: Petition of Sprint Communications Company L.P. for

Arbitration of Interconnection Rates, Terms and Conditions with BellSouth

Telecommunications, Inc. Under the Telecommunications Act of 1996

The Commission issued its twenty-five page order in this docket on January 14,

1997. Sprint Communications Company L.P.'s ("Sprint") arbitration was the last in the

series of initial arbitrations that addressed many of the crucial issues surrounding local

competition. In this proceeding, the Commission addressed, among others, the following

issues: (1) the scope of a CLEC's "opt in" rights under Section 252(i); (2) points of

interconnection; and (3) trunking arrangements.

7
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Docket No. 6863-U: In re: BellSouth Telecommunications, Inc.'s Entry Into

InterLATA Services Pursuant to Section 271 of the Telecommunications Act

The Commission's assessment of BellSouth's compliance with the requirements

of Section 271 of the Federal Act began in September 1996 with the establishment of

Docket No. 6863-U, which was one of the first such proceedings in the country. The

Commission issued a series of questions to BellSouth, and in early January of 1997

BellSouth filed its responses. Since 1997, the Commission has spent an enormous

amount of time conducting formal hearings, holding collaborative workshops, and

reviewing tens of thousands of pages of filed materials concerning BellSouth's

compliance with Section 271. The Commission held 18 days ofhearings in March, July,

and August 1997, generating a transcript that is 5900 pages in length.

On October 15, 1998, the Commission Staff entered its 160-page Report and

Opinion, the purpose of which was to assess ''the compliance of BellSouth

Telecommunications, Inc ... with the checklist requirements of Section 271 of the

Telecommunications Act of 1996." Of the 14-point checklist, the Staff recommended

approval of BellSouth on seven checklist items; made no determination on four checklist

items; and decline~ to recommend BellSouth on three checklist items. The Staff also

proposed a schedule pursuant to which BellSouth would file supplemental information

responding to each area of concern raised by the Staff for further consideration by the

Commission. By November 1998, BellSouth had filed all such requested information.

The Staff further concluded that on or before the date BelISouth files its application for

in-region long distance authority with the FCC, BellSouth must provide the Commission

with an actual and complete copy of its FCC filing.

8
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On May 7,2001, the Commission entered a procedural schedule for the filing of

written comments addressing BellSouth's compliance with Section 271. Initial

comments were filed on May 31,2001, and reply comments were filed on July 16,2001.

The Commission has received thousands of pages of comments and supporting materials

from BellSouth and interested parties.

Docket No. 7253-U: BellSouth Telecommunications, Inc.'s Statement of Generally

Available Terms and Conditions Under Section 252(1) of the Telecommunications

Act of 1996

On January 22, 1997, BellSouth filed its first Statement of Generally Available

Terms and Conditions ("SGAT") setting forth the terms and conditions pursuant to which

BellSouth would make available interconnection, services, rates and related items

required under sections 251, 252 and 271 of the Federal Act. Sixteen CLECs intervened

in the proceeding and were given a full and fair opportunity to participate. The

Commission opened Docket No. 7253-U to consider the SGAT, and consolidated it with

Docket No. 6863-U for purposes ofmaintaining a single record of the proceedings. After

a hearing and a thorough consideration of the evidence presented, the Commission issued

a 35-page order that rejected BellSouth's SGAT, and set forth the requirements that

would need to be met for BellSouth's SGAT to be approved. The Commission kept the

docket open to review future SGAT filings.

On June 6, 1997, BellSouth filed a revised SGAT with the Commission. The

Commission set a procedural schedule and conducted extensive hearings on the revised

SGAT during the summer of 1997. On October 29, 1997, the Commission issued an

9
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Interim Order allowing BellSouth's revised SGAT to take effect. At the same, the

Commission set forth additional steps that BellSouth must take to further its efforts under

Sections 251 and 252 of the Federal Act. The Commission explicitly provided that

allowing the SGAT to take effect had "no preclusive or precedential effect on any

BellSouth application for interLATA services under Section 271, especially in view of

the additional development needed for such items as OSS electronic interfaces and

performance standards." (Order, at 4). Thus, the Commission made clear that it

intended to stay involved in the development of a competitive market despite the fact

that it was allowing the SGAT to take effect.

Subsequent to the Commission's October 29, 1997 Order, BellSouth made a

series of filings to comply with the Commission's directives. These filings included a

Second Revised SGAT, Contract Service Arrangements, a revised Collocation

Handbook, and BellSouth's Service Quality Measurements ("SQMs"). The Commission

allowed interested parties to submit written comments on BellSouth's Second Revised

SGAT. After extensive review of these comments, the Commission issued its sixty-one

page Final Decision on July 23, 1998, which approved BellSouth'sSecond Revised

SGAT in accordance with Section 252(f) of the Federal Act. However, the Commission

ordered a number of modifications to BellSouth's SGAT, including: (1) adding language

stating that the Commission would continue to monitor the implementation of LNP and

that LNP would be incorporated into SGAT when available; (2) adding language

requiring Commission review of standard licensing agreements and monitoring of the

timeliness of the provision of access to poles, ducts and conduit; (3) requiring the

continued submission by BellSouth of OSS progress reports in Docket No. 8354-U and

10
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the perfonnance measurement reports 10 Docket No. 7892-U; (4) incorporating

procedures for disconnecting resellers; (5) requiring Commission approval of any

changes to BellSouth's SGAT; and (6) requiring that BellSouth notify the Commission in

writing when it determines there is insufficient space available at a certain location to

accommodate a request for physical collocation. In August and September 1998

BellSouth made several filings to comply with the Commission's July 23, 1998 Order.

BellSouth has since filed with the Commission several revisions to its SGAT to

incorporate decisions of the Commission and the FCC.

Docket No. 7061-U: Review of Cost Studies, Methodologies, and Cost-based Rates

for Interconnection and Unbundling of BellSouth Telecommunications Services

In 1997, the Commission initiated a docket to adopt a cost methodology and

establish rates for unbundled network elements and interconnection services. Several pre-

hearing conferences and infonnal workshops were held to review the various cost models

presented by the parties in this case. Numerous data requests were served and answered

by the parties. Fifteen intervenors participated in the hearing, which took place in

September 1997 lasting five days. The transcript (including exhibits) exceeded 6,000

pages, and the Commission entered a 65-page order establishing rates for unbundled

network elements and interconnection services in December 1997, noting that "[t]he

setting of these rates concludes a substantial leg of the journey toward full competition in

the telecommunications marketplace in Georgia." (Order, at 3).

Importantly, the Commission conducted an independent analysis of the evidence

in the case prior to adopting a cost methodology. Ultimately, while the Commission

11
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adopted BellSouth's cost models, it made significant modifications to BellSouth's inputs

in establishing rates consistent with FCC rules. For example, the Commission set an

unbundled loop rate of $16.51, a rate comparable to the FCC proxy rate of $16.09.

Docket No. 8354-U: Investigation Into Development of Electronic Interfaces for

BellSouth's Operations Support Systems

One of the most hotly contested issues surrounding BellSouth's entry into in-

region long distance is the degree to which it is providing nondiscriminatory access to its

ass. Access to ass was one of the main topics of discussion in numerous arbitration

hearings, and in the hearings addressing BellSouth's SGAT during 1996 and 1997. On

October 30, 1997, the Commission issued an order in Docket No. 7253-U directing the

Staff to conduct a technical workshop on ass, including any proposed enhancements,

and to submit a report to the Commission. As a result, the Commission initiated the

above-styled docket for the purpose of further addressing CLEC concerns about access to

BellSouth's ass.

Informal workshops were held in December 1997. CLECs were encouraged to

submit written comments setting forth the enhancements to BellSouth's ass they

believed were necessary. After considering these comments and attending the

workshops, the Commission Staff submitted its Report on December 23, 1997,

identifying approximately 100 aSS-related items that the Staff believed BellSouth

needed to implement. Parties to this docket, including seven intervenors, had the

opportunity to comment on the report.

12
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After receiving these comments, the Commission held a three-day hearing for the

purpose of "discuss[ing] and propos[ing] any necessary enhancements to BellSouth's

operations support systems which will aid entry by competitive local exchange

companies ... into the local market, and to ensure that the systems meet the spirit and the

intent of the Telecommunications Act of 1996." (Order, at 2). The Commission

"focused upon the practical aspects of meeting the spirit and intent of the Act in general,

and in particular the identification of any necessary enhancements to BellSouth's OSS

which will aid entry by CLECs into the local market." (Order, at 4). In June 1998, the

Commission approved the Staff's Report as ''reasonable and appropriate." (Order, at

19).

Once again, the Commission chose to remain involved in the process to ensure

that BellSouth fulfilled its obligations and implemented the modifications the

Commission believed to be necessary to the development of the competition in Georgia.

The Commission also ordered BellSouth to file joint progress reports with the CLECs to

apprise the Commission on the status of each of the issues. Through the end of 1999,

BellSouth held monthly conference calls with the CLECs to discuss progress on each of

the issues. After the conference calls, detailed monthly reports were submitted to the

Commission.

On May 20, 1999, the Commission ordered BellSouth to conduct an independent,

third-party test of the readiness of specific aspects of BellSouth's OSS, and related

electronic interfaces, documentation, and processes supporting local market entry by

CLECs in Georgia. The May 20, 1999 Order specified that the third-party testing should

focus on the following service delivery methods: (1) unbundled network element analog

13
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loops with and without number portability; (2) unbundled switching ports; and (3)

unbundled loop/port combinations. The May 20, 1999 Order also identified the ass

functions to be evaluated and called for normal- and peak-volume testing of BellSouth's

interfaces supporting these functions for resale and unbundled network element services.

On January 12, 2000, the Commission issued an order requiring BellSouth to

include additional third-party testing of aspects of BellSouth's ass supporting local

market entry by CLECs in Georgia. This additional testing, which was developed

following receipt of CLEC comments, included an independent review of: (1)

BellSouth's Electronic Interface Change Control Process; (2) pre-ordering, ordering, and

provisioning of xDSL-capable loops; (3) pre-ordering, ordering and provisioning,

maintenance and repair, and billing of resale services, and (4) processes and procedures

supporting the collection and calculation ofperformance data.

KPMG Consulting, Inc. ("KCI") was retained to conduct the test of BellSouth's

ass. Under the test plan approved by the Commission, KCI filed periodic interim

reports outlining the status of the third-party test. The Commission required that copies

of the interim reports be served on parties in the docket, and parties were given the

opportunity to file a written response to the interim reports. KCI also conducted regular

conference calls in which CLECs were invited to participate concerning the status of the

third-party test. On March 20, 2001, KCI submitted its Final Report, and a hearing was

held on April 30, 2001, in which interested parties were permitted to participate.

Docket No. 7892-U: Performance Measurements for Telecommunications

Interconnection, Unbundling and Resale

14
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In October 1997, the Commission opened a docket seeking input from the

industry on various issues relating to performance measurements for BellSouth.

Numerous CLECs intervened in the case, and the Commission conducted hearings

lasting two days resulting in a transcript exceeding 700 pages in length.

On December 30, 1997, the Commission entered its decision establishing 19

specific performance measurements for BellSouth. The Commission also required that

BellSouth file monthly reports documenting its performance. As stated by the

Commission, "[p]erformance reports will also assist the Commission in continuing to

assess what performance measures are necessary and helpful to the Commission as it

strives to meet its obligations in the environment of deregulation and as competition

continues to grow in the local exchange markets in Georgia." (Order, at 26). BellSouth

began filing performance data with the Commission in early 1998, and began formal

reporting based on the Commission's requirements in August 1998.

The Commission also accepted its obligation to monitor BellSouth's on-going

compliance with the performance measurements. Specifically, the Commission's

December 30, 1997 order established a dispute resolution process for issues relating to

performance measures and reporting. The process provides for joint efforts by the parties

to reach resolution in the first instance and an expedited mediation process before the

Commission if the parties are unable to resolve their dispute.

In June 2000, the Commission initiated a second phase of the docket in order to

refine BellSouth's performance measurements for interconnection, unbundling, and

resale and to establish appropriate enforcement mechanisms. The Commission
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conducted hearings in which numerous CLEC intervened and presented testimony. The

hearings lasted four days resulting in a transcript exceeding 1,100 pages in length.

On January 12, 2001, the Commission entered its order establishing new

perfonnance measurements for BellSouth as well as identifying the applicable benchmark

or retail analog against which BellSouth's perfonnance would be judged. The

Commission adopted a number of measurements proposed by CLECs. The Commission

also adopted a comprehensive enforcement plan comprised of three levels: Tier I

enforcement mechanisms, which are triggered when BellSouth fails on anyone of the

Tier I measurements for a particular month and which results in penalties paid directly to

the individual CLECs; Tier II enforcement mechanisms, which are triggered when

BellSouth fails at the CLEC aggregate level on anyone of the Tier II measurements for

three consecutive months and which result in fines paid to the State; and Tier III

enforcement mechanisms, which requires that BellSouth discontinue marketing long

distance service in Georgia until such time as BellSouth's perfonnance improves. Under

the Commission's plan, enforcement payments are capped at an amount equal to 44% of

BellSouth's net revenues in Georgia, which equals approximately $340 million.

On August 24, 2001, the Commission established a procedural and scheduling

order for the six-month review of Commission approved perfonnance measures. The

Commission will hold a collaborative workshop to modify the enforcement mechanisms,

SQMs and applicable analogues and benchmarks as deemed necessary by the

Commission.
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Docket No. l0692-U: In re: Generic Proceeding to Establish Long-Term Pricing

Policies for Unbundled Network Elements

This docket was initiated in May 1999 in order to establish long-tenn pricing

policies for combinations of unbundled network elements and to establish recurring and

nonrecurring rates for certain combinations. Testimony was filed and hearings were held

in July 1999, and the Commission issued its order on February 1,2000 establishing both

the combinations of unbundled network elements BellSouth is obligated to provide and

the rates at which they must be provided. Specifically, the Commission held that

BellSouth must provide any combination of elements that are "ordinarily combined" in

BellSouth's network. The Commission also held that such combinations must be

provided either at the rates set by the Commission for the combinations priced in the

docket, or at the sum of the stand-alone prices of the network elements, which make up

the combination or combinations that were not specifically priced by the Commission in

the docket. As a result of the Commission's decision in this docket, the recurring rate for

the loop-port combination in Georgia is $14.34. In such geographically dense areas as

Atlanta, the recurring rate for the UNE-P is only $12.59.

Docket No. 11900-U: In re: Investigation of BelISouth Telecommunications, Inco's

Provision of Unbundled Network Elements for the xDSL Service Providers

In March 2000, the Commission opened this docket to examine BellSouth's

provisioning of unbundled network elements to CLECs that provide DSL and other

advanced services' in Georgia. The Commission conducted workshops in which
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