(OfTicisl Form 1) (9/97)

FORM 81

United States Bankruptcy Court
District of Delaware

OO~ 3/70(6ms

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
PageNet. Inc.

Name of Joint Debtor (Spouse) (Last, First, Middie):

All Other Names used by the Debtor in the last 6 years (include
mammied, maiden, snd trade names):

entities Incorporated herein by reference.

See attached list of other names used by the Debtor and affilisted

All Other Names used by the Debtor in the last 6 years (include married,
maiden, and trade names):

Soc. Sec./Tax I:D. No. (if more than one,suate all):
62-156-058%4 C

‘Soc. Sec/Tax 1.D. No. (if more than one, state all):

Street Address of Debtor (No. & Street, City Suate & Zip Code):
3322 West End Avenue, Sulte 201
Nashville, Tennessee 37203-1071

Street Address of Debtor (No. & Street, City Suate & 2ip Code):

County of Residence or of the
Principal Place of Business: Davidson County

Counry of Residence or of the
Principal Place of Business:

——————

Mailing Address of Debror (if difTerent from street address):

¢/o Paging Network, Inc. :
14911 Quorum Drive
Dallas, Tevas 78240-7899

Mailing Address of Debror (if difTerent from street address):

Locauon of Pancipal Assets of Business Debior
(if different from street address above):
SAME

Venue (Chech any applizable boa)

Infermation Regarding the Debtor (Check the Applicable Boxes)

B Debior has been domiciled or has had a residence. principal place of business, or principal assets in this District for 180 €3y s immeliaiely
preceding the daie of this pesition or for Jonger past of such 180 days than in any other District.
B There is 2 bankrupicy case concemning debtor’s affiliate, peneral pariner. or pantnership pending in this District.

Tspe of Debtor (Chech all boves thatapply)

Chapter or Section of Bankruptey Code Under Which

T Indiidians) 0O Railread the Petition is Filed (Chech one bov)
8 Comeraton O Ssiwochbrohe ‘
- P;-'-:c-a‘-: 0 Commo"mrB-o'».:r O Chaprer7 B Chaprer i} C Craprer 12
; Oker T e O Chzpierd D Chapter 12
- [T Sec. 304 - Case ancillary 10 foreign prozeeding
Nature of Debts (Check one box) Filing Fee (Chezk one bov)
{ Consumer Non-Business 8  Business 8 Full Filing Fee snached
- O Filing Fee 10 be paid in instaliments (Appheable to indinidaals o
Chapter 11 Small Business (Check all boxes that apply) Must antach signed application for the count’s consideration
O Debior is 3 small business as defined in 11 L'S.C. § 101 cenifying that the dedtor is unadle 1o pay fee enceptin1nst
O Debtor is and elects 1o be considered a small business under 11 Rule 1006(b). See Ofiicial Form No. 3.
U.SC & 112(e) (Optional)
Statistical’Administrative Information (Estimates only) B THIS SPACLISFORUCC.RT L300
B Debior estimates that funds will be svailabie for distribution 10 unsecured creditors. 3::_"
O Debior estimates that, after any exempt property is excluded and administrative expenses paid, there ~:
will be no funds for distribution 10 unsecured creditors. <.
Estimated Number of Creduors® 118 1649 50-99 100-199  200-999  1000-0ver N
' 0 D O D D . :
* Consolidated for Paging Network, Inc snd its subsidiaries T =
Estimated Assens * s -
$010 380,001 10 $100001 10  $300.00110  $1.000.00110  $10.000.00110  $50.000.001  More than . ="
$50,000 $50.001 $900,000 $) millon $10 mullon $50 milhon $100 million  $100 milhon i" o ¢ 3
&) D a 0 o O n RS =
* Consolidated for Paging Nerwork, Inc. and its subsidiaries
Esumated Dedus®
0w $40.001 w0 $100.001 10  $500.00) 10 $1.000.001 10 $10.000.00110  $50.000.001  More than
$50.000 $40.001 10 3500.000 $1 million $10 mullion $50 million S100milhion  $100 million
] 0 O O O O D ]
* Concalidated for Pacine Netnerk Inc and nc cubaidiancs

(Official Form 1) (9/97)

WPJ: 5228598 .1



Where Filed- N/A

Voluntary Petition Name of Debtor(s): FORM 81, Page 2
(Tris page musi bc complcted and filed in every case) PageNet, Inc.

Prior Bankrupicy Case Filed Within Last 6 Years (If more than one, arach additional gheet) .
Location Case Number: N/A Date Filed: N/A

Pending Bankruptcy Case Filed by any Spouse, Partner or AfTiliste of this Debtor (If more than one, anach sdditional sheer)

Signature(s) of Debtor(s) {Individual/Joint)
1 declare under penaliy of penyury that the information provided in this petition
is true 3nd correct.
[} petitioner is an indinidual whose debts.are primarily consumer dedts and has
chasen to file under chapter 7] 1 am aware that | may proceed under chapter 7,
ti 12 0r 13 of utle 11, Unned Siates Code. undersiand the relief available
under each such charier, 3nd choose 10 prozeed under chapter 7.
1 reqaes: relief i accordanse wuk the shaper ofutle 11, Unued Siates Code,
spesified 10 this pet:tion :

X

diptalele s Wl

Name of Debior: See attached list of affi)iated entities incorporsted] Case Number: As Filed. Daie Filed: Same
herein by reference. U .
Disirict: Same Relationship: Parent/Directoror } Judge:
Indirect Subsidiary
Signatures . o

Signature of Debtor {Corporation/Partnership)
1 declare under penahty of penury that the information provided in this petition is
true and correct, and that § have been authorized io file tus petition on deXa!lof
the debtor.

The debtor requests in accordance with the chapter ofvitle 11, Us:zed Su2tes
Code. spezified in this peution.

Julian g Castelli
Tinec hame o Auihonzed InCivisudl

Vice President

Titic o1 Authonzed 1adividaal

Yo

Date Y

Prnnies Name of Alome) (ST Wedions)

Young Conawas Stargatt £ Tavlor. LLP
Fire Name

1100 N Alarbet Street. Wilmineton Trust Center
ASSC

Wilmingion. DE 19801

302-8°16600
Telepnone Sumber

Usdfos

vae

Exhibit A
{To be completed if debror is required 1o file periodic reports (e.g.. forms 10K
and 10Q) wh the Securrues and Exchange Commission pursuant 10 Section 13
or 15(d) of the Secunises Exchange Act of 1934 and is requesung rehef under
chapter 1)

3 Extibut A is antached and made s pan of this petition,

Exhidbit B

(To be completed if debtor is sn individus] whose debts are primarily consumer
debis) 1. the snomey for the petitioner named in the foregoing petition, declare
that 1 hase informed the petitioner that [he ot she] may proceed under chapter
7,11, 12, ot 13 of uile 11, Unired Sutes Code. and have explained the relief
svailable undet each such chapuer.

X

S:pratere ol Attomey for Dedlons) Date

Signature of Non-Attorney Petition Preparer

Teemfy that Tama bashrupesy pertion preparer as defimedin 1D U S C §110.
that | prepared this dosument for compensanion, and tha: ) have pronidsling
Cedior with a copy of thus dosument.

Priated Name o1 Baanmupiey Peuuon Prepaier

Sodia Secunty Number

A3Iess

NIMEs 3N JOS1AL DEIURY AUMIBETS 0; 305 OLNEL 1IR3V ISL3. 5 WS
prepared or assisied in prepanng this dovument.

1f more than ofie person prepared this document, srach sdditional sheets
conforming to the sppropnate ofTicial form for each person.

X

Signature of Bankruptcy Petiion Preparer

Dae

A bankruptoy petition preparer’s failure 10 comply with the provisidns of ut!
and the Federal Rules of Bankrupicy Procedure may result 1a fines Of
imprisonment or bath 11 U.S.C. $110, 18U SC. §150.

WP : 522859 . 1

56¢




(Official Form 1) (9/97) 0D -3I4L ((:MS)

FORM B United States Bankruptcy Court -
District of Delaware Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle): Name of Joint Debior (Spouse) (Last, First, Middle):

Paging Network of Americs. Inc.

All Other Names used by the Debtor in the last 6 years (include All Other Names used by the Debtor in the last 6 years (include married,

mamed. maden, and trade names): maiden, and trade names):

See sttached list of other names used by the Debtor and afTilisted
entities incorporated herein by reference.

Soc. Sec.Tax 1.D. No. (if more tha 3 . vo. (i , ):
75.389.0299 n °“fv e all) Soc. Sec./Tax 1.D. No. (if more than one, state all)

Sireet Address of Deblor (No. & Sreet, City State & Zip Code): Street Address of Debtor (No. & Street, City State & Zip Code):
¢/o Paging Network, Inc. ’
14911 Quorum Drive

Dallas. Teass 75240-7599

Counl)' of Residence qf of the i Cognfy of Residence or of the —
Prinzipal Place of Business: Dallas Countv Principal Place of Business:
Mailing Address of Debtor (if different from streer address): Mailing Address of Debior (if different from sireet address):

¢'o Paging Network, Inc.
14911 Quorum Drive -
Dallas, Teany 75240-7599 : -

Lesaton of Pnnaipal Assets of Business Debtor
(f d:Weren: from sirect address above) Same

Information Regarding the Debtor (Check the Applicable Boxes)
Venue (Chedh any apnhizable bov)
B Dorior has been domisiled or has kad 3 residence. principal place of business. or principal assets in this Distrist for 183 2y s immediziely
preceding the 2ate of thus peniticn or for longer pam of sueh 180 days thar in ary other Distnict

8 Trere1s 3 Pazinpioy case roncerning debior's affiliate. peneral pamtner. or pantnessk:p nending in this Distnict

Trpe of Debtor (Chech all boves that apply) Chapter or Section of Banhruptcy Code Under Which
O 1ranadeans O Railread the Petition is Filed (Chech cne dov)
8 Comperanon O ‘s:ockbroner
- . ) . O Chapeers ® Chapier 11 C Crapiez 13
w— Pamnesship D Cemmoadiny Broker oot - )
= Ouer : O Crapuer 9 O Chapter 12
— O Se: 304 - Caseancitlany to foreign prosecding
Nature of Debts (Check one bon) Filing Fee (Chech one bov)
— Consumer Non-Business ®  Business 8 Full Filing Fee attached
a Filing Fee 1o be paid in installments tApploabie 10 mdvidoals onhy
Chapter 11 Small Business (Check all boves thatappis) Mus: attach signed apphcanon for the count’s cons on
O Dex:or s a small business as defined in 11 U S.C. $ 101 cerufying that the dﬂ“\”_“ unable 10 pay fee exce;: AT
L Debos s and eiests o be considered a smal! business uader 11 Rule 1006b) See Official Form No. 3.
USC §112te) (Opuonaly
Statistical’ Administrative Information (Estimates only) TS SPalL 1S u:a SO.RTLETNA
8 Debior esumates that funds will be available for distribution 1o unsecured creditors. J L
. . P . . U ‘
O Debior estimates that, afier any exempt property is excluded and administrative expenses paid, there T - r
will be no funds for dmtribution 10 unsecured creditors. O -
Estimated Number of Creditors® 115 1649 1099 100.199 200999 1000-oer P --
, O DO D O O s L
* Consalidated for Paging Network. Inc. and its subsidiaries ' o -
Esumated Assess ® o .
e $30.001 10 3100 001w 5500.001 w $1.00000t 10 310000001 $50.000.001  Morethan L °
$50.000 $50.001 10 $300.000 $V msll $10 mull $50 mull $100 million  $100 millon ; . P
D D m] ] O O . - —
* Consolidated for Paging Nerwork, Inc. and its subsidianies. . .
Estimated Debts®
$01 $50.00¢ 10 10000110 $400.000 10 $1.00000110  $10.00000L10  SAC.OMLOM  Morethan
$40.0%0 $40.001 10 $800.000 $1 madlion $10 million $40 miihon S miiion  $100 milion
D 0 0 O O D O .
* Concalidated far Pagsiae Netwerh Ine and it suheidianiee
(Official Form 1) (9/97) -

WP3: 522864 . 1 ) 5662



Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s): FORM B1, Page 2

Location
Where Filed: N/A

Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, attach additional sheet)

Date Filed: N/A

Paging Network of America, Inc. g
|
Case Number: N/A .

Name of Debtor: See sttached list of affiliated entities incorporated
herein by reference. ’ "a

Pending Bankruptcy Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, snach additiona) sheet)

Case Number: As Filed. Date Filed: Same

Distrist: Same

Relationship: Pareat/Directoror | Judge:

Indirect Subsidiary )

Signature(s) of Dedtor(s) (Indiridual'Joint)
I declare under penalty of perjury that the information prosided in this petition
is true and correct. :
{If peutioner 1s 37 1ndiv idual whose debdrs are primarily consumer debts and has
chasen 1o file unde: chaper ) [ am aware that 1 may proseed under chaprer 7,
11,120t 13 ef t:tle 11, U'nited States Code. understand the rehief as ailable
under each suoh chapter. and choose to proceed uader chapter 7.
Lregaessrelel s assordanse wak the chapier ofutie 11, United States Code,
speaified 12 tho poiioe

X

Spndie’

Signatures

Signature of Debtor (Corponﬂon!?armenhipv)m. “‘
| declare under penalty of perjury that the information provided 1a this peuios is
wrue and correct, and that | have been authorized 1o file this petuo= on behalf of
the debior. )

The dedlor requests in accordance with the chapter of title 11, United Siaves
Code, specified in this peunon.

James L. Pauon. Jr.
Joel A W\ aire
Prnied Name ol Audmey 107 DeSions)

Youne Conawas Stargstt & Tavlor. LLP
Firm Name

1100 N Narket Street. Wilminrton Trust Center

ety
Wilminston, DE 19R0)

302-871-6600
Teiephone Namder

RIECA

On
Date i

Exhibit A
{To be completed 1f debior is required 1o file periodic reponts (e.g., forms 10K
and 10Q) with the Securities and Exchange Commission pursuant to Section 13
or 15(d) of the Securities Exchange Act of 1933 and is requesting relief under
chapter 11) :

O Exhibit A is sttached and made s pan of this petitien

Exhidbit B

(To be completed 1f debior is sn individual whose debis are primarnily consumer
debis) 1. the sttomey for the petiioner named 1n the floregoing petition, declare
that | hasve informed the petinoner that [he or she] may proceed under chapler
7,11, 12,01 13 of utle §1, Unned States Code, and hasve evplained the relief
svailable under each such chapter. *

X

Sigratute of Anormes for Debions) Date

X Julian B. Castelli
TER ® - rialed Name 61 Authonzed Indnvidea.
R N R A R
Vice President
- - - T 0 AuiaOn2es InSivIS4dl
PEWTIANE N TITS G RUTEPTESENIES T ahid Ty o . A
7L}\{ lbi
- Dae
C e
Signature of Attorne) Signature of Non-Attorney Petition Preparer
X Peemudy thai [ am 3 banlemupioy petinion prepacer a:
BN IR S IR thar | prepared this dosument for compensansn, 3nd that

debior with 3 copy o this dosument

Pnsied Name ol Bararipuwy Pellca Prepater

SO0l decuniy Nemoer

Addtess

Petived.y Wiy

NAMes 30 DN dESnily Aumders O 3 Cingt
' prepared or assisied in prepannag this dovument:

1f more than one person prepared this document. anach additienal sheess
conforming 1o the appropnate official form for each person.

X

- Sipnature of Bankruptey Penuon Preparer

Date

1

A bankrupisy petition prer;m‘s failure 10 comply wizh the provigsons 07 tle
and the Federal Rules of Bankruptey Procedute may result in fines or
impnsonment orboth 11 USC. §110,18U'.S C §156

WPJ - 52286< .1

566<:




J(OfTicial Form 1) (9/97)

0o - 3143 (6ms)

FORM 81 United States Bankruptey Court
District of Delaware

Voluntary Petition

Name of Debtor (if individual, enter Lasy, First, Middle):
Paging Network of Colorado, Inc.

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 6 years (include
married, maiden, and trade mames):

entities incorporated herein by reference..

See sttached list of other names used by the Debtor and afTiliated

All Other Names used by the Debtor in the last 6 years (include married,
maiden, and trade names): :

Soc. Sec/Tax I.D. No. (if more than one, state sli):
84-120-8036 "

Soc. Sec/Tax LD. No. (if more than one, staie all):

Street Address of Debtor (No. & Street, City Sute & Zip Code):
6300 South Syracuse, Suite 5§50
Englewood, CO 80111

Street Address of Debtor (No. & Sireet, City State & Zip Code):

County of Residence or of the
Principal Place of Business: Arapshoe County

Counry of Residence or of the
Principal Place of Business:

Mailing Address of Debtor (if difTerent from street address):

c/o Paging Network, Inc.
14911 Quorum Drive
Dallas. Texas 75240-7599

Mailing Address of Debtor (if different from street address):

Location of Principal Assets of Business Debor
(if different from street address above):
Same

Venue (Check any applicable box)

B There is a bankruptcy case concerning dedtor’s affiliate. gencral

Information Regarding the Debtor (Check the Applicable Boxes)

B Debtor has been domiciled or has had a residence. principal place of business, or principal assets in this District for 180 days immediately
preceding the date of this petition or for longer part of such 150 days than in any other District.

paniner, or paninership pending in this District.

Type of Debtor (Check all boxes that apply)

Chapter or Section of Bankruptey Code Under Which-

O Individual(s) D Railroad the Petition is Filed (Check one box)
B Corporation O Stockbroker
. ]

O Pannership O Commodiry Broker D Chapter 7 Chapter 11 O Chapter 13
O Chapter9 O Chaprer 12

O other . . ,
{0 Sec. 304 - Case ancillary 1o foreign proceeding

Nature of Debts (Check one box) Filing Fee (Check one box)
O Consumer Non-Business 8 Business Full Filing Fee anached

Om

Chapter 11 Small Business (Check all boxes that apply)

O Debror is a small business as defined in 11 U.S.C. § 101

3 Debior is and elects 10 be considered a small business under 11
U.S.C. § 112(e) (Optional)

Filing Fee to be paid in instaliments (Applicable to individuals only
Must attach signed application for the count’s consideration
certifying that the debtor is unable to pay fee except in instaliments.
Rule 1006(b). See Official Form No. 3.

O O 8] a m]

* Consolidated for Paging Network, Inc. and its subsidiaries.

StatisticaVAdministrative Information (Estimates only) THS t_?:‘t IS FOR gu LsEONY
@ Debtor estimates that funds will be available for distribution to unsecured creditors. g - ~
3 Debior estimates that, sfter any exempt property is excluded and adminisirative expenses paid, there S -—
will be no funds for distribution to unsecured ceeditors. - oE .
Estimated Number of Creditors® 1S 1649 099 100199 200999 {000-over o 5 o
* Consolidated for Paging Network, Inc. and its subsidiaries. 25 -
Estimated Assets ® bl e
3010 $50001w  $10000110  $500.00I%  $1.00000iw  $10000.001m $30.000001  Morethen =
$50000  $50.001 $500.00 $1 million $10 million $30 million $100million  $100 millica L

a O s

Estimated Debis ®

O 0 = O o

* Consolidated for Pagine Nenwork. Inc and its subsidiaries

$0 10 $50.001 w0 $10000110  $500.001w  $1.00000110 5100000010  $50,000.001  More than
$50.000 $50.001 t0 $500,000 $1 million $10 million $50 million $100 miilion  $100 million

a D ]

WPJ: 522866 . 1




(Official Form 1) (9/97)

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s): FORM B1, Page 2

Paging Network of Colorado, Inc.

Location
Where Filed: N/A

Prior Baakruptcy Case Filed Within Last 6 Years (If more than one, aftach additional sheet)

Case Number: N/A Date Filed: N/A

Pending Bankruptcy Case Filed b) any Spouse, Partoer or Affiliate of this Debtor (If more than one, astach sdditional sheet)

Signature(s) of Debtor(s) (Individual/Joint)
1 declare under penalty of petjury that the information provided in this petition
is true and correct. - -
[If petitioner is an individual w hose debts are primarily consumer debus and has
chosen to file under chapter 7] | am aware that | may proceed under chapter 7,
11,12 or 13 of title 11, United States Code. understand the relief available
under each such chapter, and choose to proceed under chapter 7. .
I request reliefl in accordance with the chapier of title 11, United States Code,
specified in this petition. .

Name of Debtor: See attached list of afMiliated entities incorporated] Case Number: As Filed. Date Filed: Ssme
herein by reference.
District: Same Relationship: Pareat/Directoror | Judge:
Indirect Subsidiary
Signatures o

Signature of Debtor (Corporation/Partnership)
1 declare ynder penalty of petjury that the information provided in this petition is
true and correct, and that | have been suthorized to file this petition on beks!f of
the dedtor.

The debtor requests in sccordance with the chapter of title 11, United Suates
Code, specified in this petition.

Siga3lure Ot AlOMme) 197 DEbIons)
James L. Pation, Jr.

Joet A, \Waite
Pnnied Name ot Aliomey lor Dedlons)

Youne Conawav Stargatt & Tarvlor. LLP
Firm Name

1100 N. Market Street. \Wilmington Trust Center
Address

Wilmiagton, DE 19801

302-571-6600

TeIcphoncNurkr
iMle -

Dae !

Exhibit A
(Te be compleied if debtor is required 1o file periodic reponts (e.g., forms 10K
and 10Q) with the Securities and Exchange Commission pursuant to Section 13
or 15(d) of the Securities Exchange Act of 1934 and is requesting relief under
chapter 11)

3 Exhibit A is arached and made  pan of this petition.

Exhidbit B

(To be completed if debior is an individual whose debts are primarily consumer,
debu) |, the attomey for the petitioner named in the foregoing petition, declare
that | have informed the petitioner that (he or she] may proceed under chapter
7,11, 12. or 13 of title 11, United States Code, and have explained the reliel
available under each such chapter.

X

Date

Signature of Anorney for Debtor(s)

X

dignalure 01 Ledior 3
X Julian B. Castelli

Stgnature o Joint Destor - mated Name of Authonized [ndi dual

Vice President
TP IINE Numder (3l NOLIEpresented €y 31OME) .} Tule ol Au‘iw"“a fndiviawal
|2\
O Late” '
Signature of Attorney Signature of Non-Attorney Petition Preparer
| cenify that | am a bankruptcy petition preparer as defined in 11 USC. § 110,
yYp

that | prepared this document for compensation, snd that ] have provided the
debtor with 3 copy of this document.

Pnnied Name ol Bankrupicy Pettion Freparet

SoC1al Secunty sumber

Adaress

Kames and 50c13] Secunly NumMbers of 811 OtheT INAINIGWaLs who
prepared or assisied in preparing this document:

If more than one person prepared this document, attach additiona! sheets
conforming o the sppropriate official form for each person.

X

Signature of Bankruptey Petition Preparer

Date

A bankeupicy perition preparer's failure 1o comply with the provisions of title
and the Federa! Rules of Bankrupicy Procedure may result in fines of
impriconment orhath 11 USC $HIOIRUISC K186

WP3: 522866 .1
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(OfTicial Form 1) (9/97)

O 0 -3MY (6M3)

District of Delaware

FORM 81 United States Bankruptcy Court

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
Paping Network of Michigan, Inc.

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 6 years (include
mamied, maiden, snd trade names): ta

See sttached list of other names used by the Debtor and sffilisted
entities incorporated herein by rtferem:e

All Other Names used by the Debtor in the last 6 years (include mamied,
maiden, and trade names):

Soc. Sec./Tax 1.D. No. (if more than one, state all):
75-190-5024

Soc. Sec/Tax 1.D. No. (if more than one, state all):

Street Address of Debtor (No. & Streer, City State & Zip Code):
33533 West 12 Mile Road, #300
Farmingpton, Hills. Michigan 4833)

Street Address of Debtor (No. & Street, Ciry State & Zip Code):

County of Residence or of the
Principal Place of Business: QOakland County

County of Residence or of the
Principal Place of Business:

Mailing Address of Debior (of dnffcrem from street address):
¢/o Paging Network, Inc.

14931 Quorum Drive

Dallas, Teaas 7542407599

| Mailing Address of Debtor (if difTerent from street address):

Locanen of Princrpal Asset of Business Debtor
uf difTerent from street address above):
SAME

Venue (Che kany ap luzble bov)

Information Regarding the Debtor (Check the Applicable Boxes)

prec:.m; the daie of this petinon or for l01g=r p:n of suzh 180 days thax in any other Distnict.
§  There s a bankrupioy cdse conzerming debior's affiliate. general pamnze, or pantnershin pending in thus Dustrict

Type of Debror (Chech all boves that apply)

Chapter or Scction of Bankruptes Code Under W hich

Chapter 11 Small Business (Check all boves that appl))

0] Debicris a smal! Business as defined sn 11 U.S.C. § 101

O Debior is and elects 1o be considered 3 small business under 11
U.SC & 112e)(Optional

T pndiadazls) 0O Rulraad the Petition is Filed (Check one bony
L] moranen i shh
- gf-"-,"-f-':“-::‘ EC: z‘:m:n;::irs.-o;er o Crapier ™ 8 Chapuer 1 C Crapiez sz
T Other : O crapierd O crapeesi2
D Sec 3. Caseannllan 1 fw es proceeding
Nature of Debts (Chech one boy) Filing Fee (Chech one bovy
O Consume: Non-Business ® Business Full Filing Fee anached

a'y e

Filing Fee 10 be paid in installmen:s (Apphasble 1o mdniloais o )
Must atuach signed apphication for the coun’s cons:deraisd
cerufying that the debior 1s unable 1o pay fee excepin :.-.s:.:.;:.-.:.-.:s
Rule 1006(b). See Official Form No 3

D.

\

Statistical' Administratise Informstion (Estimates only)

@ Debior estimates that funds will be available for distribution 10 unsecured creditors.
D Debtor estimates that, after any eaempt property is excluded and administrative expenses paid, there

TR SPATL B bt dv L RT o2 U NY

will be no funds for distribution to unsecured creditors. :.i‘ i r%__i‘

Esumaied Number of Creduons® 18 1649 50-99 100-199 200999  1000-over T ~

O O D @] O L < s -

* Consolidated for Paging Network. Inc. a4 its subsidiaries. e r
Estimated Assets ® .
S0 10 $30.001 10 $10000110  $50.0010  $1.000.0011  SI0O0000110  $50,000.001  More tan ~

$50.000 $30.0C1 w $500.000 $! million $10 molion $50 milhon $100 mitlien  $100 millvon . .
D O 0 ) s O O . -

® Consolidated for Paging Nerwork, Inc. and its subsidiaries. i= =

[ by

T {2

Estimated Debts ®

O 0 O O O
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Voluntary Petition
(This page must be compleicd and filed in every case)

Name of Debtor(s): FORM B1, Page 2

Paging Network of Michigan, Inc.

Losation
Where Filed: N/A

Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, srach additional sheet)

Case Number: N/A Date Filed: N/A

Name of Debtor: See attached list of afTiliated entities incorporated
herein by reference. L

Pending Bankruptcy Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, anach additional sheet)

Case Number:  As Filed. Date Filed: Same

Disinst: Same

Relationship: ParentDirector or | Judge:

Indirect Subsidiary

Signature(s) of Debtor(s) (IndividualJoint)
1 declare under penalty of penury that the informanion provided in this petition
1s true 30d corredt
(17 pettioner 15 an individual whose debts are primarily consumer debis and has
chosen 10 file under chapter T] 1 am'sware that | may proceed under chapier 7,
11,120 13 cfuzle 11, Unued S:ates Code. understand the relief as ailable
under each susk Shapter. and choose 1o proceed under chapter 7.
Prequestrelefim asenndanse withthe chapier of tle 11, United States Code,

spediledan i,

X

~ Signatures

Signature of Debtor (Corporation/Partnership)
1 declare under penalty of perjury that the information provided in ths pet:iian s
true and correct, and that | have been suthorized 1o file this peution on belalf ¢!
the deblor.

The debtor requests in accordance with the chapter of title 11, Urited S:aies
Code. specified in this peution.

S naX Gl

James L. Purton, Jr.
Joel A Waire
PrRoicl N3me O ALy 127 Dt

WIS Wt LCTON)

Yauns Conavway Starpatt & Tavlor. LLP
b Name

1100 N Marbket Street. Wilmineton Trust Center
ASlrr

Wilmineton. DE 19801

302816600
Teieprone Numoer

UQ_QU!Q\
Exhibit A -

(To-be completed if debtor is required 1o file periodic repons (e §., forms 10K
ané 10Q) with the Secunues and Eachange Commission pursuant 10 Section 13
or 15(d) of the Secunues Eachange Act of 1934 and 18 requesting relief under
chapter 11)

O Eukibu A s atached and made s pan of this peritien
ExbhibitB

(To be completed if debtor is an individual whose debts are primarily consumer
debis) 1, the attorey for the peutioner named in the foregoing petition, declare
that | have informed the petioner that [he or she] may proceed under chapier
711,12 0 13 of mtle 11, United Suates Code, and have explained the relief
srvadable under each such chapier.

X

Sip=aia1¢ o Asomes for Dedronst Dste
¢ )

D plalare i I
X Julian B. Castelli ‘
T - - Prinied Name of Authonized Indv s
LY IO KR
Vice President
— - TIe ©) AinOTIZES Ine-d lwwds
F.ETo78 NORIDUI LI LT ICTIEN IS Ty SLOTREY ) ‘
j[?‘i Qe
et
sl // -
/ ignatyre of Attorny Signature of Non-Attorney Petition Preparer
X ‘ Peem:fvamat lam a baskmupioy peungaprepacerasdefinedan 1L 8O 2002
1hat | prepared this document for compensanen. 3ndtRal I e per oot

debior with a eopy of this document

Printed Name of ganan il Peulion rrepater

90:.20 desuriy mumbder

Address

N2MES 3038 DA, DESUTNY BamICTH Ol da SNl INSivieLd F WIS

prepared or assisted 12 prepaniag this document.

1f more than one person prepared this dacument, arach addinonal sheets
conforming 1 the sppropriate official form for each person

X

Signature of Bankrupwy Peution Preparer

Date

A bankruptey pesition preparer’s failure 10 comply with the provisions Sutle 1t
and the Federal Rules of Bankrupicy Provedure may tesultas fines or
impmanmearpe bkt PR EC S0 ISLU°QC 14
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FORM B1 United States Bankruptcy Court Vol Petiti
District of Delaware cluntary Fetition

Name of Debtor 6f individual, enter Last, First, Middle); . Name of Joint Debior (Spouse) (Last, First, Middle):

Pagine Network of San Franciseo, Inc.

Al Other Names used by the Debior in the last 6 years (include All Other Names used by the Debtor in the last 6 years (include mamied,

mamed, maiden, and trade names): maiden, and trade names):

See attached list of other names used by the Debtor and sfTiiated
entities intorporated herein by reference.

Sos. Sec..Tas 1.D. No. (if more than on’é. state all): Soc. Sec./Tax I.D. No. (if more than one, state all): . |
04-27%-6281 ’ .

Street Address of Debtor (No. & Street, City Suate & Zip Code): Street Address of Debior (No. & Street, City State & Zip Code)
1820 Gstewsy Drive, Building 3, Suite 200
San Mateo. Californis 94404

County of Residence or of the Counry of Residence or of the :
Pnincipal Place of Business: San Mateo County Principal Place of Business: '
Mailing Address of Debtor (if different from street address): Mailing Address of Debior (if different from street address):

c’o Paging Network, Inc. L

14911 Quorum Drive
Dallas. Teaas 78240

Location of Pringipal Assets of Business Debtor
uf &iffeseni rom sireet address above):

SAME
information Regarding the Debtor {Check the Applicable Boxes)

Venue (Check any applicable bon) ‘

B Debior kas bezn domustied or has had 3 residerze. principa! place of business, or principa! assets in this District for 180 davs immediately

preceding the Saie of thes penition or for longer par of such 180 days than in any other Disinict.
B Therers 2 bamioupicy c3se concerning detiors afitliate, genera! paniner. or panaership pending in this Disingt
Type of Dedtor (Chesh 3l boves that apphy) Chapter or Section of Bankruptey Code Under Which
C 1ndinidoans) D Railraad the Petition is Filed (Check one boa)
8 Comporzuon T swckbroker ]
— P;-,:'"“--\ O Commods Broier O Chapeer? B Craper 11 T Chapier 13
.:, 0--.' e B O Chaprerd C Crapreriz
= T Sec 30 - Case ansillan 10 forergn procesd.n;
_ Nature of Debts (Chzok ene bov) Filing Fee (Chech one bov)
T Cozsumer Non-Business % Business B FyllFiling Fee antached
0 Filing Fee 10 be paid sn instailments (Apphicable o andinid2als oahy)
Chapter 1] Small Business (Chech all boxes that apply ) Must anazh signed application for the count’s consideration
O Debioras a small business as defined in 11 U.S C. § 101 cerufving that the debtor is unable 10 p3y fee excey: in insialiments
O Detioris and elecis 1o be considered a small business under 11 Rule 1006(b). See Offizial Ferm No 3.
USC S 1121 (Oxio=aly
Statistical Administrative Information (Esumates oaly) . T STATEIEFOALO.RT L3 3N
B Debtor estimates that funds will be available for distridution to unsecured creditors.
O Debtor estimates that, afiet any exempt property is excluded and administrative expenses paid, there . e
will be no funds for distribution 10 unsecured creditors. el Land -
. - - . -~
Esumated Number of Credion® INE) 1648 50-99 106-19% 200999  1000-crver Los -—
] O 0 O D s L
* Consolidated for Paging Nerwork. Inc. and its subsidiaries. ¢ = )
Esumated Assets ® -, oy
$Ite $4ilekito SI00(2 0 $40.001 00 $1.0000CI10  SI0000001 1 $M.000.000  More than . .
$50.000 S8l S0 $1 million $10 millica 340 mullion $100 mulivon  $100 mullion . -
D O D D D 0 u] . A
* Consolidated for Paging Network. Inc. and its subsidiaries. : =, =
Esumated Dedts ®
$010 $40.09 10 $100.001 10 $400.001 10 $1.000.001 10 31000000110  540.000.001  Morethan
$50 000 L0 RN $400.0°0 $1 mdlion S0 mithion $50 millien SIN mitison  SIO0 mulhion
O 0 D 0 0 O D s
® Cancnatidatsd far Pasina Nemwped Inc a=d e ephaidiynics
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Voluntary Petition
{This page must be compleicd and filed in every case)

Name ochPlor(s): FORM B1, Pa;e:
Paging Network of San Francisco, Inc.

Location

Where Filed: N/A

Prior Bankruptcy Case Filed Within Last 6 Years (if more than one, srtach additional sheet)

Case Number. N/A Date Filed: N/A

Name of Debior: See sttached hsl of lmlmed entities incorporated
herein by reference.

Pending Bankruptcy Case Filed by any Spouse, Partner or AfTiliate of this Debtor (If more than one, atiach additional sheez) |

Case Number: As Filed. Date Filed: Same

District: Same

Relationship: Parcntmmctor or | Judge:

Indirect Subsidiary

Signature(s) of Debtor(s) (Individual/doint)

1 declare under penalty of peruny that the information provided in this petition
15 true and correct
[If penisiorer 1s an individual w hose debis are primarily consumer debts and has
chosen o file unde: chapter 7} 1 am aware 123t | may proceed under chapier 7,

15, 12 0r 13 ofntie 11, United States Code. understand the rehef available
under eash such chapier, and choaese 10 proceed under chaprer 7.
Vregoest relief i azcordance wah the chapier efutle 11, Lm.e States Code,
spes ied sn ths peiiion

~ Signatures

Signature of Debtor (Corporation/Partnership)
1 declare under penaliy of perjury that the information provided 1 this peliugs is
true and correcy, and that | have been authonized to file this petstion oa bekafef
the debitor.

The debtor requests in accordance with the chapter of title 1§, United Suzes

Code, spesified in this peution

TR e w- Y
Jarrm L Pauon Jr.
Joel & W aie

Fonles NIme O ANOME:

100 Je0I0Ns)

Youne Conawas Stargart & Tavior LLP
i Name

1100 N, Markes Street. Wilmineton Trust Center
Aclress

Wilmington. DE 19K01

302.8%14600
Teieprone Numoer

71&\1 ]0O

Exhibit A

{To be completed if debior 15 réquired w file periodic repons (e.5 . forms 10K
and 10Q) w .th the Secunties and Eachange Commission pursuant to Secuon 13
or 15.d) of the Secunties Exchange Act of 1934 and s requesung relief under
chaper 11}

O Evhbs Ais stushed and made s pan of this petition.
Exhibit B

(To be compleied 1f debior is an individual whose debis are primarily consumer
debus) 1, the attomey for the peutioner named in the foregoing petition, declare
that ] have informed the pentioner that [he or she] may proceed under chapter
7,11, 12, 0r 13 eftitle 11, United States Code. and have explained the relief

v 3:ladle under each sush chapler

X
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X Julian B. Castelli -
YGRS T Printed Name 0! Autaonzed Indnidaa,
Vice President
O < T Tue c.; At .-Tzr. | ERAY
[ty TRSCT A AOUIITTECTICS Ty S0Tmel
; M0
~ Date
Snf-n:xure of At rnc\ Signature of Non-Attorney Petition Preparer
x ;1 Lees:s st lama bankeupioy peninion preparer a5 defined :n | $C §8

thar ] prepared thus dovemen: for compensaiion, a2 N X

d2aior watk 3 eopy of this docemien:

Priated Name ¢! Sananpiay Peanrigrase”

S0%1ds dESknly Sumder

—ltsy

DNITEH 30 DO DI REMDEH 1A
prepared or aumcd 1 prepanag thi C..u‘nt"

Siner it REER

View

1f more than one y'«son prepared this document. arach addiions! sheets
conforming vo the appropnate ofTicial form for each person.

X

Signature of Bankruptey Peution Preparer

Date

A banlrupisy peution preparer’s failure 10 comply with the provisens efule !

and the Federa! Rules of Bankrupicy Procedure may reschian fines o2
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CERTIFICATE OF SERVICE

I, Courtenay P. Adams, hereby certify that a true copy of the foregoing Petition for

Waiver of Regulatory Fees was served this 14th day of September, 2000, via hand delivery, to

the following:

Magalie Roman Salas, Secretary
Federal Communications Commission
12" Street Lobby, TWA-325

Portals 11

445 Twelfth Street, S.W.

Washington, D.C. 20554

William F. Caton, Deputy Secretary
Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Andrew S. Fishel, Managing Director
Office of Managing Director

Federal Communications Commission
445 12™ Street, S.W., Room 1-C144
Washington, DC 20554

Mary Beth Richards

Deputy Managing Director

Office of Managing Director

Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Lauren Kravetz, Attorney Advisor
Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Room 4-A163
Washington, DC 20554

Roger Noel, Branch Chief

Licensing and Technical Analysis Branch
Commercial Wireless Division

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Room 4-B115
Washington, DC 20554

DCO1/FRANM/125148.2

Michael P. Samsock, Attorney Advisor
Commerical Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Via Federal Express

Terry Fishel

Technical Analysis Branch
Commercial Wireless Division
Federal Communications Commission
1270 Fairfield Road

Gettysburg, PA 17325

William W. Kunze, Deputy Chief
Commercial Wireless Division
Federal Communications Commission
445 12" Street, S.W., Room 4-B145
Washington, DC 20554

Regina Dorsey, Chief

Credit Debt Management Center
Federal Communications Commission
445 12" Street, S.W., Room 3-C254
Washington, DC 20554

Claudette Pride

Billings and Collections

Credit Debt Management Center
Federal Communications Commission
445 12" Street, S.W., Room 3-C254
‘Washington, DC 20554

James Schlichting, Deputy Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Room 3-C254
Washington, DC 20554




Jeanette Spriggs, Industry Analyst
Satellite Engineering Branch
International Burean

Federal Communications Commission
445 12" Street, S.W., Room 8-A455
Washington, DC 20554

Steven Weingarten, Chief
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12 Street, S.W., Room 4-C224
Washington, DC 20554

Carl Huie

Office of Engineering & Technology
Federal Communications Commission
445 12™ Street, S.W., Room 7-C155
Washington, DC 20554

Donald Abelson, Chief

International Bureau

Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Thomas Sugrue, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
445 12" Street, S.W., Room 3-C207
Washington, DC 20554

Carolyn W. Groves

Counsel to Arch Communications Group, Inc.

Wilkinson Barker Knauer, LLP
2300 N. Street, N.W., Suite 700
Washington, DC 20037

Thomas Tycz, Chief

Satellite & Radio Communication Division
Federal Communications Commission

445 12" Street, S.W.

Washington, DC 20554

DCO1/FRANM/125148.2

Fern Jarmulnek, Chief

Satellite Policy Branch

Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

ITS

Federal Communications Commission
445 12™ Street, S.W., Room CY-B402
Washington, DC 20554

CouitinrnP dams

Courtenay P. Ad
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Federal Communications Commission FCC 01-212

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Teletouch Licenses, Inc.

Fee Payment for Notification of Permissive
Modification to Relocate the 152.57 MHz Base
Station of Paging and Radiotelephone Service
Station KNKD849 at Denton, Texas

Fee Control Nos.
000000BCB-97-054
9611088130542002

N’ e e N e N

MEMORANDUM OPINION AND ORDER
Adopted: July 24,2001 Released: July 27,2001
By the Commission:

1. This memorandum opinion and order denies an application for review filed by Teletouch
Licenses, Inc. (TLI) of a letter ruling by the Acting Associate Managing Director for Operations
(Managing Director).! That decision denied TLI’s petition for reconsideration of a determination by the
Billings and Collections Branch (Branch) that the $45.00 fee payment associated with TLI’s FCC Form
489 notification to the Commission of the relocation of base station KNKD849 was deficient by $235.00.
We find that TLI’s FCC Form 489 notification was subject to a $280.00 filing fee and that the payment
was deficient by $235.00. We direct TLI to remit the balance of the fee payment owed in the amount of
$235.00 within 30 days of this order.

» Background

2. On November 7, 1996, TLI filed FCC Form 489 notifying the Commission that TLI had
relocated the 152.57 MHz base station KNKD849 (a Paging and Radiotelephone Service station) to
Denton, Texas (Form 489 notification). On December 17, 1996, the Branch determined that the $45.00
fee payment associated with TLI’s Form 489 notification was deficient by $235.00 and the Branch
assessed TLI the balance owed. In its petition for reconsideration of the Branch’s action, TLI asserted
that the relocation of its base station constituted a minor modification subject to a $45.00 filing fee under
section 8 of the Communications Act of 1934, as amended (the Act), 47 U.S.C. §158. In denying TLI’s
petition, the Managing Director determined that TLI’s relocation of base station KNKID849 constituted a
major modification subject to a $280.00 filing fee under section 8 of the Act and section 1.1102(50)(b) of
the Commission’s rules, 47 C.F.R. §1.1102(50)(b).> TLI filed an application for review of that decision.

Discussion

3. We find that TLI’s Form 489 notification is subject to a $280.00 fee as z “Fill-in
Transmitter” filing under section 8(g) of the Act, 47 U.S.C. §158(g), and section 1.1102(50)(c) of the

! See Letter from Thomas M. Holleran, Acting Associate Managing Director for Operations, to Harold
Mordkofsky, Esq. and Richard D. Rubino, Esq. (dated Mar. 27, 1998) (Mar. 27 Letter Decision).

-

2 Mar. 27 Letter Decision.
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rules, 47 C.F.R. §1.1102(50)(c).> Section 8 specifies separate fees for applications and other filings in,
inter alia, the Domestic Public Land Mobile Stations services, including separate fees for fill-in
transmitters, major modifications, and minor modifications.* The filing fees for fill-in transmitters,
major modifications, and minor modifications for 1996 (the period at issue here) were $280.00, $280.00,
and $45.00, respectively, under Section 1.1102 of the Commission’s rules.’

4. The applications and other filings subject to filing fees under section 8 are not defined in
section 8 of the Act or in the Commission’s rules implementing section 8 (see 47 C.F.R. Part 1, Subpart
G). In 1990, however, the Common Carrier Bureau issued a Public Notice clarifying the term “fill-in
transmitters” in the Domestic Public Land Mobile Service for purposes of section 8 of the Act and our
implementing rules. In relevant part, the Fill-in Transmitter Public Notice stated that:

applicants proposing . . . to relocate an existing transmitter . . . such that the new contour is
totally within the presently authorized service contour [as is the case here involving TLI’s
relocation of base station KNKD849], must pay [the fee established by the Commission for fill-
in transmitters) (effective May 21, 1990).°

On April 24, 1996, the Wireless Telecommunications Bureau issued a Memorandum Opinion and Order
reiterating that applicants proposing to relocate a base station (where the new contour is within the old
contour) are required to pay the filing fee established for fill-in transmitters in the Commission’s rules.”
TLI filed Form 489 on November 7, 1996 to notify the Commission that TLI had relocated base station
KNKD849 and that the relocated transmission is wholly within the authorized service contour. We

’ We agree with TLI that the Managing Director’s decision that the relocation of TLI’s station constituted a major
modification subject to a $280.00 filing fee under section 1.1102(50)(b) was based on the erroneous premise that
the relocated station was a fixed (as opposed to a base) station. Although the basis of the Managing Director’s
decision was in error, we find, as reflected above, that TLI is required to pay the $280.00 fee established for fill-in
transmitters.

4 See 47 U.S.C. §158(g), Schedule of Application Fees (Common Carrier Services, 2. Domestic Public Land
Mobile Stations, ¢. Fill In Transmitters (per transmitter), b. Major Modifications (per transmitter), and ¢. Minor
Modification (per transmitter)).

3 See 47 C.F.R. §§1.1102(50)c) (Fill in Transmitters), 1.1102(50)(b) (Major Modification), 1.1102(50)(h) (Minor
Modifications); see aiso 47 U.S.C. §158(f) (“[t]he Commission shall assess and collect application fees at such
rates as the Commission shall establish or at such modified rates as it shall establish pursuant to the provisions of
subsection (b)”). This memorandum opinion and order refers to the rule sections in effect at the time TLI filed its
Form 489 notification.

¢ See Public Notice, Common Carrier Public Mobile Services Information, Clarification of Fees for Fill-in
Transmitters, Mimeo No. 3242 (dated May 18, 1990) (Fill-in Transmitter Public Notice) (noting that the term
“fill-in transmitter” is defined in the legislative history underlying section 8 as a “transmitter operating within a
presently authorized service contour such that the reliable service area does not exceed the already authorized
service contour” (quoting Public Law No. 101-239, 103 Stat. 2106 (1989), H.R. Rept. No. 386, 101 Cong., 1*
Sess. 20-28, 433-435 (1989), 135 Cong. Rec. H9333, H9613 (daily ed. Nov. 21, 1989)) (Conference Report)).

7 See State of New Hampshire, Memorandum Opinion and Order, 11 FCC Red 5258, n.25 (WTB 1996) (New
Hampshire MO& Q) (“Commission policy requires an applicant that files a minor amendment to relocate a base
station site, where the new contour is completely within the old contour, to pay a fee equivalent to a major
amendment.” (citing Fill-in Transmitter Public Notice)).

-
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therefore find that, consistent with the Fill-in Transmitter Public Notice and the New Hampshire MO&O,
TLI was required to pay the $280.00 filing fee established for fill-in transmitters pursuant to section 8 of
the Act and section 1.1102(50)(c) of the rules.

5. We disagree with TLI’s assertion that the classification of fill-in transmitters as set forth
in the Fill-in Transmitter Public Notice required public notice and comment under section 553 of the
Administrative Procedure Act (APA), 5 U.S.C. §553, and that the definition is inconsistent with section 8
of the Act. Section 553(b)(3)(A) of the APA permits agencies to dispense with the usual notice and
comment procedures in rulemakings if the rules are “interpretative rules.” Interpretative rules are
agency statements of general effect in which the agency announces an interpretation of a statute or of
another rule.” Interpretative rules thus serve an advisory function by explaining the meaning given to a
particular word or phrase in a statute or rule that an agency administers.” The definition of the term fill-
in transmitter in the Fill-in Transmitter Public Notice clarified the meaning of the term under section 8 of
the Act, and did not create any new rights or duties or otherwise change existing rights and duties. We
therefore find that the clarification of the term fill-in transmitter under the statute is an interpretative rule
excepted from the notice and comment requirements under the APA. Moreover, this interpretation was
reiterated in the Bureau’s decision in the New Hampshire MO&O. We further find that, in the absence of
a specific statutory definition in section 8, the Fill-in Transmitter Public Notice provided a reasonable
clarification of the term fill-in transmitter and is consistent with the legislative history and congressional
intent underlying the statutory fee schedule in section 8 of the Act."! In this regard, we note that TLI
does not assert that it lacked actual notice of the clarification of the term fill-in transmitter as set forth in
the public notice at the time that TLI filed its Form 489 notification.

6. Contrary to TLI’s assertion,'” the fact that TLI’s base station relocation constituted a
minor modification under sections 22.123 and 22.163 for purposes of the Part 22 rules” does not mean

8 See 5 U.S.C. §553(b)(3)(A); see also 47 C.F.R §1.412(b).
® Yale Broadcasting Co. v. FCC, 478 F.2d 594, 599 (D.C. Cir. 1973).

1° See American Hospital Ass'n v. Bowen, 834 F.2d 1037, 1046 (D.C. Cir. 1987) (“The function of §553's first
exemption, that for "interpretive rules,” is to allow agencies to explain ambiguous terms in legislative enactments
without having to undertake cumbersome proceedings.”); see also Gibson Wine Co. v. Snyder, 194 F.2d 329, 331
(D.C. Cir. 1952), ("'regulations,’ 'substantive rules,’ or 'legislative rules’' are those which create law, usually
implementary to an existing law; whereas interpretive rules are statements as to what administrative officer thinks
the statute or regulation means") (interpretative rules "do not have the full force and effect of a substantive rule but
[are] in the form of an explanation of particular terms"); Orengo Caraballo v. Reich, 11 F.3d 186, 195 (D.C. Cir.
1993 (“an interpretive statement simply indicates an agency’s reading of a statute or a rule. It does not intend to
create new rights or duties”); American Mining Congress, 995 F.2d 1106, 1112 (D.C. Cir. 1993 (an interpretative
statement may “suppl[y] crisper and more detailed lines than the authority being interpreted” without losing its
exemption from notice and comment requirements under section 553).

1 See Conference Report, 135 Cong. Rec. H9333, H9613 (defining the term fill-in transmitter) (see supra fn. 5).

12 TLI Application for Review at 5.

" The Part 22 rules govern the licensing of domestic common carrier radio stations and their use in the Public
Mobile Services. TLI’s relocation of base station KNKD849 constitutes a minor modification under 47 C.F.R.
§§22.123 and 22.163 and, as such, does not require prior Commission approval, unlike modifications classified as
“major” under 47 C.F.R. §22.123 which do require prior Commission approval. See 47 C.F.R. §22.123(e) (setting
forth the criteria for classifying filings in the Paging and Radiotelephone Service as major or minor); see also 47
(continued....)
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that the relocation of base station KNKD849 is subject to the $45.00 filing fee for minor modifications
under section 1.1102(50)(h) of the rules governing filing fees. The separate statutory filing fee for fill-in
applications is not dependent on whether the application constitutes a major amendment or a minor
amendment. As discussed above, we have specifically stated that “within contour” relocations of
existing base stations are subject to the filing fee established by the Commission for fill-in transmitters
pursuant to section 8 of the Act. We have also stated that, although licensees file minor modifications for
such relocations of base stations, they must pay a filing fee equivalent to a major amendment (i.e., the
$480.00 fee for fill-in transmitters)." The fact that the relocation of base station KNKD849 constitutes a
minor modification for purposes of the Part 22 rules is therefore not relevant under the circumstances to
determining the applicable filing fee under section 8 of the Act and section 1.1102 of the rules.

7. Also contrary to TLI’s assertion, the fact that the Commission has not amended its
application fee rules to specify that minor modifications that do not require prior Commission approval
(such as TLI's Form 489 notification) are subject to a $280.00 filing fee is not indicative that it would be
allowable to accept a $45.00 minor modification filing fee for “within contour” base station relocations.
We stated in the Fill-in Transmitter Public Notice and reiterated in New Hampshire MO&Q that such
relocations constituted fill-in transmitters for purposes of the determining filing fees under section 8 of
the Act and our implementing rules. Amendment of our rules was and is therefore unnecessary to specify
that such relocations are subject to a $280.00 filing fee.

8. ACCORDINGLY, IT IS ORDERED that the application for review filed on April 27,
1998 by Teletouch Licenses, Inc. IS DENIED.

9. IT IS FURTHER ORDERED that Teletouch Licenses, Inc. IS DIRECTED to remit the
balance of the fee payment owed in the amount of $235.00, and to file a completed FCC Form 159
(“Remittance Advice”) within 30 days of the release of this memorandum opinion and order.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas

Secretary

(Continued from previous page) .
C.F.R. §22.163 (“[m]odifications to a station are minor if an application filed solely for the purpose of obtaining
authorization for such modifications would not be classified as major in accordance with 47 C.F.R. §22.123").

' See State of New Hampshire MO&O at n.25 (as quoted supra); see also Public Notice Clarifying Fill-in
Transmitter Fees (the filing fee for a fill-in transmitter (as the term includes the relocation of an existing, within
contour transmitter) is equal to the filing fee for a major amendment).

<
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Ofis of Secntdy

TELETOUCH LICENSES, INC. Fee Control Nos.

000000BCB-97-054
9611088130542002
Permissive Modification to Relocate

the 152.57 MHz Base Station of

Paging and Radiotelephone Service

)
)
)
)
)
Fee Payment for Notification of )
)
)
)
Station KNKD84S at Denton, Texas )

To: The Commission

APPLICATION FOR REVIEW

Teletouch Licenses, Inc. (TLI), by its attorneys, and
pursuant to Section 1.115 of the Commission's Rules, hereby seeks
Commission review of the action taken by the Acting Managing
Director for Operations (Managing Director), by letter dated
March 27, 1998, denying TLI's January 13, 1997 Petition for
Reconsideration (Petition) of the Fee Section's action taken
December 17, 1996, in which it issued a Bill for Collection (BFC)
to TLI in the amount of $235.00, for payment of an additional
filing fee in connection with TLI's Form 489 notification of
minor modification to the captioned station (Notificationm).

As demonstrated below, the Managing Director's action is
based upon an erroneous premise, namely, that the station
involved in the captioned notification is a "fixed" station, when
in fact, it is a "base" station. Thus, the Managing Director has
failed to distinguish the Commission's regulations affecting
these two separate and distinct classes of stations. In doing

so, the Managing Director's action conflicts with statute,
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regulation, casé precedent, and established Commission policy.
Accordingly, it is respectfully submitted that TLI's Petition for
Reconsideration should be granted on review. In support thereof,
the following is shown:
I. Statement of Facts.

On November 7, 1996, TLI filed the Notification advising ﬁhe
Commission of a minor (and thereby permissive, i.e., capable of
being accomplished without Commission authority) relocation of
the 152.57 MHz base transmitter of Paging and Radiotelephone
Service {PRS) station KNKD849 to a nearby site at Denton, Texas.
The permissive relocation was made pursuant to Rule Section
22.163, which governs minor modifications in the PRS. On
December 17, 1996, the Fee Section of the FCC issued a BFC in the
amount of $235.00, pursuant to the Commercial Wireless Division's
indication that the appropriate filing fee for a Form 489
notification of a permissive relocation of a base station is
$280.00, rather than $45.00. TLI requested reconsideration of
the Fee Section's action on January 13, 1997. By letter dated
March 27, 1998, the Managing Director denied TLI's Petition,
under the mistaken premise that the relocated facility was a
fixed transmitter, rather than a base transmitter. Thus, the
Managing Director erroneously concluded that "the Commission had
revised Rule Section 22.123(e) (5), to specify that requests to
relocate existing fixed transmitter stations are considered.

'major' modifications."



II. PFactors Wafranting Review.
The Managing Director's March 27, 1998 decision warrants
Commission review for the following reason:

(A) The Managing Director's action is in conflict with
statute, regulation, case precedent, and established
Commission policy.

III. Issues Presented.

a. Whether the Managing Director erred by treating a base
transmitter, authorized under Part 22 of the
Commission's Rules, as a fixed transmitter, in
determining that TLI's relocation was a major
modification and thereby required a $280.00 filing fee
(and prior Commission approval) .

IV. Base Transmitters Authorized Under Part 22 of the

Commission's Rules are Not Fixed Transmitters.

Rule Section 22.99 defines base transmitters and fixed

transmitters, as follows:

Base transmitter. A stationary transmitter that

provides radio telecommunications service to mobile

and/or fixed receivers, including those associated with

mobile stations.

Fixed transmitter. A stationary transmitter that
communicates with other stationary transmitters.

The simi%arity between base transmitters and fixed
transmitters ends with the fact that both types of transmitters
are "stationary." Beyond that, base transmitters are different
from fixed transmitters. Base transmitters communicate with both

mobile receivers (e.g., paging receivers and mobile two-way
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telephones) and/ér fixed receivers (e.g., rural subscriber
stations). Fixed transmitters, on the other hand, communicate
only with other stationary transmitters (base or fixed). 1In
failing to distinguish between base transmitters and fixed
transmitters, the Managing Director erroneously concluded that
the relocation of the captioned 152.57 MHz base transmitter was a
major action, pursuant to Rule Section 22.123(e)(5),1 and thus
subject to a $280.00 filing fee.

V. A Permissive Relocation of a Base Transmitter is a Minor
Modification

TLI's Form 489 notified the Commission of a minor (and
thereby permissive, i.e., capable of being accomplished without
Commission authority) relocation of the 152.57 MHz base
transmitter of Paging and Radiotelephone Service station KNKD849
to a nearby site at Denton, Texas. The permissive relocation of
this base transmitter was made pursuant to Rule Section 22.163,
which governs minor modifications in the Paging and
Radiotelephone Service. Specifically, Rule Section 22.163,
entitled Minor modification to existing stations, provides, in
pertinent part:

(a) Classification as minor. The modifications must

be minor. Modifications to a station are minor if an
application filed solely for the purpose of obtaining

1 Rule ‘Section 22.123(e) (5) provides in pertinent part, as

follows:

(e) Paging and Radiotelephone Service. In the Paging
and Radiotelephone Service, filings are major if they:

(5) Request an authorization that would relocate an
existing fixed transmitter.
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authorization would not be classified as major in
accordance with 22.123.

The referred-to Rule Section 22.123, entitled

Classificatiqp of filings as major or minor, provides, in

pertinent part:

(e) Paging and Radiotelephone Service. In the Paging
and Radiotelephone Service, filings are major if they:

(1) Request an authorization that would establish for
the filer a new service area or fixed transmission
path on a requested channel;

(2) Request an authorization that would extend the
service area of an existing station to include
area not served by the station(s) authorized to
the filer on a requested channel; [or]

(3) Request an authorization that would extend the
interfering contours of an existing station beyond
the composite interfering contours of the
station(s) authorized to the filer on a requested
channel.

In that TLI demonstrated in the referenced Form 489 notification
that the relocation of the 152.57 MHz base transmitter was not
major, as defined by Rule Section 22.123(e), it follows from Rule
Section 22.163(a), that the relocation must be classified as
minor. There are no other choices of classification under the

Commission's Rules.?

Rule Section 1.1105(2), entitled Schedule of charges for

applications and other filings in the common carrier services,

provides in pertinent part:

2 Query, if a minor relocation, i.e., within the authorized

contours, is not a minor modification within the contemplation of
the fee rules, what is?



Action Fee Amount

New or Additional Facility 280.00
Fill in Transmitters 280.00
Minpr Modification 45 .00

This fee schedule is derived from and is consistent with
Section 8 of the Communications Act of 1934, as amended (the
Act). The Commission is not free to change the fee schedule
without an act of Congress.3

In connection with recent returns of similar Form 489
notifications, the senior staff of the Commission's Narrowband
Branch, stated, relying upon a Public Notice issued May 18, 1990,
that the appropriate filing fee for minor modifications involving
the relocation of a transmitter is $280.00 per transmitter. TLI
does not dispute that the May 18, 1990 Public Notice states that
"applications proposing either to relocate an existing
transmitter or add a new transmitter such that the new contour is

totally within the presently authorized service contour, must pay

[$280.00] per transmitter as established by Section [1.1102]4 of

3 TLI does not dispute the Managing Director's assertion

that the Commission is free to change the classification of
modifications from minor to major. Such reclassification would
require, however, notice and comment rulemaking, something the
Commission has not undertaken.

* By Order dated August 7, 1996, 11 FCC Rcd 10231 (1996),
the Commission reorganized its filing fee rules to relocate
certain provisions of Rule Section 1.1105, which addressed filing
fees for certain wireless telecommunications services (e.g.,
Paging and Radiotelephone Service, Rural Radiotelephone Service,
etc.), to Rule Section 1.1102, which governs the filing fees for
the wireless telecommunications services.
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the Rules." Ho&ever, the Public Notice is inconsistent with and
clearly contrary to Section 8 of the Act and Rule Section 1.1102.

As discussed above, Section 8 of the Act and Rule Section
1.1102 clearly distinguish filing fees between minor
modifications (which includes the permissive relocation of an
existing base transmitter under Rule Section 22.163) and the
establishment of a fill-in transmitter (which is governed by Rule
Section 22.165). That the Commission elected not to amend former
Rule Section 1.1105 in 1994 or 1996, Order, 9 FCC Rcd. 7005
(1994) and Order, 11 FCC Rcd. 10231, to assess a filing fee in
the amount of $280.00 for permissive relocations, is clearly
indicative that the Commission intended only to assess a filing
fee in the amount of $45.00 per transmitter for minor
modifications involving the permissive relocation of existing
transmitters. Such conclusion is clearly consistent with the
plain language of Section 8 of the act .5

It is axiomatic that the Commission has no jurisdiction to
modify an act of Congress. To the extent that the Commission's
authority to impose filing fees is derived solely from an act of
Congress, i.e., Section 8 of the Act, the Commission's fee rules

and interpretations of the fee rules must be consistent with the

5 Assuming arguendo that the Commission has the authority
to amend Rule Section 1.1102 to impose a $280.00 filing fee for
minor modifications involving permissive relocations {(which it
clearly does not), Section 8(b) (1) of the Act requires 90 days
advance notice to Congress. Since the Commission did not
previously propose this amendment in its bi-annual revision of
its fees, the required notice to Congress has not been given; and
therefore, the attempt to impose a $280.00 filing fee for minor
modifications is unquestionably a nullity.



