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USAC~,

Universal Service Administrative Company

D. Scan BlU'3Sh
Vice President and General Counsel

Administrator's Decision on Contributor Appeal

October 24, 2001

BY FEDERAL EXPRESS

Charles N. Garl:ler, CFA
ChiefFinancial Officer
A.RC. Networks, Inc.
1333 Broadway, Suite 1001
New York, NY 10018

RE: A.R.C. NetWorks (II) # 813032)
Contributor Appeal

Dear Mr. Garber:

After thorough review, the Universal Service Administrative Company (USAC) has
completed its evaluation of the Request for Review on behalf of A.R.C. Networks, Inc.
(A.R.C. Networks) dated AprilS, 2001 and received byUSAC on July 27,2001
(Appeal). Your Appeal requests that USAC accept A.R.C. Network's late-filed revised
FCC Form 457 reponing revenue for the period January 1, 1998 to December 31, 1998.

Decision on Appeal: Denied.

Explanation ofDecision:

Federal Communications Commission (FCC) regulations in force during the relevant
time period required earners to file a Universal Service Worksheet (FCC FOrnI 499 or,
previously, FCC Form 457) twice annually, in April and September, and required USAC
to bill contributors based on reported revenues. See generally 47 C.F.R. Part 54. USAC
is required to estimate revenues for carriers that fail to file the required worksheets and to
bill those carriers based on the estimated revenue. FCC regulations do not require USAC
to accept any late-filed Universal Service Worksheets. However, in order to improve the
accuracy of the revenue reported, the USAC Board of Directors has authorized staff to
allow carriers to file new or revised worksheets after the original due date. Since
September I, 1999, USAC has allowed carriers to file new or revised Universal Service
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Worksheets after the original due date and for a period limited up to 12 months from the
initial due date of the worksheet in question.

On separate occasions A.R.C. Networks failed to file the required UnivCI'ial Service
Worlcsheets reporting revenue for the periods January 1, 1998 to June 30, 1998. January
1, 1998 to December 31, 1998 and January 1, 1999 to June 30, 1999. On all three
separate occasions USAC sent non-responder letters notifying A.R.C. Networks of its
failure to file the Fonns and ofits continuing obligation to .file Forms to allow for
estimation of its universal service fund contribution. Given USAC's repeated requests,
A.R.C. was provided with sufficient time and notification regarding deadlines for filing
of subsequent forms. Nevertheless, the FCC Forms reporting 1998 revenue were
submitted slgnificantly after the initial deadline and outside the 12 month time limit for
submitting revised revenue reporting approved by the USAC Board of Directors.1 Thus,
after careful review of the facts and the information contained in A.R.C. Network's
Appeal, USAC must deny the Appeal.

Ifyou disagree with the USAC response to your Request for Review, you may file an
appeal with the Federal Communications Commission (FCC) within 30 days of the date
of this letter. The FCC address where you may direct your appeal is:

Federal Communications Commission
Office ofthe Secretary
445 12tlt Street, SW, Room TW-A325
Washington, DC 20554

Please be sure to indicate the following infonnation on all communications with the FCC:
"Docket Nos. 96-45 and 97-2 I.'!

Sincerely,

cc: Anita Cheng, FCC Common Carrier Bureau
James Shook, FCC Enforc.elTEIlt Bureau
Lisa Haner, USAC, M1~ger Revenue Admmistration

1 USAC notes that the Forms filed to repa" revenue for 1999 were submined wilhin the 12-montb time
limit and were already processed earlier this yetlL Appeal of thes¢ Forms i~ therefort= mooL.



EXHIBIT E

Proof of USAC Receipt of ARC Appeal

April 6, 2001
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VERIFICATION

I, Joseph Gregori, being duly sworn according to law, depose and say that I am

the Chief Executive Officer of A.R.C. Networks, Inc.; that I am authorized to and do

make this verification for it; and that the facts set forth in the above Application for

Review are true and correct to the best of my knowledge, information, and belief.

STATE OF NEW YORK

COUNTY OF c0.<. -1-J~ /,t

)
) ss.
)

SUBSCRIBED AND SWORN to me this IS
2001.

Witness my hand and official seal.

day of __I_~_o_v_e.r,-,__J_1!:_'~_

lors CIRAOlO
Notary PUblic. State of New YorIt

No. 01 CI5071 869
~u~lf;ed in NassalJ County

CommISSIon Expires January 21,~..3

Notary Public



CERTIFICATE OF SERVICE

I, Angela Green, a secretary with the law finn of Shaw Pittman, hereby certify that on the

20th day of November, 2001, the foregoing Request for Review by A.R.C. Networks, Inc. of

Decision of Universal Service Administrator was served by hand-delivery on the following:

D. Scott Barash
Universal Service Administrative Company
2120 L Street NW
Suite 600
Washington, DC 20037

Federal Communications Commission
445 12th Street
Room TW-A325
Washington, DC 20554


