
David L. Wilner
P.O. Box 2340
Novato, CA 94948-2340
Tel.: 415-898-1200
Fax: 415-897-3489

Representative for the
Oakland Unified School District

November 20, 2001

VIA OVERNIGHT MAIL

Federal Communications Commission
Office of the Secretary
445 12th Street, S.W.
Room TW-A325
Washington, DC 20554

RECEIVED

NOV 21 2001

FCC MAIL ROOM

In the Matter of: Request for Review by Oakland Unified School District of Decision of Universal
Service Administrator Pursuant to FCC Docket Nos. 96-41land 97-21

Dear Sir/Madam:

Enclosed please find the following for filing:

1. The request of the Oakland Unified School District for review of the USAC decision
referenced herein.

2. Proof of service to show that the fund administrator has been sent a copy of the District's
request for review via First Class Mail.

If you require anything further, please contact the undersigned. Thank you.

Sincerely,

ac~~~w~
David L. Wilner No. of Copies rec'd 0

Ust A8 C0 E .~f--__



David L. Wilner
P.O. Box 2340
Novato, CA 94948-2340
Tel.: 415-898-1200
Fax: 415-897-3489

Representative for the
Oakland Unified School District

November 20, 2001

VIA OVERNIGHT MAIL

Federal Communications Commission
Office of the Secretary
445 12th Street, S.W.
Room TW-A325
Washington, DC 20554

RECE1\/C

NOV 2 1 Z001

FCC MAIL RI.Jv,·h

In the Matter of: Request for Review by Oakland Unified School District of Decision of Universal
Service Administrator Pursuant to FCC Docket Nos. 96-45 and 97-21

Funding Request No. 453945

Dear Sir/Madam:

The Oakland Unified School District ("District") respectfully requests review of the decision by
USAC to deny funding to the District for AT&T Local (formerly Teleport Communications Group
or TCG) Centrex service and related usage charges (Exhibit 1, page 2). The Centrex system is
used to provide basic telephone service to approximately 3,500 users located at more than 110
District locations in Oakland, California. The pre-discount cost for the Centrex service was
approximately $536,755 for year 3 of the funding program. Because the DistriCt would receive
a 76 % discount on the service, the actual loss in funding for year 3 would be $407,934.

Grounds for Review

Late Filed Letter

Due to unexpected delays, the attached letter from Pacific Bell (Exhibit 2) was not sent to USAC
until October 26, 2001, the same date that the District's appeal in this matter was denied.
Therefore, the letter did not receive consideration as part of the decision making process. The
District had advised USAC that the letter was forthcoming (Exhibit 3). According to the letter,
Pacific was the only vendor that could have bid on the Centrex service when the Form 470 was
posted on SLD's Web site. However, as stated in the letter, because there was a uniform
numbering plan requirement, Pacific decided not to bid.



FCC, Office of the Secretary 2. November 20, 2001

Pacific did offer to provide the Centrex service in 1997 when an RFP was circulated to qualified
vendors. This was the bid process required by state and local law. AT&T Local and Pacific were
the only two bidders. AT&T Local won the bid because it had the lowest rates. Therefore, the
District did obtain a multi-year contract for the services at the lowest possible rates. The fact that
the wrong date was inadvertently placed on the 470 application should not bar the District from
receiving funding in this particular instance.

Public Policy

When Congress established the E-Rate program, the goal was, among other things, to provide
funding to school districts to help pay for their telecommunications services. This District is
definitely in need of such assistance due to the demographics involved. It is essential that the
District receive the E-Rate funding in order to provide equal educational opportunities to its
students.

Conclusion

There is no question that the E-Rate application process is extremely complicated. That is why
so many school districts have found it necessary to file appeals with the fund administrator and
the Common Carrier Bureau of the FCC. A review of the decisions in many of these instances
shows that technical errors are preventing school districts from receiving much needed E-Rate
funding. This is contrary to the spirit of the E-Rate program. In this instance, the District
obtained the service at the lowest possible rate. Therefore, the objective of the 28-day competitive
rule was met and the District should receive its funding.

Sincerely,

~/,. .
~~ue.(a(/I/'{I.M _

David L. Wilner

Copy: R. Clague, OUSD



Exhibit 1

Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Fundin.: Year 2000-2001

October 26, 200 I

Eugene Stovall, Network Coordinator
Oakland Unified School District
Technology Services Department
J14-Enst 10th Streel Room 211
Oak land. CA 94606

Rc: Billed Entity Number:
471 Application Numh~r:

Funding Request Number(s):
Your Correspondence Dated:

144227
202873
453942,453945,453948
June 15,16,19.2000

Aller thorough review and invesligation ur <Ill Tch;vant facts, tht: Schools and Libraries
Division ("SU)") of the Universal Service Administrative Company ("USAC") has made
its decision in regurd lo your appeal of SLD's Ycar Three Funding Commitmcnt Decision
for the Application Numbcr indicatcd above. 111is letter explains the basis ofSLD's
d~isiun. The date of this lctter begins the 30-day time period for appealing this decision
10 the Federal Communications Commission ("FCC"). I f your leUer of appeal includ(,-d
more than one Application Nmnbcr, please note thnt lor eaeh application for which an
appeal is submitted, a separatc lettcris scnt.

Funding Request Number: 453942
Decision on Appeal: Approved in full
Ex.plnnntion:

• Your appeal has brought forth infonnation indicating thallhi~ funding request shoulU
be approved.

Since the Admiuistrator's Decisiun un Appeal approves uddihonal funding Jor your
application, SLD will issue a new Funding Commitment Dccision Lettcr to you and to
each service provider lhat will provide the services approved for discounts in this letter.
SLO will issue the Funding Commitment Decision Lctter to you as soon as possiblc. The
Funding Commitment Decision Lcttcr will inform you ofthe precise dollar value of your
approved funding requcst. As you await the F'unding Commitment Decision Letter. you
may share this Administrator's Decision on Appt.:al with the relevant service providcr(s).

80"" ) 2~ - COlT('!;lX"Idenc\: Unil, ~ Sl1Ilth JclTcr'iun R\l;ld. WhiW,Iny, N\:w krscy 079lq
Visit \IS online tIt htfp;llwww.sJ.llnivelslffscrvlce.org



f:11)Js{ing Reguest Numbers: 453945, 453948
Decision on Appeal: Denied in full
Exp lanatiun:

• You have slated on appeal that both funding requests fall into the category of eligible
contract renewals and meet tbe SLD guidelines since the OUSO entered inlO a
contract wiU} Teleport Communications Group in May of 1996 <lIld with BBN
Telecom Inc. in April of 1996. You stale thaI the OUSD then submitted a Fonn 470
on January 15, J997, which identified the existcncc ofboth siJ:,'11cd prc-existing
contract!; on Block 3, Line 10 ofthe lorm. The OUSD then received tunding tor both
rt::4uesls in Year One. You state th:at you submitted to SLD a Funding Year Two
Form 470 (521140000122212) fOT both conlract mnewals with Tck:port
Comm\lnications Group and BBN Telecom Inc. (which eventually became GTE
lnlemetworking) in accordancc with the SLD/FCC guidelines. You close by stating
that sinee this Funding Ycar Two Foml 470 (521140000122212) was properly
submitted tor the contract renewals both funding rcql!csts have met all the required
SLD/FCC guidelines and thereLorc, should be approved.

• After thorough review of the appeal, it was detcIl11ined from the original support
documentation (attachment twenty-om:) submitted with the Form 471 and the
additional documentation provided during the initial review process, that you signed a
contract/made arrangemcnts for ncw scrvices pl;or to the end of the 28-day waiting
period. YOli listcd thc Funding Year ·fhrceFonn 470 (268560000263360) as the
establishing Fonn 470 for both funding requests on your FOtm 471 (Block 5, Itcm
12). This Foml 470 has an Allowable Cuntract Date of January 3, 2000. It can
therefore not be lhe establishing Form 470 lor the contract rcnewals with award dates
ofJanuary II, 1999 (Telcport Communications G~ouP. (nc.) and February 1, 1999
(BBN Telecom Inc.) as indicated on the ~oml 471. Blocks 5. Item] 8. On May 12,
2000, you provided additional written documentation to the SLD - indicating that the
Funding Year Two Form 470 (52114000122212) should be cited a.... the establishing
Jorm Jor both funding requests listed. You have also slatt.'t1 on appeal that lhis Fonn
470 is the establishing Funding Year Two lC.mn 'or both requests.

• Acconlmg lo the FOlm 470 (52114000122212) whieh you cited during the initial
review process and also on apl>eal as the estahlishing foml for the funding requests
listed above, the earliest date that contmcls for new services or contract renewals may
be signed (Allowable Contract Dat~) is February 11, 1999. As per the additional
support documcntation that was submitted to the SJJ) on January 10,2001 (during
the appeal review process), both contract renewals were signed prior to this dale. The
contract renewal for Teleporl Communications Group was signed on January 11.
J?I)l). The contract ren~wal for BBN Telecom Inc. (GTE Intcmctworking) was signed
on Fehruary t, 1999. You have not clilimed that this Form 471 relates to a ditIcrent
Form 470 otfll."Tlhan the Form 470 indicated abovc. Consequently, SU) denies your
appeal bccause your application did not comply with the competitive bidding
requirement Utat your Fonn 470 be l)(l~(ed on the website for 28 days prior to your

Box I ZS - Corrcspondrnl;l; Unil, 80 Suulh Jcrrr:~n Rlllll,l. WhiJtJlall),. New'cr~ey 07Y81
Visit LIS online :It; fltfp:/IINww.$I,Uf/ive:S8I:'ffrvicfJorg



si!,'l1ing a contract for renewal ofservlccs or entering into an agreement lor new
services.

• YOli signed a contract renewal/made arrangements lor new services prior to the
expiration of the 28-day posting period. liCe rules require that except under limited
circumstances, all Forms 470 received be IJOsted on the website for 28 day~, and that
applicants carefully consider all bids received before selecting a vendor, entering into
an agrcement or signing a cOlltract, and signing and submiUing a Fonn 471. See 47
C.F.R. §§ 54.504; 54.511 (a), (c). FCC rules further require (hat Ute Administrator
send the applicant a conlimlation when the FornI 470 has been posted. and inform the
applicant orthe date aner which the applicant lDay sign a contract with the vendor it
selects. See 47 C.p.R. § 54.504(b)(4). These competihve hidding r~quiremtmtshelp
ensure that applicants receive the lowest pre-discount price Hum vendors. ::''ee
Federal-Slute Joint Board on Universal Service, CC Docket No. 96·45, Order on
Reconsideration, 12 FCC Red 10095, lO098, 9 (1997).

If you believe there is a basis for further examination of the decision to deny your
funtling requests, you may appeal to the Administrator as long as it is in writing and
received by the Admini!$trator at the address below within 30 days from the date on
this lefler. While we encourage you to resolve your appeal with the Administrator first,
you have the option of filing an appeal directly with the Federal Communications
Commission (FCC): FCC~ Office of the Secretary; 445 12th Street, SW; Room TW­
A325; Washington, DC 20554. Please note that the FCC no longer acct.-pts h:lnd
delivered or messenger lilings at this location. Please cite CC Docket Nos. 96·45 and 97­
21 on the tirst page of your appeal. Before preparing and submitting your appeal. please
be sure to review the FCC rules concerning the filing ofan appeal oran Administrator's
Decision, which are poslt.-u on (he web site at www.sl.univcrsalsctvicc.org. You must
file your appe:.1 with the FCC no later than 30 days from tbe date on this letter for
your appeal to be filed in • timely fashion. The FCC will dismiss without
considcration appcals received after the 3D-day deadline.

We thank you for your continued suppol1. paticl1ce, and cooperation during the appeal
process.

Schools and Libraries Division
Univt;rsal St:rvicl;; Administr.llive Company

Bt>1l 125 - CUrTc~pond~ncc Unit. 80 S"u(h Jtfferson Ro:ad, WhipPlIny, New JCTWy 07?81
VIsit us online a" htfp:lllNww.s/.uniWJlst'lscMce.org
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Exhibit 2

PACIFICCBELL le~~'
t(£: J?~ hdau "

George McDonald
DamoT of Operations
Schools and Libr3riC!i Division
2120 L Sm:er. N W" Suite 600
WaslU.nt1Qn, D.C. 20037

Dear Mr. McDonald,

Til<: follo\\'ing should not be construed as tacit support of AT&.T Local Services ([onnerly Teleport
Conununications Group) as much ns the ~upportof II bel~!Ucrcdschool district.

Pacific Dell has worked with the Oak1alad UDified School Distiiet for a numb,:r otyears, and hc1S

partnered to provide their existing data Wide Area NetWork. In 1997, Pacific Sell lost a significant
contmet to TCe (Of the Metropolitan Centre:( Contract for the school district. Thi.. contrJ.cf ''';is 'OT
over S.OOO lines of Centtex, w~s Cor 3 term of five years, 3tld W3~ It difficult loss Cor P3ctfic Bell.

OakJand Unified School District went through lite E-Ibtc ptocess in the second fundmc year, and by
all accounts, did not ""tit the proper interval (28 days) between th~ posling or the Forni 470, and th~

fihny, of the Form 471. 1'ros technitaJ error on the pan the school district did not materially affect
Pacific Bell's dteision to not respond to the Fom 470.

10 fact, the leclu1ica.l design oftile Wide Area Centrex, and Ihe specific n~q\\irements oC a commOl!
number plan 10 accommodate a dla.ling plan were the key factors in PaciJic Bell'lI decision to non­
fC!'pond to the Form 470RFP,"

To that end, P;4CIDC BeU would not be opposed to a resolution of the Oakhmd Unified School
Dlstnc;t's appeal to provide the discount to the school districl. Pacific Bell did not respond to the
Fonn 470, and was hkely the only competitor to TeO I1mt could have provided the Wide Arca
Cenuu that the District tcquited. In lhat a contract had already been sitncd, and the CcnUc:c.
alrt:ad)' provisioned, Pacific Bell was nol in u position to benefit the eustolltet by providing a sCt\ticc
thaI would be superior and cost less.

Please reconsider the appeal lbat Oakland Unif\ed School District cunently b."l! on tbe table, This
district serves over 56,000 students, and needs the kind of rcJidth.'\t Congress bad in mind when the
SLD progt.lITl was rolled OUl. It i.e; our position tltat the mist.1k.c lR3de WllS tec:bnicaJ. and did not
violate the spirit or the E-Rate program. Accordingly, we Mk tbat Oakland be given the monics tbal
would 3t;COmp:my the appcaJ of Request Number 268S600002633GO.

Rubert Campbell
Vitc Pre.~idtnl

PncUic Bell



EQUITABLE AUDIT™
Telecommunications Audits
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VIA FACSIMILE

Exhibit 3

TO:

FROM:

DATE:

SUBJECT:

George McDonald, USAC

David Wilner

September 19, 2001

OUSD Year 3 Appeal For AT&T Local Funding

Re: Billed Entity Number:
471 Application Number:
Funding Request Number:

144227
202873
453945

Mr. McDonald - The purpose of this memo is to inform you that the District will forward to you
for consideration a letter from Pacific Bell in support of the District's appeal in this matter. The
letter will state that Pacific Bell was the only other bidder for the Centrex service in question and
lost the bid to AT&T Local (formerly Teleport Communications Group or TCG) as part of the
required bid process pursuant to California law.

We will offer this letter for consideration because it supports the District's contention on this
subject as set forth in our memo to you dated June 27, 2001 (see the attached, paragraph 3). Once
again, thank you for the time and consideration you have given to the District's appeal - DW.

Copy: R. Clague, OUSD

P.o. Box 2340 • Novato, CA 94948-2340 • 415-898-1200 • 415-897-3489 (FAX)



PROOF OF SERVICE BY MAIL

I, Marie A. Wilner, certify that the following is true

and correct:

I am a citizen of the United States, State of California,

am over eighteen years of age, and am not a party to the within

cause.

My business address is P.O. Box 2340, Novato, California,

94948-2340.

On November 20, 2001, I deposited a true copy of the

foregoing REQUEST FOR REVIEW BY OAKLAND UNIFIED SCHOOL DISTRICT OF

DECISION OF UNIVERSAL SERVICE ADMINISTRATOR PURSUANT TO FCC DOCKET

NOS. 96-45 AND 97-21 in a sealed envelope with first class postage

thereof fully prepaid in a mailbox regularly maintained by the

United States Government in the City of Novato, California

addressed to the following:

Administrator
Schools and Libraries Division
Universal Service Administrative Company
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

I declare under penalty of perjury under the laws of the

United States that the foregoing is true and correct.

Dated this 20th day of November, 2001, at Novato,

California.

By:
Marie A. Wilner


