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FEDERAL COMMUNICATIONS COMMISSION

OFFICE OF THE SECRETARY

In the matter of:

Request for Review by
the United Talmudical Academy

of the Decision of the Universal Service Administrator

PRELIMINARY STATEMENT
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(1998 Funding Year)
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The United Talmudical Academy, of Brooklyn, New York (hereinafter “UTA™),

hereby appeals to the Federal Communications Commission and seeks review of the Order by the

Common Carrier Bureau (“CCB”), adopted October 19, 2001 and released October 23, 2001

(copy submitted herewith). Said Order was made upon the Common Carrier Bureau’s de novo

review of the “Special - Funding Year 1998 Appeal, Funding Commitment Decisions Letter” of

the Schools and Libraries Division (“SLD”) of the Universal Service Administrative Company

(“USAC™). UTA’s Request for Review challenged the SLD’s commitment when viewed in light

of the remand Order of the Federal Communications Commission (“FCC”), Adopted January 4,

2000, Released January 7, 2000 (copy submitted herewith) in that it did not provide complete

funding for basic voice telephone service as required by said Order. The Common Carrier Bureau

granted in part and denied in part UTA’s Request for Review. This appeal ensues.

ARGUMENT

The January 2000 Order of the FCC remanded UTA’s application to the SLD “for

further determination with respect to UTA’s request for funding of basic voice telephone service.”



It also dismissed the UTA'’s request for disclosure of the SLD documentation pertaining to its
original’ denial as moot. Essentially, the FCC required the SLD to grant the UTA’s initial
application for basic voice telephone service, which was the core of the appeal.

Upon remand, the SLD took it upon itself to apply a term of art, “Basic Telephone
Service” (as found in its published services eligibility list) to the FCC’s remand Order and thus
limit the funding commitment to only services that fall within the definition of that term of art.

The result was to eliminate that portion of UTA’s initial basic voice telephone
service application that sought funding for its interconnected centrex service and its celiphone
service. When making its initial application, the UTA included its centrex and cellphone service
as all services were to be obtained from the local telephone company as part of a reduced cost
telephone service package. Specifically, the centrex service employed by UTA is not a private
communications system but a basic telephone service package (or Plain Old Telephone Service -
“POTS”) designed to meet UTA’s basic telephone needs. This is verified in the annexed letter
from UTA’s local telephone service provider, Verizon, dated November 15, 2001.

In any event, the FCC, in its January 2000 Order, clearly indicated its approval of
the UTA’s entire basic voice telephone service application. SLD was not authorized by the Order
to dissect that application and commit funding to only selected parts. UTA’s application for basic
voice telephone service was an application for a complete package of services and that application
was approved, in its entirety, by the FCC.

Furthermore, SLD’s more recent actions only served to bolster UTA’s original
demand for disclosure of the SLD documentation. Such disclosure is no longer moot in that SLD

is once again attempting to circumvent the FCC’s policies and the intent of the Federal

Communications Act.



THE COMMON CARRIER BUREAU’S ORDER

In reviewing the above, the Common Carrier Bureau granted the application in part

and denied it in part. While the CCB Ordered that “cellular service should be considered ‘basic
telephone service’ for the purposes of the schools and libraries universal service support
mechanism” (CCB October 2001 Order, Par. 12), the CCB also found that “Centrex is not ‘basic
voice telephone service’ for the purposes of the schools and libraries universal service support

mechanism” (CCB October 2001 Order, Par. 13).

This latter ruling, of course, greatly affects UTA’s funding request in that UTA’s
Plain Old Telephone Service, in place, consists only of the basic Centrex service supplied by its
local carrier, Verizon. UTA is thus severely prejudiced in that a long term, 7 year, contract was
signed with Verizon for the Centrex service in order to take advantage of lower telephone rates

than the more commonly used basic telephone service.

The CCB’s analysis in making its determination can be found entirely in Paragraph

14 of its October 2001 Order:

“As discussed above, we determine this service constitutes basic voice
telephone service by considering whether the resources necessary to
make effective use of the service are sufficiently analogous to those
necessary to use POTS. Necessary resource categories include
‘computers, training, software, maintenance, and electrical connections.’
Given that Centrex service is central office-based, the hardware and
software resources necessary for Centrex will likely be analogous to
those needed for POTS. However, in respect to the resources needed for
training, the two services are not analogous. While we can safely assume
that use of ordinary telephone service requires little or no training, we
cannot_assume that users will be able to make effective use of the
numerous features provided by Centrex without training, particularly where
those features involve advanced functions such as the Customer Dialed
Account Recording function discussed above.”

Verizon, in describing the actual Centrex service in question (see November 15, 2001 letter
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annexed hereto), states as follows:

“This is a basic Centrex account consisting of 83 lines in which basic
features are built into the contract price. You are not being billed for any
additional features, such as Customer Dialed Account Recording, on
this account. Because basic Centrex service is simple to use (dial ‘9’ to
make outgoing calls, and use simple two digit commands to activate
features), little or no training is required.”

The finding of the CCB is flawed in a number of respects. First of all, the CCB
makes assumptions about what the Centrex service may entail without regard to the facts as they
stand today. Under the FCC’s October 2000 remand Order, the SLD was to review the UTA’s
resources to see if they were adequate to support that which was being funded. Rather than
analyze UTA’s resources, however, the SLD, and the CCB, sought to review all Centrex systems
and the myriad possibilities they could bring. Thus their review was based on statements such as
“while we can safely assume . . .”, rather than the factual analysis the FCC Ordered them to
make.

This is underscored by the finding of the CCB that “the hardware and software
resources necessary for Centrex will likely be analogous to those need for POTS.” (Order, Par.
14). The CCB’s only trouble with UTA’s resources is the CCB’s assumption that Centrex requires
much more than the “little or no training” needed for use of Plain Old Telephone Service.
However, as is testified to by the carrier itself - Verizon - “because basic Centrex service is simple
to use (dial ‘9' to make outgoing calls, and use simple two digit commands to activate features),

little or no training is required.” The CCB’s assumption regarding the UTA’s system is simply

wrong. And this is easily verifiable as the system is already in place.
Moreover, even the overall analysis fails to do justice to the underlying Order of

the FCC. The FCC, in its January 2002 Order, directed the SLD to review the UTA s application
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for funding for basic voice telephone service. Assuming, arguendo, that the Order allowed for
SLD to’review, de novo, the necessary resources of UTA for the funding request, SLD’s stated
analysis should have been whether the UTA has the necessary resources required under the
program. The program requires telephone service for funding. If none is in place, the proposal
must include a reasonable plan for obtaining and implementing the resources. If the plan becomes
too complicated, that could affect the reality of the applicant’s plan. But if the resources are
already in place and have been implemented, there can be no question as to the ability to
implement what is already there.

The CCB specifically finds fault in the idea that a plan for a Centrex system could
become complicated and unlikely to be implemented. However, UTA’s Centrex system has
already been implemented and is specifically not complicated.

The UTA’s situation is analogous to one who directs his employee to buy a simple
and cheap telephone so that it could be plugged into a jack and used immediately. The employee
returns with a complicated computerized unit with 42 features and 57 buttons - it was on sale and
cheaper than the regular phone. The employer asks “but can I make a simple call?” The
employee plugs it into the jack and dials straight out. He has accomplished his purpose. So too
has the UTA demonstrated that it has the necessary resources to immediately use the funding for
telephone service. That some other Centrex services could require additional training for use of
all its features is of no moment to the question of “but can I make a phone call?”

The undersigned hereby verifies that the Centrex system in place is the very basic
Centrex system that is described in the annexed letter from Verizon. At the time it was purchased
it was presented as a replacement package for our plain old télephone service - that Verizon would

provide at a cheaper price so as to obtain our business. It was purchased so that we could save
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the institution on expenses while maintaining plain telephone service, and there was never any
intentiop to use any of the features other than those that ordinary telephones allowed for.

In the final analysis, the CCB analyzed not the current Centrex system in place at
UTA, nor the ability of a basic Centrex system to provide basic telephone service to an applicant,
but rather whether an applicant who installed a Centrex system would be able to easily use all of

its features and potentials. Why that is relevant to the question of necessary resources for basic

telephone services is the question the FCC should be addressing.

CONCLUSION

Based upon all the foregoing, it is respectfully requested that prior to the making
of a final determination by the FCC the UTA be given an opportunity to review all the records of
the SLD and CCB as they specifically pertain to the UTA’s application so as to allow the UTA

to submit a more informed and properly prepared supplemental memorandum on appeal to the

FCC.

It is further requested that the UTA’s request for Basic Voice Telephone Service
funding be reviewed, de novo, and upon such review be granted in its entirety, including all
service requested in the application (cellphones and Centrex), as a modified Form 471 application

for funding.



The undersigned hereby verifies that I have read the foregoing, and that to the best

of my knowledge, information and belief there is good ground to support it, and it is not

interposed for delay.

Dated: November 19, 2001
Brooklyn, New York

Respectfully submitted,

Mo Ve 1y

Mozes Gfeenfeld
Telecommunications Project Director
United Talmudical Academy

82 Lee Avenue

Brooklyn, New York, 11211

(718) 963-9260, ext. 1222

Fax: (718) 963-2172
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- VMerizon Enterprise Solutions
1166 IAVQI'UE of the Americas,-7th Floor
“New York, NY 10036 e

November 15, 2001

United Talmudical Academy Torah Vyirah

82 Lee Avenue
Brooklyn, NY 11211

Dear Sir or Madam:

Thus letter is to inform you of the following information regarding your telephone account 718 963-
9260 055.

This is a basic Centrex account consisting of 83 lines in which basic features are built into the
contract price. You are not being billed for any additional features, such as Customer Dialed Account
Recording, on this account. Because basic Centrex service is simple to use (dial “9” to make
outgoing calls, and use simple two digit commands to activate features), little or no training is
required. I am enclosing for your convenience a list of the numerical codes to operate the basic
features. Please feel free to call me at 212 730-4925 if you have any further questions.

Codline — Ract.

Catherine Hoell
Sales Engineer
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Before the
Federal Communications Commission
. Washington, DC 20554
In the Matter of )
)
Request for Review of the )
Decision of the )
Universal Service Administrator by )
)
United Talmudical Academy ' ) File No. SLD-105791
Brooklyn, New York )
)
Federal-State Joint Board on ) CC Docket No. 96-45
Universal Service )
) -
Changes to the Board of Directors of the ) CC Docket No. 97-21
National Exchange Carrier Association, Inc. )
ORDER
Adopted: October 19, 2001 Released: October 23, 2001

By the Common Carrier Bureau:

1. The Common Carrier Bureau has under consideration a Request for Review filed
by the United Talmudical Academy(UTA), Brooklyn, New York, seeking review of a decision
issued by the Schools and leranes Division (SLD) of the Universal Service Administrative
Company (Administrator).’ UTA secks review of SLD’s decision on remand from the
Commlss:on to grant only some of UTA’s Funding Year 1 requests for telecommunications
services.? SLD, directed by the Commission to consider funding of UTA’s requests for “baszc
voice telephone service,” found that cellular phone service and Centrex phone service did not
constitute basic voice telephone services:’ For the reasons set forth below, we find that cellylar
phone service is basic voice telephone service, but that Centrex is not. Therefore, we grant in
part and deny in part the Request for Review and remand again for further consnderatmn of
UTA’s application.

2, Under the schools and libraries universal service support mechanism, eligible
schools, libraries, and consortia that include eligible schools and libraries, may apply for

' Lerter from Bugene Sander, United Talmudical Acadamy, to Federal Communications Commission, filed
September 20, 2000 (Request for Review).

2 Section 54. 715(c) of the Commission’s ruies provides that any persan aggrieved by an action taken by a division
of the Administrator may seek review from the Comm:sswn 47 C.F.R. § 54.719(c).

? Request for Review at 12,
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discounts for eligible telecommunications services, Internet access, and internal connections.*
The Commission's rules require thatt the applicant make a bona fide request for services by filing
with the Administrator an FCC Form 470, which is posted to the Administratar’s website for all
potential competing service provid irs to review.’ After the FCC Form 470 is posted, the
applicant must wait at least 28 day;} before entering an agreement for services and submitting an
FCC Form 471, which requests support for eligible services.® SLD reviews the FCC Formis 471 -
that it receives and issues funding commitment decisions in accordance with the Commission’s -
rules. !

3. On the FCC Form 4?;0, applicants must attest that any support they receive is
conditional ypon their "securing acgess to all of the resources, including computers, training,
software, maintenance, and electrical connections necessary 1o use the services purchased
effectively,"” On the FCC Form 471, applicants must cextify that they have secured access to "to-
all of the resources, including compjters, training, software, maintenance, and electrical
connections necessary to make effective use of the services purchased as well as to pay the
discounted charges for eligible services.'“ These certifications are consjstent with the
requirements set forth in the Commission's May 8, 1997 Universal Service Order.’ In that order,
the Commiission stated that applicarjts for schools and libraries discounts would be required to
certify in their requests for services that "all of the necessary finding in the current funding year
has been budgeted and will have been approved to pay for the 'non-discount’ portion of requested

|

%47 C.F.R, §§ 54.502, 54,503, |

® Schools and Libraries Universal Service, Description of Services Requested and Certifjcation Form, OMB 3060-
0806 (FCC Form 470); 47 C.F.R. § 54.504(b); Federal-Stare Joint Board on Universql Service, CC Docket No. 96+
45, Report and Order, 12 FCC Red 8776, 9878, para. 575 (1997) (Universal Service Order), as corrected by
Federal-Siate Joint Board on Universal Seniice, CC Docket No, 96-45, Errata, FCC 97-157 (rel, ime 4, 1957),
affirmed in part, Texas Office of Public Unility Counsel v. FCC, 183 F.3d 393 (5th Cir, 1999) (affirming Universal
Service First Report and Order in part and teversing and remanding on unrelated grounds), cert. denied, Celpage,
Inc. v. FCC, 120 S, Ct, 2212 (May 30, 2000), cert. denied, AT&T Corp, v. Cincinnati Bell Tel, Co., 120 8. Cr. 2237 °
(June 5, 2000), cert, dismissed, GTE Seryicg Corp. v. FCC, 121 8.Ct. 423 (November 2, 2000).

§47 C.FR. § 54.504(b), (c); Schools and Libraries Universél Service, Services Ordered and Certification Rorm,
OMB 3060-0806 (FCC Form 471), | |

i
7 See FCC Form 470, OMB Np, 3060-08015]& Ttem 25 (December 1997),

b
¥ See FCC Form 471, OMB Ne. 3060—0806,‘& Item 22 (December 1997),

) ' ' '
? Federal-State Joint Board on Universal Sérvice, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 8776
(1997) (Universal Service Order), as corvected by Federal-State Joint Board on Universal Service, CC Docket No,
96-45, Errata, FCC 97-157 (rel, June 4, 1997), affirmed in part, Texas Office of Public Urility Counsel v, FCC, 183
F.3d 393 (5th Cir. 1999) (affirming Universal Service Order in part and reversing and remanding on unrelated
grounds), cert. denied, Celpage, Inc. v. FCC, 120 §. Ct. 2212 (May 30, 2000), cert. denjed, AT&T Corp. ¥,

Cincinnati Bell Tel. Co., 120 8. Ct. 2237 (Jupe 5, 2000), cert. dismissed, GTE Service Corp. v. FCC, 121 S. Ct. 423
(November 2, 2000). ' ’
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connections and services as well as agy necessary hardware, software, and to undertake the
necessary staff training required in time to use the services effectively ...."!?

4, In 1998, UTA filed anjFCC Form 471 seeking fundmg of various
telecommunications and advanced sejvices for Funding Year 1,'' SLD denied the applicetion in
its entirety, however, finding that UTA had failed to show that i it had the resources necessary o
make effective use of the services for rwhich it sought discounts.’? UTA then filed a Letter of
Appeal with SLD, llmltmg its appeal 1o the requests for funding of its existing
telecommumcatxons services, a new PBX system, and two computer networks.”? SLD denjed
that appeal as well.'* It stated that the'necessary resources review looked only to whether UTA
had the resources necessary for all of its requests; SLD did not perform a separate resource
analysis for each funding request.'

5. UTA then filed a Requﬁst for Review with the Commission, asserung that SLD
should have performed a separate necessary resources analysis for the funding requests seeking
basic voice telephone service.'® By declsmn released January 7, 2000, the Commission
concluded that it is generally appropnate for SLD to analyze whether an applicant has
demonstrated that it has the necessaryresources to support its application by looking at the
application as a whole with all FRNs Because it would be admmzstraﬁvely burdensome for SLD
to determine which resources should be assigned to which request 7 However, the Commission’
indicated that SLD should apply one exception to this rule.'® Where an applicant has requested

' Universal Service Order, Order, 12 RCC R la 8776, 9079, para, 577; see also 47 C.F.R. § 54.504(b)(1) (requiring
applicants to provide information about equiptuent, services, raining and other facilities in placs to make use of the
services requested) and 47 C.F.R. § 54.504(b)[2) (requiring that each applicant's FCC Form 470 certify that "all of
the necessary funding in the current funding year has been budgeted and approved to pay for the ‘nen- discount’
portion of requested connegtions and services as well as any necessary hardware or software, and to undertake the
necepsary staff training required 1o use the services sffectively ..."). These requirements are referred to collectively
hereinafier as the "necessary resources certifications." .

' FCC Form 471, United Talmudical Academy, filed April 13, 1998 (Year 1 Form 471),

2 Letter from Schools and Libraries Dw:swn;l Universal Service Adminiswrative Company, ta Mozes Greenfsld,
United Talmudical Academy, dared February 26, 1998 [sic] (actua,l date February 26, 1999) (Fundmg Commitment
Decision Letter).

13 Letter from Mozes Greenfeld, United Talmt‘,xdical Academy, to Schools and Libraries Division, Universal Service
Administrative Company, filed March 29, 1999 (Appeal to SLD).

" Lefter from Schools and Libraries Dmsmn,:Umversal Service Administrative Company, W United Talmudxca]
Academy, dated July 14, 1999 (Admmxstrator’s Decision on Appeal). .

P Id atl.

"% Lemer fram Mozes Greenfeld, United Talmtidical Academy, to Federal Communications Commission, filed
August 12, 1999 (First Request for Revisw).

" Request for Review by United Talmudical A;adem Federal-Srare Board on Universal Service, Changes 1o the
Board of Directors of the National Exchange Carrier Association, Inc., File No. SLD-105791, CC Dockets No. 96-
45 and 87-21, 15 FCC Red 423, paras. 15-16 (2000) (United Talmudzaal Academy Order).

" Id, at paras. 15, 18.
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“basic voice telephone service” on a stand-alone basis and not bundled with other products or
services in a funding request, the Commission directed SLD to engage in a separate necessary
resouwes review.!” The Commission remanded UTA’s application to SLD for further
determinations of the merits of “any [Funding Request Numbers] seeking discounts solely for
basic voice telephone service.”* The Commission further specifically instructed: “[i]f SLD
finds that UTA submitted individual FRNs seeking discounts solely for basic voice telephone
service, that such requests individually pass SLD’s review for necessary resources, and that suych
requests are otherwise in compliance with our rules and orders governing the schools and
libraries support mechanism, we direct SLD to fund those requests.”?!

6. On remand, SLD granted only three of UTA’s eight telecommunications
requests.”? SLD did not specify in the Second Funding Commitment Decision Letter why the
other five requests were not funded.®* SLD subsequently informed UTA that these requests
sought cellular phone service and Centrex service, which SLD found did not constitute “basic
telephone service.”®* UTA then filed the pending Request for Review.

7. In its Request for Review, UTA asserts that SL.D erred by applying its own
internal definition of “basic telephone service” instead of a broader, more general definition
which SLD asserts was intended by the United Talmudical Academy Order?® UTA asserts that
in the United Talmudical Academy Order, the Commission “clearly indicated its approval of
UTA’s entire basic voice telephone service application.”® In UTA’s understanding, the term
“basic voice telephone service” was intended to apply to all of UTA’s requests that were part of
the telephone service package it obtained from the local telephone company, including the
provision of Centrex and cellular service.?” As relief, UTA asks that its requests be granted in.
their entirety.?® In addition, UTA asks that the Commission delay deciding the Request for
Review and grant UTA an opportunity to file a supplement to the Request for Review after it has
obtained all the records of SLD that pertain to UTA’s application.”?

" Id. atpara. 19,
20 Id-
21 Id-

2 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Mozes Greenfeld,
United Taimudical Academy, dated August 21, 2000 (Second Funding Commitment Decision Letter),

= id at3,

* See Request for Review at 1-2.
% Request for Review at 1-2.

* 14 at2.

Y 1d a2,

% Id a3

% Id a2,
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8. We first address UTA’s request for an extension of the time to appeal so that it
may file a supplemental Request for Review afier the Administrator has responded to UTA’s
request for the complete application file. Our review of SLD's decision is based solely on the
record that is currently before us, consisting of the application materials and decisional
documents. All of these materials are already in UTA’s possession. Accordingly, we deny
UTA’s request for an extension of time and apportunity to file a supplemental pleading, and
proceed to address the merits of the pending Request for Review.

9, After reviewing the complete record and governing precedent, we reject UTA’s
assertion that in the United Talmudical Academy Order, the Commission indicated its approval
of UTA’s entire telephone service application. Rather, as noted above, the Commission
speciﬁcalloy directed that SLD should award funding only “if” it found several conditions
satisfied.? For purposes of this appeal, one condition is critical: SLD was directed by the
Comrnission to award funding only “/iJf SLD finds that UTA submitted individual FRNs
seeking discounts solely for basic voice telephone service . . . ! The Commission did not
determine whether UTA had in fact made such requests, let alone which specific requests
consisted of “basic voice telephone service.” Instead, the Commission left the assessments of
whether UTA’s individual FRNs sought discounts for basic voice telephone service to SLD to
determine, consistent with governing rules and program policies. Thus, SLD was directed to
make this determination on remand.

10.  The issue before us is whether SLD should have concluded that cellular service
and Centrex service constitute basic voice telephone service and, therefore, that FRNs seeking'
funding for such services should be reviewed for necessary resources separate from the rest of
the applicant’s FRNs. We note initially that SLD has altered its position in part since its August
21, 2000 decision on UTA’s application. Currently, it defines “basic phone service” as “[t]he
basic telephone service provided by the telephone company . . . includ{ing] ‘Plain Old Telephone
Service’ [POTS], Cellular/Personal Communications Service and long distance telephone
service.”” Thus, SLD now considers cellular phone service to be “basic voice telephone
service,” but still finds that Centrex is not “basit voice telephone service,”

11.  Inanalyzing whether cellular service and Centrex service should be considered
“basic voice telephone service,” we note that the importance of this conclusion, as stated in the
United Talmudical Academy Order, is that requests for such service are entitled to a separate
necessary resources review because the necessary resources of such requests, e.g., “telephones,”
are readily ascertainable.” In addition, applicants seeking only basic voice telephone service
need not have an approved Technology Plan.** :

% United Tatmudical Academy Order, para. 19.
¥ 14, (emphasis added).
2 See SLD Web Site, <imp://www.sl.univ

* Id atpara. 18.
4 ]d
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12, Taking into account these considerations, we find that cellular service should be
considered “basic voice telephone service” for the purposes of the schools and libraries universal
service support mechanism. Resources necessary for cellular phone service are as readily
ascertainable as those for wireline POTS, Therefore, we reverse SLD’s determination that
cellular phone service should not be considered basic voice telephone service under the schools
and libraries program.

13. However, we agree with SLD that Centrex is not “basic voice telephone service”
for the purposes of the schools and libraries universal service support mechanism. "Centrex" is
the generic name for central office-based private branch exchange (PBX)-type services that relies
in part on customer premise equipment to provide an end user with a broad variety of features
and functions that a customer premises-based PBX would provide, e.g., intercom, access line
poohng, call transfer, call restrictions, call forwarding, directed call pickup, and conference -
calling,®® It may also include additional enhanced functions such as Customer Dialed Account
Recording, which allows Centrex customers to use the telephone company s electronic switches
for the storage and retrieval of customer business information that is not used in the provision or
management of the custamer’s telephone service. 3

14. As discussed above, we determine whether this service constitutes basic voice
telephone service by considering whether the resources necessary to make effective use of the
service are sufficiently analogous to those necessary to use POTS. Necessary resource
categories include “computers training, software, maintenance, and electrical connections.
Given that Centrex service is central office-based, the hardware and software resources
necessary for Centrex will likely be analogous to those needed for POTS. However, in respect to
the resources needed for training, the two services are not analogous. While we can safely
assume that use of ordinary telephone service requires little or no training, we cannot assume that
users will be able to make effective use of the numerous features provided by Centrex without
training, particularly where those features involve advanced functions such as the Customer
Dialed Account Recording function discussed above. We therefore find that FRNs seeking
Centrex should not be considered requests for “basic voice telephone service” and should be
analyzed for necessary resources together with the rest of the applicant’s FRNs. In this case,
because UTA failed its overall necessary resources review, we find that SLD correctly denied the
FRNs seeking Centrex service.

937

% Sew Public Utiliy Commission of Texas the Competition Policy Institute, Intelcom Group, (USA), Inc. and ICG
Telecom Group, Inc., AT&T Corp., MCI Telecommunications Corporation, and Mfs Communications Company,
Inc. Teleport Commynications Graup, Inc. City Of Abilene, Texas, 13 FCC Red. 3460, n, 492 (1997), petition for
review denied, Ciry of Abilene, Tex. v. F.C.C,, 164 F.3d 43 (D.C. Cir, 1999); see aiso, e.g.,
<http://www.bellatlantic.com/largebiz/cent standgd.htm> (describing features of provider’s Centrex service,

promising ‘“‘the latest featurss and functionality and . the newest system innovations as they become available.”™).
% North American Telecommunications Association ]-’emzon Jor Declaratory Ruling Under Section 64,702 of the
Commission's Rules Regarding the Integration of Centrex, Enhanaed Services, and Custamer Premises Equipment,
3 FCC Red 4385, para, 1 (1988).

%7 See, supra, n.8.
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15. In sum, we affirm SLD’s conclusion that Centrex is not “basic voice telephone
service” for purposes of the schools and libraries umversal service support mechanism, but find
that ceMular phone service is encompassed by that term.*® We remand this application to SLD to
reconsider whether the affected funding requests for cellular phone service should be granted.
Aside from finding that cellylar phone service requests are requests for basic voice telephone
service, entitled to a separate necessary resources review, we offer no opinion as to whether the
particular cellular requests at issue here are entitled to funding.

16. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under
sections 0.91, 0.291, and 54.722(a) of the Commission’s rules, 47 C.F.R. §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed by United Talmudical Academy is GRANTED in
part and DENIED in part, and this application is REMANDED to SLD for further action
consistent with this Order,

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey \/
Deputy Chief, Common Carrier Bureau

3 Such a finding under the schools and libraries support mechanism has no precedeutia'l significance in other
proceedings or contexrs befare the Commission.
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Federal Communications Commission
Washington, DC 20584

In the Mauer of

Request for Review of the
Decision of the
Universal Service Administraior by

)
)
]
)
)
)
Uniled Talmudical Acadermy [ File No. 8LID-105791
Brooklyn, New York J

)

)

)

)

}

i

Federal-State Joint Board on CC Docket No. 9645

Universal Service
Changes to ike Board of Directors of the CC Docket No. 97-21
National Exchange Carrier Association, Inc.

ORDER
Adopted: Junuary 4, 2000 Released:  Jasnuary 7, 2000
By the Commissian:

b This Ordes grants in part and disraisses in part the Lefier of Appeal of Thiniisd
Talmudical Acaderny, Brooklvn, New York (UTA). thal was received by the Commissicn on
August 12, 1998, UTAs Tenter of Appaal secks review of a decision of the Schools and
Libraries Divisinn (SL.D) of the Uiniversal Service Adminisirative Company (USAC or
Administrator), datad July 14, 1999} UTA seeks review solely with respect 10 SLD's deninl of
UTA"s request {or funding of basic voice telephone service. We remand UTA s application to
SLD Jor further determination with respect 1o UTATs request for funding of basic volce
telephone service. Furthermore, we dismiss UTA 's request for an opportunity to review SLD
documents pertaining to 18 application.

BACAGROUND

& Under the schools and libranies universal service support mechanisp, eligible
schools, libraries, and consortia that include eligible schools and libraries, may apply for
discounts on eligible ielecommunications vervices. Intemet access, and internal conneetions.” In
order to receive discounts on eligible services. schools must file centain loformation with the

" SBection 54.719(¢) of the Commusgion’s nyles provides it any persen aggneved By an actuxi taken by 8 division
of the Administrator may seck review from the Commigsion. 47 CFR. § 34.719c).

L ATCRR. §8 54502, 54 503,
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Administrator. Specifically, the Commission's rules require that ag applicant submit 0 the
Adminisirator a completed FCC Form 470, in which the applicant sets forth the school's
technological needs and the services for which it seeks discounis.” Once the school has signed a
contract for eligible services, it must file an FCC Form 471 application to notify the
Adminisirator of the services that have been ordered, the carrier with whom the school has
signed u contract, and un estimate of the funds needed to cover the disoounted portion of the
price of the eligible services.

3. On the FCC Form 470, among other things, applicants must awest that any
support they reeeive is conditional upor their “securing access 1o all of the resources, including
computers, iraining, software, maintenance, and electrical connections pecessary (o use the
services purchased effectively.™® On the FCC Form 471, among other things, applicants mus!
centify that they have secured access to “to all of the resources, including computers. training,
software, mainienance, and electrical connections necessary 1o make effective use of the services
purchased as well as to pay the discounted charges for eligible services. ™ These certifications
are consistent with the raquirements set forth in the Commission’s May 8. 1997 Universal
Service Order. In that order, the Commission stated thar applicants for schools and libraries
discounts would be required 1o cenify in their requests for services thar “al} of the necessary
funding in the current Ainding year has been budgeted and will have been approved fo pay for
ihe *non-discount’ pottion of requested connections and services as well as any necessary
hardware, software, and wo imdertake the necessary staff training required in time to use ihe
services effectively ... . "/

4. Administration of the schools and libraries support mechanism is the
responsibility of the Schools and Libraries Division (SLD) of USAC. under the oversight of the

FATCFR G 34.5046) ) )L (bX35 In submiiningits FCC Form 470, an applicant is required io provide only general
information about the services [or which it seaks discounts, ¢ 2., number of phones that require sevvice, number of dial-
up counections necessary, us well as an asseskment of the applicant's existing technologythat may he necessary for the
effeciiveuse of etigible services.

VAT O R, § 8 S04¢c),
5 See FCC Form 470, OMB No. 3060-0806, at tiem 25 (Decomber 1967},
® Sec FUC Form 471, OMB No. 3060-0806, at liom 22 (Lxcember 1947).

T Federal-Siate Somu Board on Universal Service. CC Docket No, 96-45. Report and Order, 12 FCU Red 8774,
9079, para. 377 (1997 (Lhiversal Service Order), w4 corrected by Federal-Siase Jeiy Board o Dnnversal Sorvice, €C
Docket No. 8645, Errata, FOC 974157 (rel. June 3, 1997, affirmudd e part in Teeas e af Pubhe Utilinn Connsedy
FOU, 1B3 F3d 393 (8% Cir, 1999), matron fiw stay gramed in gart (Sepl. 28, 1999), pettions for réhearing and
rehgniring on banc denied (Sept. 28, 1999) (affiming Universal Service Ordur in part and reversing and remandiog on
unrelaied groamds). See afso 47 C.F.R. § S4.504¢b)0 1) (requiring applicands 1o provide mfurmation aboul equipment,
servicws. training and other Meilities i place 10 muke use of the services requasted) wmd 47 C F.R. & 54.504{b)2)
(requiring that each applicent™s FCC Form 470 centify that “all of the necessary funding m the current funding year
has heen busdgeted and approved to pay for ihe ‘nonvdiscounl” porian of requesied connections and services as well
#s any necessary hordware or sofware, gnd (o wisdenake the necessary siafy iraining required to use the services
efiecrively .. ™) These requirements are refarred (o coliecitvely bereinaticr as the “hecessary resouices
cenifications™ :

to

az
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Schools and Libraries Committee of USAC.' Under the rles adopted in the Commission’s
Etghth Reconsideration Order, the Schools and Libraries Committes’s functions inchude
“development of spplications and associated instructions,” “review of bills for services that are
submitied by schools and libraries,” and “adsministration of the application process, including
activities to ensure compliance with Federa! Communications Commission rules and
regulations.” Thus, under the Eighth Reconsideration Order, the Commiasion vestad in the
Schools and Libraries Committee and the Schools and Likraries Division the responsibility for
administering the upplication pracess for the universal service support mechaniam for eligible
schools and libraries. Moreover, under the Commission’s tules, it is the respongibility of SLD,
subject 10 the oversight of the Schools and Libreries Committee, to process and review each FCC
Form 470 and FCC Form 471 filed with SLD 1o ensure thot the funding applicant is in
compliance with applicable rules and regulations of the Commission.

5. On Aprif 13, 1998, UTA filed with SLD an FCC Form 471, requesting funding of
various telecommunications and advancad services for Year 1 of the schools and libraries
support mechanism in the amount of approximately $3.4 million. By carrespondence dated
January 13, 1999, SL D) requestod additional information from UTA regarding its application.
In particular, SL.I? inquired about UTA s plans for making use of a high bandwidth network,
TITA's pluns for staff training, apparent disparities berween the number of personal comprhiers
that UTA had acquired and planned 1o acquire and the capacity of UTA's ?Immed uetwork, and
UTA’s requests for digcounts on wireless service from multiple providers. SLIY's information
request also sought deseriptions or diagrams of the placement and use of several network
components listed in liem 17 of UTA's app!icmioru.u In response, 1L TA explained that it sought
10 give teleconferencing capacity 10 each of iks 542 classrooms, that mast of its eachers would
not require more than 6-16¢ hours of formal training. and that it had siizned long~term service
contracts with multiple wireless service providers at different times.”’ UTA’s response also gave
un account of the placement and number of components listed in Item 17 of i (unding
application.' In iis Funding Commitment Leter, dated February 26, 1999, SLD denicd LITA's

Y Ser 47 CFR.§ 34.70500) | ) (setting forth ithe functions of the Schools and Libraries Commitiee) ani 47 C.F.R. §
3 7018 )) (directing the Administraior 1o establish the Schiools and Libraries Divigion, and setring, forth s
functions).

BT CF RS 54.705K 1), Sew aiso Changes 1 the Board of Liraciows of the Naional Exchange Carrier
Assoviation, Ing, Fedaral Stctte Joint Board on Universal Sorwce, Third Repurt and Order and Fourth Orer on
Reconsideration in CC Docket No, 97-21 and Eighth Order on Reconsiderstion in CC Docket Ny 96-45. 13 FOC
Rad 25038, 25075-76, paras. 30-3) and 34 ( 1998) (Eigheh Reconsidergiion (rder] idescribing the functions of the
Schools and Libreries Comminee).

© S Letigr from Schools and Libraries Division of the Universal Service Adiministrative (ompany © United
Tabnudical Acadewy, dmed Junuaty 13. 19889 (Regnost for additional liformarsion).

bi fd
2]

Y New Lener from Umited Tabnudical Academy to Sichools and Libraries Divisian of the Universal Service
Administative Compatiy. date upknows (on or abaut January 13, (9995,

it Ilj

e
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Tequest in its entirety. In support of its decision, SLD staied that, after careful review of the
information LU'TA submitted, SLD had determincd that UTA had not seeured aceess 1o all of the
resources, theluding computers, waining, software, maintenance, and eleciricel connections,
necdssary to make effective use of the servives for which UTA sought discounts.”

6. On March 29, 1999, UTA filed with S1.D & Letter of Appea n:quaetmg review of
SLIY's denial of funding with respect to certain items in its original FCC Form 471, UTA’s
Letier of Appeat 1o SLD indicated that, afier reviewing its ongmal FCC Form 471, UTA was
modifying its technology plan for the 1999-2000 funding year.!! Furthermore, for the 1998-1999
funding year, UTA sought review only of SLI's denial of its reqquests for funding of: (1) UTA’s
existing telecommumicatious services; (2) a PBX syswm. and (3) two camputer petworks,
reducing the amount of UTA's request 1o $238,451.'% in jts Decision on Appesl, SLID again
denied UTA’s remapining funding requests. In support of its decision, SLID stated that jts review
for necessary resources frad not been not applied to individual funding request numbcrs (FRNs),
but rather to the entire funding application UTA submitted in its FCC Form 471" After SL.D
issued its Decision on Appeal, UTA requesied additional information from SLI regarding its
denin) of UTA's requests for discounts.™ By letter dated August 9, 1999, SLD responded w
UTA’s information request.”’ Specifically, $1.02's response siated that it review indicated
UTA’s application suffered from deficiencies in the arens of hardware, profossionsl
development, software and maintanance, with the numbers submitied by UTA deviating by as
mmuch as 20 pereent from 8LID's projections of the resolrCes necessary (o make effective use of
 the services for which UTA had requested discounts.

" See Funding Commitment Letier of Debrz M. Kriete, Universal Service Adminisiratise Company., Schools and

Litwaries Division, to Moess Greendeld, United Talmudical Academy, dated February 26, 1998 {sic] incrual date
Febyruary 26, 1999).

' Ser Lener of Appeal of Mozes Creenfeld, United Talnudical Academy, 10 Universal Service Administrative
Company, Sechools and Libraries Division, dated March 24, 1999,
" Sew i ab )

" Seeid a2 luits appeal to SLD, UTA did nos seek review of SLD's denint of UTA's other fiinding rsquesis,
ingluding requests for discounts on Intemet access and some intemal connections services.

Y See Administrmor’s Decision on Appest of Universal Service Administrative Cosipany, Sehoals and Libecias
Division, to Mazes Greenfeld, United Tulmudical Academy. dated July 14, 199 (Degision on Appear).

M See Lenar of Mozes Greenlold. United Talmodizal Acadery, 10 Elen Walfhagen, Schaots und Libmries Diviston
of the Universal Service Admimistrative Company, duted July 27, 1999.

U See Leter of Ellen Wolthagen, Schools amd bibsaries Liivision of the Uriiversal Service Admivistratve
Company, to Moaes Greenfeld, United Talmudical Acndemy, dated August 9, 1999.

54 " N
< Sew fd Y
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UTA’S LETTER OF APPEAL

7. On August 12, 1999, UTA filed with the Commission & Letier of Appeal seeking
review of 81.13's Decision on Appeal. > In this Letter of Appeal that is currenily before us, UTA
limits its appenl solely to review of SL.1"s denial of funding of basic voice telephone service.
LITA also requests that, prior to making 2 final determination on its appeal, the Commission give
UTA an opportunity to review all of SLID's records pertaining 10 UTA's application

8. In ity Leter of Appeal to the Commission, UTA raises several objections 10
SLD's Funding Commitment Letter and Decision on Appeal. [n particular, UTA ohjacts 1o the
denial of UTA’s application based on SLI)'s finding that UTA lacks the necessary resources to
make effective use of the services requested. LITA deems this finding by SLD “perfunciory . . .
(and] without explanation.”™® UTA also objects to SLD's denial of UTA’s entire funding request
hased on 8 determination that 2 portion of JTA s application failed (o meet the requirement of
necessary resources to make effective use of the services requesied?’ In support of its denial of
the entire funding request, $1.D's Decision on Appeal states, “The necessary resources stancard
i one that is applied against the entire application, not to individuat Funding Reguest Numbers
(FRNs). This policy is based on the coneepnt that the application as a whole must pass scrutiny,
without rcgiard w0 whether resources can be allocaied differently io cover a portion of the
expenges. § UITA ohjects to this methodology as “patently unfair,” regarding iv as illogical that
a funding request under one Funding Request Number (FRN) could be denied because of
protlems in another FRIN an the same FUC Form 471, when the former FRM would have
received funding it it hiud been placed on a separate FCU Form 47) A UITA also comends that
SL.D's denial of enlire applications based on irregularities within individual FRNs is not based
on any Commission rule or regularion.

? See Letier of Appeal of Mozes Greenfeld, Lnied Talmudical Acadeny. to the Office of the Secretary, FCC.

dated August 11, J999 (Latrer of Appaal).

® Seeid at i, 4, 5 ad 6. b its appeal ta the Commission. UTA did not seek review of SLIY's denig) of LITA 8
othar funding requaests, including reguests lor discounty an Inemnel aceess and internal CoOnnecLons services,

* vt e B,

™ Sent id b,

T Sew id w56
* Sew Adminmirstor s Decision on dppea.
i

S Latrer of Appead o) 5.6,

)
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USAC'S LETTER

o a On December 20, 1999, USAC iiled with the Commission & letter commenting on
particular issues raised in UTA’s Letier of Appeal and summarizing the method by which SLD
reviews applications for nucessary resousces in order “to ensure that ihe record before the
Commission i1 developed fully...."* In support of its suthority to review funding requests for
necessary resources, gencrally, and of iis method of performing such review, in pariicuiar,
USAC cites to the Communieations Act of 1934, as amended,™* particular Commission orders
and rules implementing the schools and libraries support mechanism for eligible schoals and
libraries, as well as the necessary resources certification contained in the Commission-approved
FCC Form 471 % At the outset, USAC notes that section 254(h)Y1)%B) of the Aci limitx
discounts to services provided in response 10 bonda fide requesis made for services (o be used for
educational purposes.”® According te USAC, the necessary resonroes certification requirement,
us adopled by the Commission and applied by USAC, is critical 1o achieving compliance with
section 254(h)(1)(B) by halping to ensure that requests for discounted services are, in fact, hona

Sfide requests and that applicants can make use of those services for their intended educational
purpose.®® USAC also points to the Commission’s mandate that SLD take steps o curb waste,
frausl, and abuse of funds in the schools and libraries support mechanism.® USAL asserts that
reviewing applicanis’ necessary resources certifications constitutes 81.1V's primary means of
guarding against waste, fraud, and abuse of funds under the schools and libraries support
mechanism.

H. USAC defends the method by which SLD performs its necessary resources
review (i.e., reviewing the ndequacy of support resources againgt the liatality of an applicant’s
funding requests and rejecting al) funding requests in a given year where SLD (inds inaccuracies
or deficiencies with respect to an applicant’s necessary resources centification) as the only
practical way to give effect to the language of the Commission’s rules and crders governing
necessary resources certifications,® According to USAC, performing the neceasary resources
raview on an FRN-by-FRN basis, in essence, would require SLO 1o "stand in the shoes™ of the
applicant.’® SLD would be put in this unteneble position, USAC argues, by having to determune

b Soe Letier from [, Scott Barash, Universal Service Adminisirstive Company, (0 Magalic Roman Satas, FCC,
diied December 20, 1999 (LS fetrer). at 2.

¥ Communications Act of 1934 (ss amended), ch. 652, 48 Swai, 1064 Gune 19, 1934), Amended by
Telecommunications Act of 1996, Pub.i.. 104-104, 110 Siat. 56 (Feb. §, 1996).

B OLISAC lewer at 2.

HOUSAC letter at 2 (citing 47 U.S.C. § 254l VW By
HOUBAC tetter at 2 (citing 47 CF.R. 5 34 504(bX21)
OUISAC better a1 2 {eiing 47 CF R § S4.702{h).
Y otd

WOLISAC letter ut 2-3.

Y LISAC leter at 3.

&

o
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for the applicant the particular funding requests for which the applicant has the nacessary
respurces and determine, thereby, how to allocate an applicant’s available resources among
particular funding requests.® According lo USAC, this would undermine the Commission's
stated goal of allowing applicants to determine the types of serviges they need and would
“significantly expand” the work and associated costs of administering the program. *!

1. Noting that the Schools and Libraries Committee of the USAC Board of Directors
had considered the question of whether support for basic telephone service should be pravided
where an applicant had failed SLI)'s necessary resources review, USAC states that the
Committee concluded that all funding requests associated with that applicant should be denied.
Should the Commission reverse this decision, USAC urges that the Commission provide an
exception from SLD's current negessary resources review procedure only with respect to basic
1zlephone service that is provided on a stand-ajone (unbundled) basis and where the reguest
appears under a separate FRN, mather than us part of 4 grouping with other services under the
same FRN.*® USAC notes that providing such an exception for applicant requests for basic
wlephone service would not raquire SLD to substitute its judgment for that of the applicani or
involve the same level of enianglement in an applicant’s technology plan as discussed above,
insofar as applicants requesting only discounted telephone service are not required under the
curtent FCC Form 471 to submit a wechnology plan,

12 Finally, USAC takes issue with UTA"s uharacterization of SLIV's necessury
resources review methodology as “patently unfair” (o the extent thal UTA’s characierization is
premised, aceording 1o USAC, on UTA’s misapprehension that a funding request under ote FRN
may be denied because of necessary resources deficiencies in another FRN on the same FOC
Form 471, but the former FRN could have reeeived funding #f it had been placed on a separate
FCC Form 471.% In responae 10 UTAs assenion, USAC states that it is not 81.0°s practice to
perform its necessary resources réview on an application-by-application basis (i.e., only with
respect 1o those FRNs listed together on the same FCC Form 4711 Rather, USAC states that it
is 8L.I's practice to congider concurrently all of an applicant’s funding requests for » given
funding vear, including those listed on differemt FCC Form 471 5% Under this concurrent
review, SLD denies all funding requests, including funding requests submirted on separate FCC

OUBAC terter m 3. LISAL states that “{witheut detaied, intimate knowledge of an applicent's cureent dducation
wehnology, its budgeted plans for the funire, and how wach individus! funding requear fit intp fhe applicant’s
iechrology plan, SUD wenkd very likely approve requests for support Laat weald not make for an integrated sysism
and that would not produce the educarional benefits for which the Schiools and Librariss Program was sstablished.”
I

OSAC lemer at 344,
“ISAC leter ai 3.

Y LSAC lemer at 4.

>

T ISAC fener i Y

T LISAC letter s 2.

* USAC letter at 2.
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Form 471, if any of an applicant’s funding requests fails to pass SLD's review for necessary
résources.

y UTA'S LETTER

13.  Ina leter deted December 27, 1999, UTA reswutes certain arguments ruised in its
March 29, !999 Letter of Appeal with SLD and its Augusi 10, 1999 Lester of Appeal with the
Commission.*’ In addition, UTA comments on the December 20, 1999 USAC letter. In
particular, UTA suggests that the policy adopted by the Schools and Libraries Committee of the
USAC Board, pursusant to which SLD denies the entirety of an spplicant’s funding requests
where a necessary resources certificaiton i inaccurate and/or inadequaie, is not mandated by rthe
Commissien’s rles, and harms the chances for funding of schools llke U" TA “whose annual
budget is met through fundraising efforts and philanthropic dopations.™! UTA also contends
that USAC' s stated justification for its necessary resourees review policy does net apply 1o the
insiam Letter of Appeal, inasmuch as UTA seeks review only of the denial of its request for
diseounted basic telephone service. ' SLD should grant this request, UTA argnes, given that
doing sa will not requise SL.ID 1o “step inte the shoes™ of UTA, and because UTA has
demonstrated adequate resourees 1o support this service. 3

DISCUSSION

4. The necessary resources cenification requires applicants 10 examine thewr
technotogy needs and available iechnological and budgeiary resources before making funding
requests, in order to ensure that applicants will be able 1o make effective use of any discounted
services they receive. We conclude that the review of these certifications by SI.D 1o determine
whether applicants have the necessary resources to make effective use of the services that they
request is an integral pari of 81.0°s responsibility for reviewing funding applications 1o ensure
compliance with stattory requirements and Comntission ruies. We find that SLID’s jeview of
gpplicanis’ necessary resources certifications also is an imporiant means by which 8L
implements the Commisuion’s direative 10 SLD 10 1ake steps to curb waste, fraud, and abuse in
ihe schools and libraries universal service support mechanism.”

I5. With one exception, we find that the method by which S1.LY purforms s
nesessary resources review, st the applicant level and applied against all of an applicant’s
funding requests within a funding year, constitutes a reasonable application of the Commissian’s
rules under the schools and libraries support mechanism. Our rules do not require 3L 1w

V7 See 1oetter from Mozes Cirsenield, Telecommuaicutions Project Director, United Talmudical Acadery, 10
Magalie Roman Salas, ¥OC, disted December 27, 1999 ({7 latier),

Moo UITA lener ai 2.3,
 Sew UTA letier m 3.,
W Swe UTA Jemter at 5.

YoGee 47 CF R § 54.702(h) (requiving thal the Administralos”s annust report to ihe Commission detall she
Administracor's “administrntive action iniended to prevent waste, roud, and abusge™ .

41
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perform its review of necessary resources certifications at the individual funding reguest level.
The Commission’s rules require applicants to cartify that “all of the necessary funding in the
current funding year has been budgeted and approved to pay for the 'non-discount' portion of
requesied connections and services as well as any necessary hardware or software, and to
undertake the necessary staff trmining required to use the servicas effecrively . . 52 This
certification does not distinguish individual FRNs, but insiead applies to “gll of the necessary
funding in the current funding year™ and to all of an applicant’s “requested connections end
services,” Upon Commission adoption of this rule, an applicant reasonably should have
expected that its necessary resources certification would apply to all of the applicant’s reiuested
cannections and services withip a funding year and that false or ingecurate certification by the
applicant could jeopardize all of the applicant’s funding regussis for that vear. Furthermere, in
light of the thousands of apphwations that SLLY must review and process each year, we find thar it
is administratively appropriate to reguire an applicant t¢ be responsible for the accuracy and
adequacy of the cenifications it malkes in support of its request for discounied services.

16.  USAC correctly points out the potentinl problems inherent in perforining a review
for necessary resources at the individua! FRN level. In order 10 perform such a review, SLD
would be required (o determine the exient 10 which panticular FRNs submitied ip the same
funding year are or are not reiated 1o one another. In effect, SLIY would be required o determine
which set of discounted services an applicant would have requesied had it been cognizant of the
necessnry resources problems in the funding requests it actually made. We find that SLI should
ot be placed in a position of making such choices on hehalf of applicants. To do so would be
contrary to the policies and objectives underlying the schools and libraries support mechanism,
under which the Commission has derermined that individual schools and libraries, not S1.D, are
best positioped to determine their support needs in light of their particular technological
capabilities and educational needs.

i7. Finally, contrary 10 UTA s suggestion, we are satisfied by USACs explanation
that an applicant cannot eircumvent SLID’s necessary resoarces review procedure simply by
filing several applications with 4 portion of its funding requests listed on each one. As
represented by UUSAC, SLD’s practice i3 10 perform a review of all of an applicant’s funding
requests that are submiued within a given funding year concurrently. As 4 conseguence,
segregating individual funding requests imo separare FCC Form 471y would not cause particular
fanding requesis (o be approved where SLD had found that the applicant hud made an inaccurate
or inadequate pecessary resources certification in connection with the applicant’s submission of
anather FC'C Form 471, Thus, with one exception. we find that $L.1°s current practice of
reviewing necessary resotirces cenifications constitules 4 reasonable application of our mules and
that SLIY5 necessary rasources review serves as an effective and reasonable implementation of
our mandate that SLD take steps to curb waste, fraud, and ahuse.

I8 Notwithsianding our detenninanon w uphokd $LD s general practice of denying
funding for alt requests where 8L determines that an applicant’s centifiction )y inacourate or
inadequare, we Hind thai a tunding reguest for basic voice telephone service reasonably may be
considered in isolation fram an applicant’s ather fundmg requests. Specifically, the components

T AT GLFRD§ S ALY ).
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and resourcas pesded to make cffective use of basic welephone service (e.g., telepkones) are
readily ascertaisiable and do not require a detailed or intimate knowledge of an applicani’s
ovepall tachnoiogy plan to determine whether the request is baged on the reasonable needs and
resources of the applicant. [n fuct, unlike applicants requesting disepunts on afl other sligible
services, applicants requesting discounts solely for voice telerhonc service are nol required to
submit & technology plan in connection with such a request.™ Thus, we find that separate
considecation of an applicant’s request for discounted voice telephone service is warranted where
the service is requasted on a stand-alone basis and is not bundled with other services within a
singte FRN.

19, Thus, we find that the considerations weighing in fuvor of SLID's method of
review do not apply where individual FRN3 seck discounts solely for basic voice telephons
service. Accordingly, we find here thal, unlike other types of funding requests, FRNs that seek
discounts solely for bagic voice telephone service should not be rejected by SLD solely because
another funding request or ser of funding requests submitied by the applicant within the sane
funding vear fails under SI1.1’s roview for necessary resources. Therefore, we remand LUTA's -
application to LD for further deiermination on the merits of any FRNs secking discounts solely
for basic voice telephane service. 1f SL1D finds that LU'TA submitted individual FRNs seeking
discounts solely for basic voice telephone service, that such requests individually pass SLD's
review for niecessary resources, and that such requests are atherwise in compliance with our rules
and orden: governing the achools and libraries support mechunism, we direct 810 to fund thiose
FEQUOBLS.

20.  To effectuate the do..ismn abuve, n iy be necessary 10 waive sECtion
54.507(b)2) of the Commission's rules.*™ Thig rule section provides thai schools and libraries
may receive discounts on nonrecurring services only through September 30, 1999, 11 in the
fiture UTA requires relief from this deadline in order to implement nonrecurring services
pursuant ¢ this Order, UTA will be able (0 obtain such reliel under our order of December 28,
19997 Under thal arder, centain applicants granted Year One funding requests late in the
funding vear, or after the funding vear ended, pursuant 10 a favorabie decision on & request for
review may receive an additional 180 days from the issuance of their new funding commitmen
letter to implement nonrecurring services,

21 Inits Leter of Appeal 1o the Commission, LITA also requests that i1 be given an
upportunity 1 review “all the records of the SLD as they specifically pertain o the UTA’s

1 See FOCC Form 420, " Desaripiion of Serviees Requesied and Cernfication Form,” OMB 3060-0886, Block 6, irem
2 (December 1997): and FIC Form 471, "Servicss Ordered and Certificalion Fanw,” OMB 3060-0806, Black 6,
Ilea‘l\ 21 (December 1997),

* Because we have granted UTA's appenl by remunding its request for busic relephone serviee to SLID for further
deterination, we do not reach any uddivional argyments raised by UTA 1 irs December 27, 14999 jetier,

B AT CF R § 54307 bRD).

* Soe Frderal-State Jom Board pn Unversal Sevvicr, Order, U6 Tocket No. w843, D4 995013 (Com. Car, Bur.
December 28, 1099).
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application . .. ™7 In light of UTA’s currently limited funding request and the Commission’s

remand of UTA's application to SLD for turther determination on the merits of UTA’s requests
for discounts on its basie voice (elephone service, UTA's request for review of SLI's records is
moot. We, tharefore, distniss UTA’s request for an oppertunity to review SLD records
perigining to UTA’s funding application.

ORDERING CLAUSE

22. Accordingly, IT 18 ORDERED, pursuant to sections 1-4, and 254 of the

- Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and sections 54.719

and §4.722 of the Commission's rules, 47 C.F.R. §§ 54.716 and 54.722, that the request for
review (Tled on August 12, 1999, by the United Talmudical Academy of Brooklyn, New York, 18
GRANTED IN PART and DISMISSED IN PART and United Talmudical Academy’s
application 1S REMANDED 1o the SLD for funher consideraton in light of this decision.

FEDERAL COMMUNICATIONS COMMISSION

Magaliz Roman Salas
Secretary

Y Sed Letrar of Apeal 21 8,
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