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FEDERAL COMMUNICAnONS COMMISSION
OFFICE OF THE SECRETARY

In the inatter of:

Request for Review by
the United Talmudical Academy
of the Decision of the Universal Service Administrator

PRELIMINARY STATEMENT

Review of Form 471
Application No. 105791
(1998 Funding Year)
Billed Entity No. 155580

The United Talmudical Academy, of Brooklyn, New York (hereinafter "UTA"),

hereby appeals to the Federal Communications Commission and seeks review of the Order by the

Common Carrier Bureau ("CCB"), adopted October 19, 2001 and released October 23, 2001

(copy submitted herewith). Said Order was made upon the Common Carrier Bureau's de novo

review of the "Special - Funding Year 1998 Appeal, Funding Commitment Decisions Letter" of

the Schools and Libraries Division ("SLD") of the Universal Service Administrative Company

(" USAC"). UTA's Request for Review challenged the SLD's commitment when viewed in light

of the remand Order of the Federal Communications Commission ("FCC"), Adopted January 4,

2000, Released January 7, 2000 (copy submitted herewith) in that it did not provide complete

funding for basic voice telephone service as required by said Order. The Common Carrier Bureau

granted in part and denied in part UTA's Request for Review. This appeal ensues.

ARGUMENT

The January 2000 Order of the FCC remanded UTA's application to the SLD "for

further determination with respect to UTA's request for funding of basic voice telephone service. "



It also dismissed the UTA's request for disclosure of the SLD documentation pertaining to its

original denial as moot. Essentially, the FCC required the SLD to grant the UTA's initial..
application for basic voice telephone service, which was the core of the appeal.

Upon remand, the SLD took it upon itself to apply a term of art, "Basic Telephone

Service" (as found in its published services eligibility list) to the FCC's remand Order and thus

limit the funding commitment to only services that fall within the definition of that term of art.

The result was to eliminate that portion of UTA's initial basic voice telephone

service application that sought funding for its interconnected centrex service and its cellphone

service. When making its initial application, the UTA included its centrex and cellphone service

as all services were to be obtained from the local telephone company as part of a reduced cost

telephone service package. Specifically, the centrex service employed by UTA is not a private

communications system but a basic telephone service package (or Plain Old Telephone Service -

"POTS") designed to meet UTA's basic telephone needs. This is verified in the annexed letter

from UTA's local telephone service provider, Verizon, dated November 15, 2001.

In any event, the FCC, in its January 2000 Order, clearly indicated its approval of

the UTA's entire basic voice telephone service application. SLD was not authorized by the Order

to dissect that application and commit funding to only selected parts. UTA's application for basic

voice telephone service was an application for a complete package of services and that application

was approved, in its entirety, by the FCC.

Furthermore, SLD's more recent actions only served to bolster UTA's original

demand for disclosure of the SLD documentation. Such disclosure is no longer moot in that SLD

is once again attempting to circumvent the FCC's policies and the intent of the Federal

Communications Act.

-2-



THE COMMON CARRIER BUREAU'S ORDER

In reviewing the above, the Common Carrier Bureau granted the application in part

and denied it in part. While the CCB Ordered that "cellular service should be considered 'basic

telephone service' for the purposes of the schools and libraries universal service support

mechanism" (CCB October 2001 Order, Par. 12), the CCB also found that "Centrex is not 'basic

voice telephone service' for the purposes of the schools and libraries universal service support

mechanism" (CCB October 2001 Order, Par. 13).

This latter ruling, of course, greatly affects UTA's funding request in that UTA's

Plain Old Telephone Service, in place, consists only of the basic Centrex service supplied by its

local carrier, Verizon. UTA is thus severely prejudiced in that a long term, 7 year, contract was

signed with Verizon for the Centrex service in order to take advantage of lower telephone rates

than the more commonly used basic telephone service.

The CCB's analysis in making its determination can be found entirely in Paragraph

14 of its October 2001 Order:

"As discussed above, we determine this service constitutes basic voice
telephone service by considering whether the resources necessary to
make effective use of the service are sufficiently analogous to those
necessary to use POTS. Necessary resource categories include
'computers, training, software, maintenance, and electrical connections.'
Given that Centrex service is central office-based, the hardware and
software resources necessary for Centrex will likely be analogous to
those needed for POTS. However, in respect to the resources needed for
training, the two services are not analogous. While we can safely assume
that use of ordinary telephone service requires little or no training, we
cannot assume that users will be able to make effective use of the
numerous features provided by Centrex without training, particularly where
those features involve advanced functions such as the Customer Dialed
Account Recording function discussed above. "

Verizon, in describing the actual Centrex service in question (see November 15, 2001 letter
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annexed hereto), states as follows:

"This is a basic Centrex account consisting of 83 lines in which basic
features are built into the contract price. You are not being billed for any
additional features, such as Customer Dialed Account Recording, on
this account. Because basic Centrex service is simple to use (dial '9' to
make outgoing calls, and use simple two digit commands to activate
features), little or no trainin2 is required."

The finding of the CCB is flawed in a number of respects. First of all, the CCB

makes assumptions about what the Centrex service may entail without regard to the facts as they

stand today. Under the FCC's October 2000 remand Order, the SLD was to review the UTA's

resources to see if they were adequate to support that which was being funded. Rather than

analyze UTA's resources, however, the SLD, and the CCB, sought to review all Centrex systems

and the myriad possibilities they could bring. Thus their review was based on statements such as

"while we can safely assume ... ", rather than the factual analysis the FCC Ordered them to

make.

This is underscored by the finding of the CCB that "the hardware and software

resources necessary for Centrex will likely be analogous to those need for POTS." (Order, Par.

14). The CCB's only trouble with UTA's resources is the CCB's assumption that Centrex requires

much more than the "little or no training" needed for use of Plain Old Telephone Service.

However, as is testified to by the carrier itself - Verizon - "because basic Centrex service is simple

to use (dial '9' to make outgoing calls, and use simple two digit commands to activate features),

little or no training is required." The CCB' s assumption regarding the UTA's system is simply

wrong. And this is easily verifiable as the system is already in place.

Moreover, even the overall analysis fails to do justice to the underlying Order of

the FCC. The FCC, in its January 2002 Order, directed the SLD to review the UTA's application
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for funding for basic voice telephone service. Assuming, arguendo, that the Order allowed for

SLD to review, de novo, the necessary resources of UTA for the funding request, SLD's stated.
analysis should have been whether the UTA has the necessary resources required under the

program. The program requires telephone service for funding. If none is in place, the proposal

must include a reasonable plan for obtaining and implementing the resources. If the plan becomes

too complicated, that could affect the reality of the applicant's plan. But if the resources are

already in place and have been implemented, there can be no question as to the ability to

implement what is already there.

The CCB specifically finds fault in the idea that a plan for a Centrex system could

become complicated and unlikely to be implemented. However, UTA's Centrex system has

already been implemented and is specifically not complicated.

The UTA's situation is analogous to one who directs his employee to buy a simple

and cheap telephone so that it could be plugged into a jack and used immediately. The employee

returns with a complicated computerized unit with 42 features and 57 buttons - it was on sale and

cheaper than the regular phone. The employer asks "but can I make a simple call?" The

employee plugs it into the jack and dials straight out. He has accomplished his purpose. So too

has the UTA demonstrated that it has the necessary resources to immediately use the funding for

telephone service. That some other Centrex services could require additional training for use of

all its features is of no moment to the question of "but can I make a phone call?"

The undersigned hereby verifies that the Centrex system in place is the very basic

Centrex system that is described in the annexed letter from Verizon. At the time it was purchased

it was presented as a replacement package for our plain old telephone service - that Verizon would

provide at a cheaper price so as to obtain our business. It was purchased so that we could save
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the institution on expenses while maintaining plain telephone service, and there was never any

intention to use any of the features other than those that ordinary telephones allowed for..'
In the final analysis, the CCB analyzed not the current Centrex system in place at

UTA, nor the ability of a basic Centrex system to provide basic telephone service to an applicant,

but rather whether an applicant who installed a Centrex system would be able to easily use all of

its features and potentials. Why that is relevant to the question of necessary resources for basic

telephone services is the question the FCC should be addressing.

CONCLUSION

Based upon all the foregoing, it is respectfully requested that prior to the making

of a final determination by the FCC the UTA be given an opportunity to review all the records of

the SLD and CCB as they specifically pertain to the UTA's application so as to allow the UTA

to submit a more informed and properly prepared supplemental memorandum on appeal to the

FCC.

It is further requested that the UTA's request for Basic Voice Telephone Service

funding be reviewed, de novo, and upon such review be granted in its entirety, including all

service requested in the application (cellphones and Centrex), as a modified Form 471 application

for funding.
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The undersigned hereby verifies that I have read the foregoing, and that to the best

of my knowledge, information and belief there is good ground to support it, and it is not.. -

interposed for delay.

Dated: November 19, 2001
Brooklyn, New York
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Respectfully submitted,
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Mozes eenfeld
Telecommunications Project Director
United Talmudical Academy
82 Lee Avenue
Brooklyn, New York, 11211
(718) 963-9260, ext. 1222
Fax: (718) 963-2172



~ver·zon
VerlZon Enterprise Solutions

,,' .",~,~,l166Ay~ueof the Ame~.Jth Floor
'."" New YorK', NY 10036'-

November 15,2001

United Talrnudical Academy Torah Vyirah

82 Lee Avenue
Brooklyn, NY 11211

Dear Sir or Madam:

This letter is to inform you of the following information regarding your telephone account 718 9,63­
9260055,

This is a basic Centrex account consisting of 83 lines in which basic features are built into the
contract price. You are not being billed for any additional features, such as Customer Dialed Account
Recording, on this account. Because basic Centrex service is simple to use (dial "9" to make
outgoing calls, and use simple two digit commands to activate features), little or no training is
required. I am enclosing for your convenience a list of the numerical codes to operate the basic
features. Please feel free to call me at 212730-4925 ifyou have any further questions.

Sincerely,

Catherine Hoell
Sales Engineer

. . . . . . . . . . . . . . . . . . . . . . . . . .
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FCC CCB 202 418 7361

Federal Communications Commilis1on

Before tbe
Federal Communications Commi.,ioD

Washmgton, DC 20554

NO. 845

DAOl..2457

In the Matter of

Request for Review ofthe
Decision ofthe
Universal Service Administrator by

United Talmudical Academy
Brooklyn, New York

Federal-State Joint Boarel on
Universal Service

Changes to the Board ofDirectors of the
National Exchange Carrier Association, Inc.

Adopted: October 19,2001

By the Common Carrier Bureau:

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER

File No. 8LO..105791

CC Docket No. 96..45

CC Docket No. 97..21

Released: October 23, 2001

1. The Common Carrier Bureau bas under consideration a Request for Review filed
by the United Talmudical Academy(UTA)" Brooklyn, New York, seeking review of a decision
issued by the Schools and Libraries Division (SLD) ofth~ Universal Service Adminimative
Company (Admilrl~ator).l UTA seeks review of SLD's decision on remand from the
Commission to grant only some ofUTA's Funding Year 1requ~ for telecommunications
services.2 SLD, directed by the Commission to consider funding ofUTA's requests for "basic
voice telephone service,'l found that cellular phpne service and Centrex phone service did not .
constitute basic voice telephone services~3 For the reasons set forth below, we find that'ceIlQ.lar
phone service is basic voice telephone service, but that Centrex is not. Therefore, we grant in '
part and deny in part the Request for Review and remand again for further consideration of
UTA's application. -

2, Under the schools and libraries Universal service support mechanism, eligible
schools, librariesl and consortia that include eligible schools and libraries, may apply for

J Letter from EI.Jgenc S~aer, United Talmudical AcademYl to Federal Communications Commission., filed
September 20, 2000 (Request for Review),

:z Section 54.719(0) ofthe Commission's roles proVides that aufperson ag~jeved by an action taken by a division
of the Administrator may seek review from the Commission. 47 C.F.It. § 54.719(0).

J Request for Review at }-2.

.- .

. - .
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discounts for eligible teleCOlllIIluni~ODS services, Internet access, and intemDlconnectioDS.'n:e CoromiSS~O~IS rules require th~t the appli~an~ make a bona fide re~uest for services by filing
W1th the Admimstr~tor an FCC Form 470, which IS posted to the Admlnistrator'S website fOT all
potential competing service provid~l'$ to review.S After the FCCForm 470 i~ posted, the .
applicant must wait at least 28 days/before entering an agreement for services and submitting an
FCC Form 471, which requests support for eligible services.6 SLD reviews the FCC Forms 471 .
that it receives and issues funding cbmmitment decisiol1$ in accordance with the Commission's·
rules. \

I
3. On the FCC Fonn 410, applicfUlts must attest that any support they receive is

conditional upon their "securing ac'l:ss to all of~e resources. inclu4ing campute~, training,
software, maintenance, and electric*-1 coIl:flections necessary to use the services pUI~ed
effectively," 7 On the FCC Form 471. applicants must certify that they have secured access to "to'
all of the resources, including compP,:ers, training, software, maintenance, and electrical
connections necessary to make effe~tive use of the service~ purchased as well as to pay the
discounted charges for eligible seIV\ces, "S These certifications are consistent with the
requirements set forth in the Commission's May 8, 1997 Univeraal Service Order.9 In that order.
the Commission stated that applic.,ju for schools and libraries discounts would be requited to
certify in their requests for services ~t "all of the necessary funding in the current funding year
has been budgeted and will have be~n approved to pay for the 'non~discount' portion of requested

~,
[
•

I
. i .

447 C.F.R. §§ ,s4.502, 54,503. I • •

5 Schools and Libraries UniversCll SOl"ViceJeSC1iptiOn of S~rvice9 :Requested and Certitlcatil?D Form, OMB 3060­
0806 (FCC Form 470); 47 C.F.R. § 54.50 );.FederQ/~ale Joint Boatd on U"ivers41 Service, CC Docket No. 96..
45, Roport and Orqer, 12 FCC Rcd 8776, 9 78; para. 575 (1997) (Universal Service Oreisr), as corrected by
FederaJ--SlaJe Joint Boardon Universal Sm{ice, CC Docket No, 96-45. Errata, FCC 97~157 (re1. J'J,Ille 4, 1997),
aff,rmed in part, TaM Office of.PubJic Uli!ity C~unsel \I. FCC, 1.83 F.3d 393 (5th Cjr, 1999) (affinn~g Universal
S(e7Vics First Report and Order In part and teversmg and remandmg on unrelated grounds), cert. demed, Celpage,
inc. y. FCC, 120 S. Ct. 2212 (May 30, 200~, cerro denied. AT&:TCorp. V. Cincinnati Bell Tel. Co" 1:l0 S. Ct. 2237
(June S, 2000), cerl, dum($sed, GTE SQryic, C",.p, v. FCC, 121 s.n 423 (November 2,2000).

6 47 C.F.R. § 54.504(b), (e); Schoolli and Libraries Universal S~c~, Services Ordered lifld Certification Form,
OMB 3060-0806 (FCC Fonn 471). I
7 See FCC ~onn 470, OMB No, 3060-oao6Jat Item 2S (December 1997).

~

8 See FCC Form 471, OMB No. 3060.0806~at Item 22 (December 1997), ,
I '

9 J1"ederalo.Sr(lle JainlBoard em Vnivf!rsQI Sflrvice, CC Docket No. 96-45, Report and Order, 12 FCC Red 8776
(1997) (Universal Service Order), as correo!Fd by Fedel'QI-Slate Jaint BOQrd on Universal S8n'ice, CC Docket No,
96-45, Erram, FCC 97-157 (ret, June 4. 1997~affirmed in part, Texas Office a/Public Ulility Couneelv, FCC, 183
P.Se! 393 (5th Cir. ]999) (affirming Untver.r i Sel'Yice Order in part and reversing ~d remanding on I1nrelated
grounds), cert. denied. Celpage, Irw. V. FC 120 $. Ct. 2~12 (May 30, 2000), em. dentf!4. AT&TCorp. 'Y, •
Clnci'mati Bell 1'e./. Co .. 120 S. Ct. 2237 (Jll e S, 2000), cerl. diJmisse&t GTE Sehlice Corp. v.FCC, 121 S. ct. 42.3 .
(November 2, 2000). i .

I' .
I 2,
I

I

...
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connections and services as well as ~y necessary hardware, software, and to undertake the
necessary staff training required in ti$e to use the services effectively ....,,10

• 4. In 1998, UTA filed an!FCC Form 471 seeking funcling ofvarious
telecommunioations and advanced s:tvices for Funding Year 1.11 StD denied the application in
its entirety, however, finding that UTA had failed to show that it had the resources necessary to .
make effective u,se of the services for rwhich it sought discounts.12 UTA then filed a Letter of
Appeal with SLD, limiting its appeallQ the reque~ .for funding of its existing
telecommunications services, a new PBX system, and two computer networks, 13 SLD denied .
that appeal as well. 14 It stated that the1necessary resources review looked only to whether UTA
had the resources necessary for all ofits requests; SLD did not perfonn a separate resource
analysis for each funding request. 1S , .

i .
5. UTA then filed a Reql¢st for Review with the Commission, as$erting that SLD

~

should have performed a separate necessary resource$ analysis for the funding requests ~eeking

basic voice telephone service. 16 By dbeision released January 7, 2000, the Commission
conch~ded that it is generally appropri~te for SLD to analyze whether an applio~t ha$
demonstrated that it h~ the necessarylresources to support its application by loolting at the
application as a whole with ~l FRNs 6ecause it would be administratively burdensome for SLD .
to detennine which resources should ~e assigned to which r~uest.17 However.~ Commission'
indicated that SLD should apply one eXception to this rule. 18 Where an applicant has requested

•
10 Universal Serviae OrdBT, Order. 12 FCC R~d 8776,9079, para. 517; see QU() 47 C.F.R.. § 54,S04(b)(l) (requiring
applicants to proVide infonnatiol1 !pout equipnlent, services, traiDinS and odler facilities in place to make use of the
services requested) and 47 C,F.R. § 54.504(b)~2) (requiring that Bach applicant's FCC Form 470 certif)' that "all of
the necessary funding in the CijJTent fullding y'~ar h~ been budgeted aDQ approved to pay for the 'non· discount' .
portion of requested conn~tions il1ld sl.'lrvices~· well as any necesllary harclware or softw~re. and to undertake the
necessary staff training reqUired to use the setYices effectively.,."). These requirements arc referred to coUeetively
hereinafter as the "necessary resources certifidations!'

JI FCC Form 471, United Talmudjca1Acad~. filed April 13, 1998 (Ye~r 1Fonn 471).
,

12 Letter from Schools and Libr~ies Di\fision~ Universal Service AdminisQ"ative CompiUlY, to Mazes Qreenfelet
United Talmudical Academy, dated Febnlary ~6, 1998 [~ic] (actu~ date Februat)' 26, 1999) (Funding Commitment
Decision Letter).

~

13 Letter from Mazes Greenfeld., United Talm*dical Academy, to Schools and Libraries Division, Universal Service
Administrative Company, tiled M_rch29, 1999 (Appeal to 8LD).

14 Letter from Schools and Libraries Division,;Universal Service Administrative Company, ~o United Talmudicll1
Academy, dated July 14, 1999 (Administrator'l~ Decision on Appeal).

13 fd. at 1.

Ie Lener from Moze~ Greenfeld. UnitBd Ta1m~diCal Academy, to Federal Communications Oommission, filed
August 12, 1999 (First Reque~ for Review).

17 Requestfar Review by United 1'almudlc41A~ademy. F'ederal~Slale BCKlTd 071 Uniyerlal Service. Cha!1geslo tha
Board ojDirect()1"S a/the Nmiqnal Exchange Qarrie"AsJ'ociarion. Inc., File No. SLD~10S791, CC Ooc~er,g No. 96.
45 and 97·21, 15 FCC Red 423, paras. 15·16 (~OOO) (Unitf!d Tall1ludicalAcademy Order).

,~ Id at paras. 15, 18.
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"basic voice telephone service" on a $tand..alone basis and not bundled with other products or
services in a funding request, the Commission directed SLD to engage in a separate necessary
resouwes review, 19 The Commission remanded urA's applicatioIl to SLD for further
detenninations ofthe merits of ,'any [Funding Request Numbers] see1ting discoUIlts solely for
basic voice telephone service.,,20 The Commission further specific~ly instrllCted: "[i]f SLD
finds that UTA submitted individual FRNs seeking discounts solely for basic voice telephone
service, that such requests individually pass SLD's review for necessary resources, and that such
requests aIe otherwise in compliance with our rules and orders governing the schools and
libraries support mechanism, we direct SLD to fund those requests.',21

6. On remancl, SLD granted only three of UTA's eight telecommunications
requests.22 SLD did not specify in the Second Funding Commitment Decision Letter why the"
other five requests were not funded.23 SLD subsequently informed UTA that these requests
sought cellular phone service and Centrex service, which SLD found did 110t constitute "basic
telephone service.,,24 DrA then filed the pending Request for Review.

7. In its Request for Review, UTA asserts that SLD erred by applying its own
internal definition of "basic telephone service" instead of a broader, more general definition
which SLD asserts was intended by the United Talmudical Academy Order.2S UTA asserts that
in the United Talmudical Academy Order, the Commission "clearly indicated its a.pproval of
UTA's entire basic voice telephone service application.,,26 In UTA's understanding, the tenn
"basic voice telephone service" was intended to apply to all ofUTA's requests that were part of
the telephone service package it obtained from the local telephone company, including the
provision of Centrex and cellular service.27 As relief, UTA asks that its requests be granted in
their entirety.2B In ac1dition, DTA asks that the Commission delay deciding the Request for
Review and grant UTA an opportunity to file a supplement to the Request for Review after it has
obtained all the records of SLD that pertain to UTA's application.29

19 Id. at para. 19,

20 Id.

21 ld.

22 Letter from Schools and Libraries DiVision, Univers~lService Administrative Company. to Mozo$ Greenfeld,'
Un~d TalmudioaJ Academy, dated August 21.2000 (Second Funding Commitment Decision Letter).

;l,] Jd at 3,

24 See Request for Review at 1-2.

2S Request for Review at 1·2.

26 Id lit 2.

~7 1<1. at 2.

28 Id ~t 3.

29 Ii at2.

4
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8. We first a4dress UTA's request for an extension of the time to appeal so that it
may file a supplemental Request for Review after the Administtator has responded to UTA's
request for the complete application file. Our review of SLD's decision is baseQ solely on the
record that is currently before us, consisting of the application materi$ls and decisional
documents. 1\11 of these materials are already in UTA's possession. Accordipgly, we deny
UTA's request for an extension of time and opportunity to file a supplemental pleading, and
proceed to address the merits ofthe pending Request for Review.

9. After reviewing the complete record and governing precedent, we reject lITA's
assertion that in the United Talmudical Academy Order, the Commission indicated its approval
ofUTA's entire telephone service application. Rather, as noted above, the Commission
specificallif directed that SLD should award funding ·only "if' it found several conditions
satisfied.3 For purposes of this appeal, one condition is critical: SLD was directed by the
Commission to award funding only "[i]fSLD finds that UTA submitted individual FRNs
seeking discounts solely for basic voice telephone service . . ..u31 The Commission did not
determine whether UTA had in fact made such requests. let alone which specific requests
consisted of ~'basic voice telephone service." Instead. the Commission left the assessments of
whether UTA's individual FRNs sought discounts for basic voice telephone service to SLD Ul
determine, consistent with governing rules ~d program policies. Thus, SLD was directed to
make this determination on remand.

10. The issue before us is whether SLD should have concluded that cellular service
and Centrex service constitute basic voice telephone.se.ivice and, therefore, that FRNs seeking'
funding for such services should be reviewed for necessary resources separate from the rest of
the applicant's FRNs. We note initially that SLD has altered its position in part since its August
21,2000 decision 011 UTA's application. Currently, it defines "basic phone service" as "[t]he
basic telephone service provided by the telephone company ... includ[ing] 'Plain Old Telephone
Service' WOTS], CellularlPersonal Communications Service and long distance telephone
service. ,. 2 Thus, SLD now considers cellular phone service to be "basic voice telephone
service," but still find$ that Centrex i:; not "basib voice telephone service."

11 . In analyzing whether cellUlar service and Centrex service should be considered
"basic voice telephone service," we note that the importance of this conclusion, as stated in the
United Talmudical Academy Order, is that requests for such service ate entitled to a separate
necessary resources review because the necessary resources ofsuch requests, e.g., "telephones,"
are readily ascertainable:B In addition l applicants seeking only basic voice telephone service
need not have an approved Technology Plan.34

30 United T(:llmudical Academy Orde1', para. 19.
" ,

3/ la, (emphasis added).

32 See SLD Web Site. <J.mp;llwww.sl.universa!servjce.orgidatalpdflEligibleServicesList J2 29 OO.pdP.

33 Jd at para. 18.

34 Id

5
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12. Taking into account these considerations, we find that cellular service should be
considered "basic voice telephone service" for the purposes of the schools and libraries universal
sendt» support mechanism. Resources necessary for cellular phone service are as readily
ascertainable as those for wireline POTS. Therefore, we reverse SLD's determination that
cellular phone service should not be considered baSi'c voice telephone service under the schools
and libraries program.

13. However, we agree with SLD that Centrex is not '~asic voice telephone service"
for the purposes of the ~chools and libraries universal service support mechanism. "Centrex lt is
the generic name for central office-based private branch exchange (pBX)-type services that relies
in part on customer premise equipment to provide an end user with a broad. variety of features
and functions that a custoqler premises-b~ed PBX would provide, e.g., intercom, access line
pooling, call transfer. call restrictions, call forwarding, directed call pickup, and conference .
calling,35 It may also include additional enhanced functions such as Customer pialed Account
Recording, which allows Centrex customers to use the telephone company's electronic switches ­
for the storage and retrieval of customer btl$iness information that is not used in the provision or
management of the customer's telephone service.36 . '.

14. As discussed above, we d~termine whether this service constitutes basic voice
telephone service by considering whether the resources necessary to make effective use of the
service are sufficiently analogous to those necessary to use POTS. Necessary resource
categories include "compqters, training, software, maintenance, and electrical connections.,,37
Given that Centrex service is central office-based, the hardware and 'software resources
necessary for Centrex will likely be analogous to those needed for POTS. However, in respect to
the resources needed for training, the two services are not analogous. While we can safely
assume that use of ordinary telephone service reqqires little or no training, we cannot assume that
users will be able to make effective use ofthe numerous features provided by Centrex without
training, particularly where those features involve advanced functions such as the Customer
Dialed Account Recording function discussed above. We therefore find that FRNs seeking
Centrex ShOllld not be considered reqtle$ts for "basic voice telephone service" and should be
analyzed for necessary resources together with the rest of the applicant's FRNs. In this case,
because UTA failed its overall necessary resources review, we fmd that SLD correctly denied the
FRNs seeking Centrex service. .

JS See Public Utilii)' Commissicm a/Texas the Competition Policy Institute, I"fe/com Group. (USA), Inc. Q/'IQ leG
Te/ecom Group, Inc., AT&T Corp., MCI Telecommunications Corpo1'ation, and Mft Communications CrJrnpany,
Inc. Teleport COl1lmunicatio1/$ G,.DUP, Inc. Ciry OJAbllene, TaQ!, 13 FCC Red. 3460, n, 492 (1997), petition for
review denied, Cil}' ofA.biIene, Tex. v. F.e.c., 164 F.3d 49 (D.C. Cir, 1999); see also, e.g.,
<http://www.beUlldslltic.com/largebizlcenr .~tandard.h1m> (describing features ofprovider's Centre~ service,
promising "the latest features and functionality and ... the newest system innovations as they become available.").

36 NDrth American Telecommunications Association Petllion/or Declaratory Ruling Und(!r Section 64.702 ofrhe
Commission's Rules Regarding the InTegration a/Centrex, Enhanced SerVic~, and Customer Preml.1el Equlpmi!nT,
3 FCC Red 4385, para, 1 (1988). . . . .

37 8ee, .ruprQ, n.S.
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15. In sum, we affirm SLD's conclusion that Centrex is not '~basic voice telephone
service" for purposes of the schools and libraries universal service support mechanism, but find
that ceHular phone service is encompassed by that term.38 We remand this application to SLD to
reconsider whether the affected funding requests for cellular phone service should be granted.
Aside from finding that cellw.ar phone service requests are requests for basic voice telephone
service, entitled to a separate necessary resources review, we offer no opinion as to whether the
particular cellular requests at issue here are entitled to funding.

16. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated l.lnder
sections 0.91, 0.291, and 54.722(a) oftbe Coxnmission's rules, 47 C.F,R, §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed by United Talmudical Academy is GRANTED in
part and DENIED in part, and this application is REMANDED to SLD for further action
consistent with this Order.

FEDERAL COMMtINICATlONS COMMISSION

~ ( C;, (~;1(~'1
Carol E. Mattey '0
Deputy Chief, Common Carrier Bureau

311 Such a finding under the schools and libraries support mechanism has no precedentiaillignificance in other
proceedings or contexTS before the Commission.
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ORDER

Filt No. SLO-' 0.5791

CC OOChl No. 9l!l-45

CC T>ocbt No. 1)'7<; I

Rlle••ed:

By the ('\Ilnmiuion:

I. This Orde)' "rants in parl And di~rl"li~'1~~ il\ J'tI'lrt the Lelft'!f "f Appeal flflJni.ti"!d
Tllimudical Al,\~emy, Brooklyn, New York (lrfA), lh~~l Willi receivL'ld by tb~ CQmmiSilion U~l

A LJgusl 12, f 99Q. LITA 's IA!l'lie-r ~f ApJ.ll.lal ~¢'I}k" Tj#view of j,l ~ci6:inn of thlll S;,;:hool!> and
Libraries Djvisjnn (SlD) of the Univel'lla,1 Servk¢ AdmlllhslfIlti\'e Company (USAC l.lf

Adlnjni~ltAtl.?r). datM .hdy 14. 1999. 1 UTA :iceJ.;1J ~Vl¢W :solely with ,c:~pcct W SLf)'t\ qenii-ll 01

tiTA's reqlJeSl rOT fundit\g of basic voice relephone servicr. We remalld UTA's :1pplio8tiOtl to
SLD fur further c.letl:nnlDaiion Wilh J:"ospect rG Vf.<\ ~s reqllftfil tor fundi ng of basic vo(~e:

telephoM semce. Furthermore, we dismiss UTA 'Ii requesr for an QP'portl~njty 1.0 revit:;w SLD
docunu:ntti ~.rtlliJlinj to us appJicanon.

:.t. Uncler the ~c:h()018 antJ librane(l Lmivenul !ServICe! SUP~'lOl'( m('chanisn-r, cli~ibh:

s~hoo's, tibrnri~,. and col'lfOrtia that inelude eligible s.:hools and tibrari~. may apply for _
di~()untl ,m eli~ible telecQmmtp)ioadons ~lervit.:~S. lm¢n'lc\ l1CCf!l~. ~nd ilHefnill .:..:onne~litlrl!l.~ in
ordl:f to recl!'ive di"oUlllS f)n eligible sel"\'ii;~s, ~c11Cl{lls IHl...';t tiI~ certuin inlhl'lm'uil)fi with (he-

-.--W'l""",~--~__--- _
, ~Clioo .54, 7J IJ{cl M Ihl! (IIrrlnll'$I'," ,.~ ",It:'~ PTI'IVI.:!C:S [hiH lmy PCI~lfrl ill/.grtevcQ oy !In act tOli liken t~ ~ .1lvislllfl
of Ul. Aetminlstrot(lr Ml'I)' udc. reYII\'IW frr'lllllhe CI)Jl\nm~ion.-47 C.fI.R. § .s.. ,719(cj.

I 4"' (:.F.lt H 5·l.;O~. ;i,UC\3.
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Admintlhtor. SpocitlcaJly. th~ Coftlmh,sion's; rul. require: that an tlpplicaut .submit to the
Administrator a conlplctcd FCC Fonn 470, in whjcb the ftppficant IU=tS forth the fichliDl's
toohnologi~a) ..-cds and the $UVices for which it' $eOn discounts.) Once the. liChool has signed a
con~t for eligible liC.Il"\liol!ls, it must file Atl FCC f'om1 471 application to notify the
Adminish1ltor of the !lervj~es that ha\Je been ordered. thee carrier with whom th~ ~chool ha.'i
!ligned l:\ contract, Ilnd an estimate of the thnds needed to covel' the discoUnltd portil')f! of the
price cfthe eUgible servic"S,~

J. On the r·"cc Fonn 47fl, MlOng Olhc!f things, applicants Ilmst inu~st that i.my
sUpPOrt they ~eejvl!: is cOf\dltional ~,p'm their "~ecurillg It.c¢l:$i to aU ofth~ reSou.n::(lI$. jnd\lding
eomputers, training, software. maintenance. and eJectlic~1 cunneci;olls n~s.sary tel U~ the
ieTV;ces pu~h~d eff'ectivcly:'s On tbe FCC r"orm 471. among other thins!!, applicanUi must
certify thai they hIve sc:cured accea~ to "to all urthe resources, including c,.,mputers, traiuing,
software, maintenance, and tlectricaJ CUTlnectloJli l1eceslJl.lry Lo make effective qBe (If the servkelt
pun:.~hast!d as well as to pay the discounted chElfges for l!!ig,ble scrvice$.'Jtl Thesc l;c:rtilkatj(Jn.."l
are conSiSfent with the r~uirern~n~s ~et fQrtb in lhr. Cummission's Mtty 8, ,997 lllJiw:rsal
Strvh'l! Ora". 11.1 t.hal t.,:der,~ Commission ~ted thst applicanl::5 ror schools 4n,~ Iibnuies
dlsCOUJ'J111 would be required to ceniry in their requests fOfservicC!!:l that "aJl of the necesstiry
funding in l~e current fundin,g year ha.'i been budgeted and will haw been apl)fl)Ved 10 pay for
the 'm)ll-discount' p<.lt1;On of re'luest~d cOnlwclions and 'icrvices as well u any necessary
hardware::. !iot\w81'e, and !.l.1 \mdertake the necessary sli!fftrlflining re<.fu;red ill time to woe thl:.

. ft"' J "Ito4':rVlce1'l e ect!ve y ....

4, Admjnistratitlfl (Jf lhe $4:lIools and lihraries suppon nll:.~(;hanjsm is the
responliiibili1y {Ifth~ Schools and Uhl'Q1'i~1$ [)jvisil'll1 (SL[l) oflJSAC. Undlilr the oversight of the

I <1? (: ,F.R § '4.504(b){ I ),(b)( J), In Jl.lbI'nil1in, illl fCC ~\')rm ~10, ilJl i1pplicAnt illrequiro,J IU ~lr()\lldeollly ~e'n~~rlll

inl'~I1'flll,jlJl1 "boul tbe SCl'\tiC~lS tin' which it 6c:~b di:'I(;ouill.s, ilK.. I'lllrnl"u:r of phones til1111 r~qllire lilrrvic;:e, number l.1r elii'll·
L1r ct)/lIlc:"kms ne~l!l;s.ry. lil!; wlllll as /}n il6-CJt!l'nlcmj ~Jf the Appl iclult'r, ItXi'lillg lochn()I(I.r.:yth~t milY he nCCGSlUJry for tile
Cllf~C:ih".u" or 1'1~ibh.lltrvi"Cl>,

~ 471..:.f'.1t § ~4.5(j4(i.:l.

~ Set- fCC Fum; 47(1. ()MB No. 3060·0806, ill Item 25 f[)cr:t'rnbl1l' 1997j

& SI!{- F,:C Form <J7'. OMB No. 3060·08116, lIlllom 2~ (nec.m~er 1991.1.

1 "·t!dtJrlJ/.$/UIt! .kJIIll Board ,~, Uml'(!,.~alSl'r1'll't:. CC Dock"'l N'-l. 96.-45. Report Rnf~ Order. 12 FCC R~L1 Rnti,
9(\1'), perlt. S77 ( 1997) (lh,;\Ji1'!JQI Sen!h:.!t! i)1't;'I'). ,*u corritctl:(J by f>·__~J~nJI ..Swu' .Jojm fJl;.I(mi (~, UH!I·CI'~t.l!.',"·n'iL~, CC
Docket No. 9().4~, Errltfa. FCC 97-' 57 Irel .JlJn~.j. I')In J. iJ,n,.ml,·o m p,TN ilr li!:r'il,t (?tflCi: 1?I'Pt,hlu: Utili~l'I.~t;J"It.I·!/"·

FCC, 183 F':Id39:l (5 111 elr. 1999), 1t1lU/1'iit,,((./i' SIIl.I' >;ramc.:t in fJ'1IJ(~tPI. 28, 19'19), !,t~tII/lms.tlln'l!h6!annl? .md
rrh"li/r-;nfl qn b(JnC' iknilld (~Pl.. ~8, 1C)C)9) (affim\ ing Unlww~1 S{lf1'i'~fl OI·tiI~,. in part llrld f1wer'&injt lilnd rtlj11.uldingfr.l
unrc:huedgrotll(k). See "Iso -47 C.f.Jit § 5".504(\))( I) \rei.luirilltlllpplicQllii> to pwvidl,l inhinmllioll aheml «juipm_m,
lien' ic~, training lind othe'r (ltCililidS iii plac.:e IOlll/sk.u use iJf Iht: s.erv~ell rt>qUl:'I~d) un" ,n c F. P... ~ H S04(b)(2)
(requirinG tI1AllIacn 1If1p1i1:8nn f'C(~ Foml470 ~tl1i1\, IhaT "II!I uflht neeCUI&/)' funding m [he ,urrelil ill11Qinll: >'uilr
hili he~n bud!)lftll:c.1llt1d tsppn)\l"d fLl Pi/y t"r /he 'ntin.clj~'OUil" pnniml of retlucsled 'IJnllt~linn:; ilnd s($rvico$ liS IY$II
a~ lilly nCi~'t:SUI1' ))tmJwilflt. 0.. S\)i\ware, IIntJ 10 lIiidc:nli~:e tlll:' nll:.enary- :tlol'llrailling required to lise the servii:eJ;
II:ffr,clivcl~' .. "j Th~s~ re-qulr;:mcnls art' l'I!fcrrtd hi colle~rrvtlyI'ocn:inililcr af; the! "ncct!s~iJr~' rt:IiOlln;c:>;

t;ltl1; ncalioJl,~."
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School. ~d Litnrioa C'..onunittee ofUSAC,, Und,r the mle. adopted in the Qntni••irm's
EtghthR«:01UJderatlq" Of'd.,. the SC)'lOol. And LibTQri¢s COnlm,ittcc'. fwtction. include
""development of 11'pHt:ations and usociated instructions," '1'eview of bHJs for sentiee!i tJ'Utl iilf&!!

su6mitttld by *Choof. and Iibrarie.:' and "lldmjni5Ua1ion or tho applicatio.n process, inoludina
aotivities to ensure compliance with FtcJtmll Cornmuni~ations Commission tlJ.lcs Md
reluJations.09 Thus,. under the Eigh'" RHC()I1Siderati,m O,."lIr, tJlt: CommillSlon vested ill the
Sc;hools Ilna Litmuies Ctlmmjtt. and the Schools and Libraries Division [he responsibility t'br
~mistering the appliclltion process for th~ \mivel'Slll service lllupport mechQJlism for eligjble
IIChoolB and libraries, Moreover, WJd.er the CUffilllis,ion'fj lUtes, it 1$ thll respon~ibiUty QfSLD,
$Ubj~cl to the oversight of the Sc:hOQi" and LjbJ"llrie~ Commhtee. to proccssll&lQd r~\'i~w =ilch FCC
FQnn 470 and FCC Form 471 f1Jt'd with SLD to ensure thotlhe fand.ins applicant is il'l
c(~mpliaJ)C:c with appli<;able rules Ind I"Cgulations of lhe Commissi')Jl.

S. 00 AprUI.3, J91/8. UTA tiJI!!d with SLD an FCC Form 471. ~uestiJlgfundin8of
V~1tlOU:i 'telecommunications and advanC6i services for"ear 1of l.he Sl;hol)ll) and Jibrllries
5UP[lOrt l'tleC:hani~O', ill the amount of approximately $3.40 million. By (.~Qm,sp~mdew;e di1t~d .
JanlWY )3, 1999, SL [l requCSlQd ~iditiomtl infoJmaliofl from UTA rcgardir"lll ita apphcation, It!

Jn plU'tlcuJar. SLD inquired about UTA's plans for mak,ng use of a hiith bandwidth netwcirk,
UT,'\'~ phms for stufftmiJ\ing, Efppl1fem dispalities ben"'cen tj)~ numbtr of personal Cl")mJ~lnCnl

th~l UTA hf.ld acquir~d and plill:UlCl~ to a<:.quirc:. ~lct. the capl'~ity of U'~'A 's f:iU\ned.net~ork,a,nd
lJ rA' ~ n~qlt~1iL'i for d'1iCOUnl'l Oil wm:Jess SCPi'CC: IJom illultlple prtWldcl'S, SLJ) s mf()mlCtllOn

reqLlft~Jt ulK() S()lI~llf deBcriptionfi Or !11llgramli of the J.?tacement i.\nd ~lliC or several network
componenli Hailed in hem 17 of UTA 's applic:ation. 12 In r~slXm.!te, UTA explained thlll it sough.
10 Bive telet;t)nferenci.~g caf"\City 10 eadl I)f it~ 54:! classrooms, that Olosl of jl.S It:8c:htr, would
not require ~nort th~ 6--!~) hour~ of ',llnnal ~lnjng, ~d thai it.had ~iFned h~ng ..term service.
contrac.~tj wnh mull.lpJe ~1.relef$$ s;:rvjce pro\luJers at different llme$.· UTA s reHpUTlse l\lso gave
.n ar.f;ount of the pJacetllt:m alld '1Un~bel' ofcomponeoUo listed in IH~ln 17 (If il...'i Itmding
appficmion. 14 in ils Funding C{)ml'l1iUll~n' Lt!tter, dared l'ebnUlry 26, J999. SU) ~nic" LITA' ~
" ...."",~" ..._~_.__ ....__.._. __
• $.1147 c.F.lt § 54,705(1)( I)(.etliny tOl1h tht Amttioil5 {J (11111 Sch"ulli an4 LII)f~rie~ Ci)I'J1lt\itt~td "lid"" C.F.R.. §
H 70 1I1J1J(j) Idjrlf,(;li01/. ltw Adnlirl1li!I'a1or 10 tlilrrbli"h lh~ ~hooh and I.ibrlriet; Division. ,lI1<lllCl1ill!i, IIHth itS

functionlO).

~ 47 C.F Jl.. § 54:;05(111( t J ,~ui.'J(J (7hQlfg41.Y ,'nile BtHlrd o/[);rl1l:m,., i),frltf. ,Vm;(mli11 /E;:!\~}ltl'Ijf.~ C"I'f'i(lr
,~SSDl,!latiM, Ill/.: , F,?(id",ll ,ljlt'Jt~ '/0;'" 80wJ mz UniVtfr,••I! '~~'VlC"" Third R~pl,lrl and Order /ll\d Fourth Old~r Qn
RewnsidClration ill CC 1)o~l.:l!f NCI, 1.~7·21 i\od Ei/,;hth Ord\lr till ~,~onsid(!;I'alil)n in CC J),K:k~! Nu. yo·45. IJ FCC
RM 3:\0'8. :!S075,76, pitru 3(1.~ I lAnd 34 ( IljlJSj (Eighth JtI~~('lmidtil,.c(lt()'1(Jr,ftJr) (de!U..-rlbll1~ tilt functions of the
Schi.lObI ilrcd Libl'llrie-~ Commi"ell).

(0 .~ Lcuor Irom Schools Illld Librltf)e!i Divhlll)f1 'If \tiC' Unl\r¢I'fifll Sl:rv;rt r\dmlnbITl\live C~lJllPiIllY fO Ul\it~d

'rah,\uClUZILI ""ade'IllY, dlll'd Jllnuary 13. 19~ I.R~·r'/lC:,lil/()r"rJdl'lmwl /;ljornIIJIlt)JI).

II M

l'.llJ

1\ S/;,i Lent.J' (r(1/TlUnl1cd TablludicOIJ .~c-~(IC'my II> ~jchools and Ubrllric*, f)il.'jsj~m (lflh~: (jlljn~rsdl Sr.:rvJclo1
'''4Illini~iljitli''fl COIIII).. liY dale lll'lknllwn (t)1I elf l:I~tlut Ji.lllllllry ll. f99t,J)
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request in tu endrcty. In s~pport of ill decision, SLD alated that, after careful ~view of the
illformation trrA submitteQ. SLD had detmTlineJ !lUll UTA had not ~eured ilOee51i to all of the
ll:80urces, tnoluc.lini ~om"'\Itm, 'll'ainini. *,tTware, maintenance) aud electrical c:onneetionlil.
neecfsIal')' to make effective use of the SCM/icos fOl' whi~h UTA f&Ouaht discOWlU., J:l

O. On Matt.~h 29, 1999, UTA filed wlth SLD £1 l.otter of AppelilJ rc:qu"~t1ng review of
SLn;$ deniEd offundinl with rospect to certain items in i~ oriaiMl FCC Fom1471, 16 UTA's
Latter ofAppeal to SLD indicated lt1itl afler reviewing its orijinal FCC Form 471, UTA wail
modifYing its techrmh."SY plan for the 1999·2000 flJn.ding yew,l? Furthermore, for t'he 1998·1999
Funding yr.atT. UTA JOuatn rcVi~w only ofSLD's dcnjaJ 'If il$ Tf:quesu for fimdin~ of: (1) VIA's
exbting reJl!ColllmupicatiQI1$ service:i; (~) tl pBX systClm; IU1d (3) two c(unpmer nctw()rk:>.
reduc,na the IlfTItluol Qf UTA's request to S238AS 1. '8 In jts Decision on AppeaJ. SLD tia,n
d~l'Ij!d UTA's I'ern,tinloa funding requcsts. In ~upport of its decis~on, SLP sta~ed that its review
torncce~ rCSO~lrces had not. been nDl nppJied to indiviumd t\mding ~qucsl numbers (FRNs),
but nUtler to the entire fundin, applj~tion tITA submiu!'d in its FCC f'orm 471. 19 After SLD
iSi5ued iw D~cisjon L)n Appellf, UTA rc~~~leQ additiona.! in('ml1utiorl ItOI'l! SiLO ~jarding its
4cnilll of UTA's roQuestlJ fl)r discountli. By letter dated August 9. 1999, SLU responded to
UTA 's If'!-formation request.;: I Specifically, SU1' s rC:::lpon,'3e !o1are-d thatt Its review irldicated
UT.&.·s applicl'Ithm iI~ffer~d num deficiencies in the aroa!; oflllsrdwllrf:. prOfl:!Jlisiomll
developnlC!lht. !k)flware and maintenance, with th~ number~ iubmitled by UTA d.evil<\tjng by as
much as 20 l'ercenl from SLO'tS prluections of the resoUTC~$ necessary to makr. dteCli\l~ Ulie of
the ~rvices for which UTA had reqlles~d di!lcuunts.~'

I~ Jet! FlJOOi1'lB Commllntcnt tcl1~r or!)e-br:t M. k,ru:t(, Unhil:r:ijtl St'fVicC! Adminir.1Tl.'lti\1l C,"npollW. SClwohi Ul~d
LitU1lfi\.1:i r./ivililon, 1('1 Ml~~:> Grlil.i1tl:ld. Uniled Talmlldit;;al I\l:ltdcmy, darc:c1 Febnllll)' ~6, 1'i981skl (l1(;tlllll d:M
F'el"3t'ullry 2ft. I'N-n

l~ Sft< Lenet of Appeal of Mj)l~" ()rel:nfekl, Ullin:d Tllhlllldic.11 ACll~tlJny, 10 Unlvertw"ll ~I'\'ictl l\dfllinillIJ'lU';\le
COlllpAny, SclIwlulld Li ilriS(i6n> Di"jl;iOlI. date.j March~·l. 199C).

j" SN jd, lt~ l

" Stf<> id ill 2. lulls ltppe.al to SLD, LITA did nill ::cd; rhil.1w of SLD's dC!nial 01" UTA's (IIher flmdil't;.i rvQUctSl~.
in"ludins rcqueu. ror Jiscounts on hltt'I1lf:1ItCCes. and !lOlll~ j:Uemall:onnc:ctiOllS St....i~~.

I" S.i~ AJministr.wi's Oc\:isiqn on Appeal (If Utli\lc:nl\l S~rvicC! Alll1lini!;triltivle Ct:mlpllny, 5dl(loh /lI1l.1 L.itmni~f>

Divi!lion. to MO.l's (jrctenfll'ld, United Tulnluclh::411 At:ad.:m~. daled Jul)' 14, IfNI) U>e<;J&ims on ..oft~pt'tili.

1.1 .)rV Leltttr o( M{)Z~li Grl!!l!':nfcld. Unilr~c1 Talmudil.:l\' Academy, It) IWcn W(llth14lZ~n, Scl1(lOl~ lind l.itmll'i¢'li Diviflli'lll

of th~ UI\l~'el'~4' Scrvictl Admini!>1rll\i\ll: Cumpany, rJtltl:d July :ll, 11)1)9.

,I 8e~ Leuer of EIIC:f\ WoIfhllSCW, Schools lIml t iblilrilt:l DivIsion of/hI,! tjnivcnl'll Scr\iir.:e· AJmilli!l!l'IWI/¢

Coml'.n~:. tu MuJ!t15 Greerlfeld, IJnited l',dmudill.1 Acndlltl1". Jellt:d AUgu1l1 9, 1999.
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IJTA-S LETfER OF APP.EAL

7 On Au¥~at 12. t999. UTA filed with the Commission a Letter of :\ppeaJ ~ekina.
revfew of SLD' i Decilion on AppeaI.2) In thi~ Letter of Appeal thf4t i$~tly before U~. UTA
IimitlllSap~ solely lP revil!-w ofSLD's d¢niaJ of funding ofbaaic vqjoe teloptK.J1C ael'vic¢.~"
IffA IIJso reqUOIts thftt. prior to mak,ina a final detennination 4m its appeaJ, the CI)mrnisSlon give
UTA an oppo.-nmity to review QU of SLJ)l s records pertaininK to UTA's nppl iciltion, 25

8. III itall~ener ofAppeal to the Comm!~i()l1. lJ'rA raises several (l~iCh.:tiolls to
SLD'~ F'undin~ Commitln'il!nt Lenet'.,.,d l)eci,ion pn Appca./, Irl parric~lar, UTA objl:lCt810 the
doniil oflITA's nppJic.~on~d on SLD's t'in(jing thall/TA lacks the net~swy r~l)urces to
makr. l~rmctiVC use. o.fthe jlfrvices teqlJCSttd. UTA deems this findin& by SLD ~'perfunctory ...
(andj wiUlout ex.,IMlliorL,.20 UTA also objeLi.'1 til SLD's dtlli~l ofUTA's entire furuJing requcm
based on a dm.ermtnation that a portion or UTA's esppl i~tiolJ failed to meet rhe r~quirem~nl of
l1¢Cea6IU)' r~sourCe5 to make effective use of [he servlct:rS requested.:J7 In support of its d~n,al of
the entire funding r-equest, SLO's Docision on Appeal strHltS, "Tl1e u-=c~5"ry rc:lliOUrCes IHflJl.Lwd
.5 one that is appJied JijJatllSI. th~ ent.h~ application, not to illdividul!l Funding Request Nwnllers
(FRNs). This policy IS based (1ft the cOl'leept that t~ application :JS a whole must pa..'i$ scn.auny"
\,vithout re§l.'lrd 1i'1 wheth,er resourCtA.8 can be aHocalcd differently to cover I ponion of lh~
expenses,,,· UTA objects to this methodoJDgy lUI '"patently ulll~,r;' regfll'ding it /.IS iJloeical thm
a fundini request under Ohe Funding Rt::qlle~l Number (fRN) could be denied beca~se of
problem!! in ISJloth~r FRN on the sam~ FCC Furrn 471. when the fOl'moJ FRN would have
r~(".eived t\tnding if i( hlAd be:enpluctl'd em a S~lirQt~ FCC Forn) 47J .2St UTA also conlel~ds that
SLD', denial of enure applications based on irre&uhu;tit!f( within i1u:1ividuaJ F'RNs is fUll based
on ~Ul)( Commi~lljon l'UI~ or re~lati(ln.jO

:1 ~e L"n~r of Arfll'al of MO:Ui5 ..... reenfeld. IIl1illtd 'tl1lltHliJk;al A4;:IlI;1emy. 10 thl1l Orric~ UfUll: S,',ehll'V, FCC.
dllted AU~U$1 II. 1999 (Ll!./wr ol,-Ip//{/JIJIJ, .

~~ .'left id II I. ,(, .5 ItSld 6. III its appenl to 1Oe: Comn·d~~j(ln. liTA did nt'!t :;~tk review ot'SLlh d~ni~1 of OT.'\·~
Dthl/r f\lndinJ ;l;l'!U¢$tS. ill"hll:lil'l~ rC!l.fUeliU Ity discolJlll; Ml Imemi.'t al.:C~liS and illlClnlttl CCtnll&li-:li'HlS ~en,ict':;.

~ ,~r: 10A~ Il! 8.

:, Sole Admjnllttr~lor '\ lk<.:J.~ii:'" (In ."'/l/lei/l.

,0 ,'iN J.'~lIer ,ljApl'Jt:iJl /JI ~.6,

II• .'W.'\:'IIi.
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USAC·S LElTER

9. On ,December 20, J999, USAC tlled with the Cornmili.ion a letter IXlllUl1entin~ on
parlicu)ar inU" ..aiRed in UTA·s Let'er of Appeal and iurnmltrizina the method by which SLD
reviows Ilpptioations for n~essatY rDIOurc:os ill orden' "to cmsurt: thOl the record beft'Jre the
CommilSion i. deveJopl!!d fuJly .... ,,]1 In support of its autnoriry to review fundhli roqucst.s jor
~y feaollrUS. pnc:r"Jly, an~ of its method ofprllrfonnir~ su~h review. in pard\lular.
lJSAC cites tn the Communications Act Qf 1934, as amended. putiw~ar C(,)mmiS!jon orders
J:md roles implementing the ",hoors nnd libraries 5Upp0l1 med~lmisnl for eligibl" scbo(lls ll.na
tibmrles. as. well.as thl: necessary resources cen:iticariOr1 eonrahied in lh~ COl'Jln1issionMappnlVed
F'Ce Form 4'71 ..!J At the outlet. l)SAC notes that :aeotion 254(h)(J )(B) oUho A(;~ Iimiu
discounts to services ~ovjded ir~ response to bona /Uk reque~ lMde for .ller\'ic~! to be used for
6lducational purposes. " Accardjn~ to USAC, th~ necessm}' re$Onroefi cdrtifjc:.atiorJ l'&;:q~ireJnent,
as .doptA:d b~' the Com,mltlliion end applied b~i USAC. is i.11lical to acl,jeving ~1'llplilmCe with
~(;ti()1\ ;lS4(b)( 1)(13) by h~lpillg to 'nlUre duu requests tbr dflScou;oted servic~s are, in fact. ht:ma
.lidt requests and that .pplicant~ can make use of t.hose t\~r"jcos tor their hlU'ndGd ed~tional

PUJ1X>H,U USAC al¥o pt)intl tQ 'he Conul't1ssion':i mandate that SLD take steps tu curb waste,
fhu.d. lIld a.buse of '\I~S in the scnools and Ifbntries s\JPPOI1 mc~hit.nj.sm.J*, USAC "$li~I't:i thtit
fe"Jiewing applicants' neceilUlry resources cettUlcations constitutes SU)'!t prinllu)' means (If
guarding against waste, fraud. and tlbu~ of ftUlds Wldel' the l'Chools and Jibrariett sUPJX)rt
mechllnili0l.37

10. U::iAC defertds the method by which SLO performs its nec~snry reSOUrCl;ti

'f'e"h:w (Le., reviewing lh~ adeqUllcy of suppul'1 resources against th~ totality of ~n fIPI,Iit.:ant's
Ihl'lding requ~sw Itnd I'(i~cdug aJl funding requests in Z1 given Y~~lr where SU) nnds i~uricic!i

or d"fici.enr;ie~ with fesPect 10 an ~plicllnrs necessary rCiOutCei cenificntiof\) as the ,")"Iy
prtt~til;U1 way ro give affect to the ~an@Uage of the Commission's rnle~ and urders g()v~rnin&

n~c.ltssary rf\SOUfCI:5 cel1lfic,lltioni,lli AccordIng In USAC~ I~rr()n·f*'e. the: neceLiSl.lry re!lOurC~s
rcvi~ on WI FRN..by..FRN hlUis. in ~llS~n(~e, would fe\ll.lin: SLD to "sraoiJ in the shoos" uf the
tlPflJicunl.'w SLD wmdd he put i~ this untenable. jlO!litioll; USAC argUe!5, hy having to d~t~nntnc

II ,~~ I~.erf FmJII [) ScIon 80r..h, UniVilrSlIl Sc.tvi(;e Admiflj~"ljtiVl: (Uillpany, l\l MlIl.ll~j~ ROllltltI1'-ala(" fCC,
dllltd Dccenllul,' ~{)f 19/iQ (US-IC WlIen. III 2.

l;i Cjjrnmutli~li\)flSAel nf IlH4 iliS Amended), ell. 651, 4~ Slill, 1064 (Ju'lt! 19, I '.1:&4). Am~!'Idlld by
Tc:lecommuftic.t;(If111 Act Dr 1990, Pub". lil"'·I04, II UStar. ~6 (F'C'b. S. t996),

l\ ')SAC Icn,r itt 2.

... l.lSI\C letter i)/21l;itmg. 47 ti.!).C, § 154(h)( l'Io.~)1

ij lJSAC Ic:!trtJ' t111/dt;nt: 047 C.f.lt § 54.50:l(b){211

,~ L1s ..... C t«,ulr"l ~ (':lli"~ 41 C.r.R ~ 5<4 'm::illll

;' fd

.IM LlSAC lett!!r ul 2-J

!'l USA.C ItlUer ill J.
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for the applicant the particular fundinK reqQllts for which the applicant has m. QltCeSSaJ'Y
resou~ and d~ermiae. thorfby,llow to alh)cate an applicant', available ~'iOurces .an~
pIJ1jCl.~ fundiua roquOlts.... Aceordjng to lJSAC, this would ul'ldtnnine the Commission'$

stated aoal ofaUowfna appliclJ\tl tn dctc:nnine the typos of ~ef'\lilf~ the)' n~d fU'ld would
"sJgrnfu:antly o)tpand'· tJ'JC wort and UIOCiated COsts ofadmini$terini th~ program.'"

1\. Notil1j thAt thr. Schoo!. M~ Lillr-.ries Committee ofthe Us'AC Board of nin~~ctors
had considered the queation ofwhttthcr support for basic telephone service sho~ld be pfovjded
where an appliclP1t had failed SLD', nec~.sary resources review, USAC ~lIltes that the
Committee concludtd that lit fun4ina requ~sts unociated with that applicant snL>uld be denic:d:u
Should the CurnmluiOlt ~vern this d.lK:i.ion, USAC urges that the COQlmjssion providr: Wl

ex~ptjon from SLD's (.urrent neQea84fY resotJn;es ~viow proc"dUl\'!: onl,Y wilh rap¢ct 10 b45i~;

t~leph(Jne service that is providl!!d on. stlmd-aJone (unbundled) balis lUld where the request
appears u~'ller a separate FRN, rather thlUl lUi TJan of ~ ifouping with olhl!:f services und4:r the
some! FRN.4l USAC notes that providing iJuch~ exception for applicapt requeSTi tOr basic
tele.phonc service would not l'4quire SLO to ,ubstitute its ,htdsment for thut of thle Q,ppJic;,mi or
in\lolve tJ,o same level of entanglem~!'ltin un applicant's ~~Iogj'plan as di~~ussed abov~.

insofDr a.s ..ppJicanti~uc.-stin8 only ~isoountcd telephone- sen'i~ M~ nut requir=j under the:
I,;urrent fCC Foml 471 to submit a 'Wchnolos)' plWl,

12. FinaJly, lJSAC tak~ iS$ue with UTA':'j uhMtlctcrizatioll of Sl.D's rt.ec~s~f.tfy

rc5C"UTC~ review m:Lho.dology a.lS "p~lelltly uufuir" 10 the extent Lhal urAl~ ,banlcteri~t~ou AS
premis~d, according fO USAC. on lHA's misapprt:hcmsion that a f\lllding retll~it under one FRN
a1f~Y be df.i!Aied because of nm:;eultl'Y rtSOurces deficiencies in another FRN on the SllmCll ~'CC
Form 4"1 J. but the fprmer fRN could hl!v~ re~jvcd funding jf it lliid been placed em a lJePMllte
FCC Farm 471."4 In respo.ns.e l.O UTA's assef1.i<'ll1~USAC stIltes that it ." not SLD'~ proolic.fl to
"erform its nec.;:sary rc:~ouroos review un lin ilpplkntjoo-by-application ba:li.ll (i,C':., only with
feSp"'t to thoSf.! FRNs Ji~d togeth".. on the umc: FCC Form 47l).4!i Rathi:Jl', lJ8AC stAtes that it
is SI..D':I prI1ctiee to consider COllCUfrcnt!>' all of an apl'licam's. funding r~u¢sts for il giverl
f\mding year, inc;llldiTlQ those hsted i.m djtf~rent FCC Fun)) 471 s,'"' limfer this Ct,11H;urrc:tlt
review. SLD deoielS all' funding re~l1ests, indmlin~ funding 1"e4uesrs slIhmiued i,}fl sepj,m'lte I"'C(~

---..............,.----.......,---

.0 USr\C lener 1\1 j, USAC &rllleta thot "lwlilhoU1 drlailed, intil1'llIl/# knowledge: Olil/l ...ppll~Iln1·S CIU1'CI1I ..duclUion
h:~hn6IoiY. ita bU4'lKt~ pl.lIS lur IIlCll\lIme, all(.1 h(~W IDI\l;h individUAl flmdillg r~quear fit iOI{> lil~ appllclm's
lecbnolQllY piAn. SlO WDllld '1.1')' likely arJPfl)"'U roquests for $Upport lillo'll WClltia AUt rl'll'!-t for an ill1e(:rtlf.d $ysl~m

lind thaI would not prothJce thr oduC<lliQn..1b411l"fw for which th~ SL:hOl)lli a"d 1.j1;lI1uios Prt\l;l'!ml W>\li lllitablisll~t,··

M,

41 IJSAC lefrel' Rl J .•l.

') l.i~AL 11..-tlCl'lJi J

4\ USAC I~ni:r lit 4.

H IISAC lenor ill ::

Ii lISAC IlliteI' kll 2.
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FQJ'l11 471 S, if Illy of.tIl applicant's funding rc:qucsu. ("US to pus SLOt. review for noccssary
resources.

UTA'S LETI'ER

13. In" Jl!!nerd.t~Dece-mber 27,1999. UTA n.,r.ules certain jlJ'gunl~nts mised in itA
Match 29~ 1999 Letter of Appc:a1 Wi1~ SLO and its August 10, J999 1Artcl- ofAppcaJ with the
Conuni.ioD. 47 In ad4itioJl, liTA comments on thct December 20 l 1999 USAC Jetler, In
partil;u!ar, UTA sUiU~C:'lS that the poJif;:~i 8dopte~ by the School~ ~d Libraric$ Commhtt'!e (If th~
USAC Board, j.'K.lrsuant to which SLD dL':llies lhlt cmuretY ofan applicant?$ timdin", ...~ues~
wnm • MCellillry t"esour':1:$ eertifi~ation is inaccur4lle ~,dJor inad=quate, it; fl0r. fnalldfit~d by rh~

Comminiun'lI ndes, and hanns the cr-.an,~"s "Of t\md~n~ of iChools Iike UrA "whose ntlllllal
budg~ i. met tl1rough fw~draIsins efforts and phUantlu'opic donations,•.4. UTA ftlJiv ~,lntends
thaI USAC~ staled julttifjcatioo ftw irs nccel!lsary resources ~view policy~n.o~ ~pply 10 t.I,le

instant L~uer of App:al. inAJIn1uch as errA !leeks review only of the ~niaJ of Its request fOI'
discount~ basic tcltsphone service .1) SLD should iJiIl,t this reques"1 UTA argues. iJVC!fl that
doing Sti wiH not l'equ~e SLD to "step i!lto the IIhoe," tlf LiTA., and oocaUtk! VfA has
demonstrated adequate n::iourCC$lO support this service. so

DISCUSSION

14 - The neCesaacy resources certification ~qutres apphcants to examine their
lechnology n~ds Md available leclu)olo~icllll1Od budgei:Ili1' resources before} making fundi!1~

rl!!quests, in order to C!nlure that appl icu.nt~ will 00 abJ~ to make> efl~tive uSt of any djscounted
s~rvic:etl they I'e~eiv~, We conclude that ttle revi~w of these c:ertincations by SL[) \0 dll!t~rmint;

whether applit;unlli have the necc:sh.ry resourc;,~ to make c:ffective use of the ~rvices that they
request i$ Wl integral parr (if SLO's responsibij ity tor r=viewi.ng f1.lnding ul'pli;;:ations 1() ermurc
¢()mpli~lI1ce with statulnTY re.qllirem~nts ,md Commission rules. \lie tina that SUy~ ,e....iew of
~pplicants· f!lIwes!¥ary resources ct)rtifications ~lst' ill an imporhUlt mcans by which SLn
implcmellts the CommlsI&i.on 's ljil·~o.tivt!: 10 SLD 10 lake stttpS '10 l~lJrh w[~l"te. frftud, and abuse i~

·~ht Sclh')()1lJ and Iihriiiries univerual service aUppfWll1l¢chanishi. 51

15. With l"lUe exception. \\ie tind (hat the method by which Sr.D plJrforrm; h::;
Mce!!wy l'r:=S(lllrDe~ review, at thl!! appJicam leve'! and applied ~lBi\jnnt all ..A' tm applic{1.Ilt's
funding tequem witfli!t a funding year, l,;ooNljtutes a l'eaSoMbl~ applic.alion orthc COlnmjs~lOn's

rules undc=r tht scho(Jls and !ibra1ies SUPJIDI'l mechanism. Our r\.l~es du not rt:q\~ir~ SLt' to

r; Set I.etter rtQrlL MOl,eli tiTlh\'li'ltld. T'clecUl1hTlUilkltdnns ProjC1:1 J)irci;;lOl', Unite'" T'llnhldicllIACi.lJ;;iUY. 10
Ma~iie Rom." s..las. FCC. dilli:Li necllmb,lr 17, I !)9IJ Wl:,j l~·tl~n

ttl ,~It lJ'fl.\ leiter ;at 3,

'I ,c;1!~ 47 CI{R. § 54,702(IlHr~lItuifjnl: thallhe Adminil;trinor'~ltnnw.ci rCp(/I1I(llhl~ C.ltlll1lill~i~1I1 ileu~illht'

ALfJrljnillltIlWr'~ "aJmil\iSCrrlliv~ llctioll inttnl'l~ lu prc"cll( ~aste, rrlluJ, lend Dbus~"l
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perfonn its review of necallaty r~un;:es ;eclifiCiuons It the individulll fund.ina r~que.st level.
lbe Commillsioll'& nl,lel requin:: appUcanu ro certify lhal '"aJJ of the neccsSBfY fundilli in the
~llt fumting year hal been budgeted and approwd to pay for the ·nan·-discoWltI portion of
requcatod conncctiOft$ and stlrvlces n~ w~l\ as any necesW)' h...dwllft! pr ~ftwart, and to
u.ndertakl! the necessary staff tl'Bium, required 10 use Lhe seJ'\lices effectively . , . ,..52 'Dlis
c:enification does nol diminauish individual FRNs, but instead applies tQ "flU of the necessilIY
iUnding in the CUfTent funding y~to ~d to nil of an oppllCMt's ~'requested connections £iTld
services," Upon Commi.siorl adoption of this rule, an applii:iUlt re:uon.'\bly should have
expected that it~ tlCC'.es!'U'lI1' resourcCf: c~rtificatjon would apply to all of the appticapt's fcquc~fe"

con.mctiollS Md servius within a funding }'edT an" thttl fahle or inftocu.rnte certification by th~

applicant could .icopltfdia IlJ.J of the appliclUlt's funding reqWtsts f\lr tha.t year. f·U(therm~"lre. in
light oflhe tholJSU,nd~ofappligations milt SLD mO!H review ana procellS each year, we find dllU it
IS adrninhtrativel)' .ppn1pTlate to n::ql.~ire lUI IlpplicMlt t(l be responsjble fQr the acclu:-acy ilnd
adequacy of the certiflcaticl115 it makes in support of its requcmt for discounted servlcei.

16, USAC oorreclly points out the potemhtl probhm~s inherent in fJeT{l)rmillg are-view
f()f' nece!i!Ulry iesourc~~ III the tndividual J""R.N lev~L Iii order to pertorm such Il review. SLD
would be required 10 dlttt::rmine tho extent 10 which particulllr f"RNs submitlQ'j in the same:
ftindiJ1R. year ar~ or- ~re not Tl!ienec1 to one Ilnother. In ~flect, SLn would be requi.rt>d lO dtll~rrnjue

which :reI of di1Cl;nmred lJ.,r\,ices a,n ii1pplicltm would have rf:que~ed had it been oogr,ilWll of I.he
neee!lllary reSClUrnl:'11 problems In t.he ftmding requests it actually made, We find thfl1 SU) fihl')UJd
1lf>1 be placed in a p(l!lition ofmak:ing such choices ell1 b~hi!jfofapplicMllJ. '1\1 del~) WUllid be
~~(Intr~ry to th~ poikit::s nn~ objccti\le$ ullderlying 1M ,cmw.:lls and. Jibmric!S support mechanism.
uudc:r which the Commission has detem,int.d lhnt individwJl schools lind Jjbr-':lJ'h::~. m)t SLP. (ue
hesL po~iljoped tll detcmJ'tine their liupport needs in light of their partkular t~f.'bn{)logical

cup••bilhies and educj)tion"ll need:;.

17. Fitlally, contmry lO UTA '/oi l:Higgestion, we drt s&lif;fi~d by USAC's eXpli:U\lUiotl
tl1111 an appHctlrH cannot ciTcumv~n( SUJ's nOCCS!:lary f¢9t'JjJr(;~~ review procedure &u/lI.lly by
filing $everal applicalions with Ltf.)f.mion (If irs funding req~,es1.s li~led on fmdl one. As
reprefiented h~' USAC, SLD's pract.ice [SIO perihml a review of all of an a~')pl;cQ.rll·S ,undillg
requests that an: ~tlbmil1ed wilhin tI given funding Y~\.l' concurrently. As a aOnS"'4l!~nC~,

s~grtrgu{iTig individua.l ft.mdi1l!i r~qll~:S1:S il'l1o $eparal~ FCC FOl'm 471 ~ would 1'11)1. CllllSe particulur
fundinj,: rttquCJl~ It.l t,e approved wher~ SL[) h~t.l fouud that the I1pplicWH had made an inocc:.ura1a

or intadequate '1t!cessary r~o~Jrces certitl~lon in conoi:ction with the applicant's; suhmission of
another Ff'C Form 471. Thus. with one exCOeptioll. we find that SLP's current prtlClicl: (If

re'l,Iiewll1l.t nett:S!I!!l'y r~tourccs ~l!r1.itil::8tkm!; crmstinHt:!\ a reasonltblt applii.:ation t.'lf(ltJl' mle:-: LInd
thut SLn' s ne,ci:sf)ftry r~sourt.~~ review Si:tIVt!:\ lUi un efft"clivc !Iud rea~tlm~blc implemt.:':lllUliotl of
our mandale that SLU t~ke 8teps ro cllrb \Vi.'lste. fr~ucl, ~md ahuse.

I H, NOlwithJ:llanding om Jelt:nninaliun 1(1 uphold $LIY ~ general pntClicc 01 dt.~l1ying

nmdin~ it)r all r~que:m whe~ SLU det~l"miJ1f!i tiltH tin ltppliCillH'S ,;erliticulion Iii lnu.,;;curi!le at'
intHl~"ll(He, Wt: /'inJ lliai It hmdmB rt:':qu~!:lt for bn.'dc voiL:t tclt:phnn~ senti.;" rl:'.c~of);';lhly IlUIY be
(;(ms;dc[~d ;il i.ilfl!atlon FrL1U\ ~n llppJicLlnl"S Olher limd/ng 1~.qu~sIS. Specif1cul1y, the comlXHlt>f1lS
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&ad J'e8OU1'Ce5 M~ed tu make c:w.ctivc uae ofbuic tolephone &«Vice (•.g. ~ telephonos) Me
('elldily I.iCmaim~ble IJ'Id do ~ot require. dolailod or intimate knowledac of lit applicant's
ovepll technolclay plM to determine: wbctber the roque!t is hued on tbe: reasonable needs and
resources of tho. applicant. In ("'t. wl1ike applicants requestins dilHJounf' on all oi.h~r ,Ujibl.,
~rvic:e5. applicant:! rCCjUCtlt1nJ d.iscoUQtI ~lcly for voice te~:.rhone sarvi~e $fe I10L required to
submit Ii technolOiY plan in cOJUJectiL,n with such a requl'&t. S Thus, we find that seplfllte
con~idcration of an applicant's request for disr.oonted voieo ~lophon.c #fVice is warranted where
the llervice is requl':!sted on a stand-aJonc basb end is not b1.U1dled with other scr\'iuswithin a
~insle FRN.

19. Thus, WI: find that the. oonsiderations wciShwg in f»vor ofSLO's ,nethod {)f

review do not .ppty wh"rli! indlvid.ual FRNs st;c:k diacounts li('"JI~J)I tOt ba5i\= voicl! r~jCiphone

service. Ar.cordiniJY, we find heTt!! thl1,t. upJike t)lbfr I)tpes of funding requests, FRNs that ~e¥:
diliicounts 80Jcty for huic voice ~lepho'lc service should not be rejected by SLD solely hecau&oe
allother fUnding reqUtit or se'. of fundina rc:quests submitted by the app!ioDnI within the SllUTII:
fundinH year raJl" under SLO'II review foT' neC&llitlry re$Oun:e~. Therefure. we R:mund UTA IS'

upplication to SL.P for fttnher aetc:rmioetion on the merits ofltny FRNs scckJns diac(lu.ntli solc:ly
tor bAlic voice tele!J~ne !lervic~ If SLl1 find$ tlull lffA lIubmiued inc:Uvidulld FRNs sc~king

dhcounts solely for basic voice:!: teJltph(ln~ .~rvice, that such requests in4ividually pas;; SJ..O's
rt:vlcw fhr rlecesliW)' resourees: and thal such reques1s~ otherwi~e tn complinnn~. with OUf mles
and ordern ,",ovcnJing the llchools and libraries $uf'POl1 mechl.U1l~m, we dir':Cl SLD to nlJld tlialSe!
requests.~4

20. To eflectuntc (he dct;;i!»10n ~tx.lVe, it m~w be neC~f:isaI"Y to W~,Vf! ~cli()n

54.501(b)(2) oflhc Commiulon'I' rul~$.s~ 'l1l;s rule ~lion pl'ov*dt!a lhal S(.~ho()ls und libraries
may n::celve dis-vounts on nonreeurring ~rviCt8 only lhrough Septem~ 30, 1999, If jrt th~

tiJlure UTA requires relief from tilis deadline: in order h) irnph!:mcnl nl")nr~cutntl~ servh:es
pursuant '~l Lhis On.1er I t.rrA wm be· able to nhtllin sud} relief under our order of D~cemhe:r :?Il,
1999.~6 Under Ih~l urder, cennin ltppli~alns granted Yt.=ar One fundinj r~quests lOll.!:! in the
funding yellr, or afte-r the f~lndina year ended. pursuanr to _ fl'\v(m~ble decision on ii rl!.!tlll~st for
revi~w rn~y rc~~ive an ItddihonAI J80 daYIi from th~ i!lSllUI~Ce i'lf their new Ii.mding commitn~ent

1~t1eT to implc:mCOl ounrtcun'1n~ Hfvices.

:! I. In il$ Letter of Appeal 10 the Commission, UTA also requestslhpl il he ~i \len tlll
Qpponunit)' 10 JC'view "alllhe ree:ol'ds ()f thf!: SLU as they lipecifically peltuin 10 ih~ UTA'5

1J ,S« FCC 1'0nll ,po, "DeiCriplIon of Sllrviell~ \{o~lole~letl !J.nd CtlTln..ation r'm'1rl," OMU :ilJ~J·{)8()b.. Block 6. helll
22 (t)C(;emMr 1997): Wft/pce toml 471, ..Ser.... icel< Or~red llnd (erJ,.iI1clllion hmll," OMB 3060·0806. flIi,lcl; 6,
hem ~J (DecemOor 1991),

i4 Bet'4Ul~ we have gnlll.d UTA'~ appeal by relll",n~11ng il.!i rc:ques1 fi,r hU'ic Itlc:ph(ltH: !'efVICt' II.) :il.O for turrhC':t
dil\.,nnlnllllon, Wtl do not relll:'h an>' Iddiliol,'" .-gum'"b r"lSi:d h~ 01'.1\ III irs J)tc~mbMr 27, 1~99 INIer.

,~ ·[7 C.F,R. :~ ;~4j07t'b)l2).

~ Set' Fi:dt:lmj..Stot.' .lenni 8IJC./fIi ~m l.!/IIW;1'.I'ai .';I./"";CI:', Oru~'1', c( nOd!!l No. ~6·.:lj. P,\ 99·500 (COlli. (.:>tf. f.!UI".
f.,;eCCtlllbcr ~l, I')o!lf)l.

IlJ
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applicallOtl ... ,'.51 In n,ht oflJTA's currendy limited fundina roquo.t 0IlI) the Conullissioll'S
remand of lITA·, appliCllIion to SLD fOf fUrther deterrnjn~tiot) o~ tho mltri., 1)(' LIrA '6 reques~s

tor "i~..ounts on its. ba.lic voice teJephone service, UT.·\'s request for review of SLD's rtlCords is
moot. We. thcrrefOft. dillni.. urA', ..equOlt for un opponllJlily to review SL,L) ro:c.)rds
peT18ininl to UTA'. n.tinl application.

ORDERJNG CLAUSE

22. Accorili~'lgjy. IT [8 ORDERED, pursUilnl to stction~ 1-4. and 254 of lhe
Cqmmwdcatjoil5~' of 1934, ns amended. 47 U.s.c. §§ IS1-1~4 and 254, and s~tjQIlS 54.719
and S4. 722 ofthe Commjssi~)n' s wles. 47 c.r.R. §§ S4.71 G aod 54.722. th.at th~ request for
review nldd on Aug\l.St '2. 1999, by the United TalmudicaJ Academy of .f)rooklyn. Ntw York, IS
GRANTED IN PART and DISMISSED IN PART lllld United Tulmudical Academy'li
appJj~adon IS REM",",NDED \0 I.h~ SLO for funher conliideraljon in light of this decision.

FEDERAL COMMUNICATIONS COMMISSION

Ma8ali~ ROJll4n SalitS

Secretary

w..._ ....._,._....~......_--.............__._
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