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November 30,2001

The Honorable Michael K. Powell, Chairman
Federal Conununications Commission
445 12th Street S.W.
Washington, DC 20554

DEC 13 2001)

Fedeml CommunjC8tiolHi CommlSSloll
~ of Secretary

Re: Petition oflTC"'DeltaCom for Waiver in CC Docket No. 96-98

Dear Chainnan Powell:

It was a pleasure meeting you and listening to your conunents at Vanderbilt
University earlier this month. As a follow-up to our conversation, I am writing this letter
to advise you that, consistent with previous decisions of the Tennessee Regulatory
Authority, I support competing local exchange companies' ("CLECs"') use of enhanced
extended links ("EELs"). EELs provide an efficient, cost-effective method for CLECs to
serve multiple markets with minimal capital. Without sufficient access to EELs, some
CLECs have to purchase duplicative switching equipment for each market it wishes to
serve. Such duplicative investment is often uneconomical in the smaller, rural markets
that are conunon in Tennessee.

The availability of EELs improves the attractiveness of market entry for CLECs
as well as consumer benefits from competition. During this time of constrained capital
markets in the telecommunications sector~ policy-makers at the state and federal levels
should take all prudent steps to foster competition in all markets, but especially in the
secondary and rural markets where competition is developing more slowly. Accordingly,
the Tennessee Regulatory Authority has supported competitive entrants' use of EELs in
order to encourage the spread of competition throughout the state.

As you review the above-referenced petition of ITC"'DeltaCom for waiver, I hope
you recognize the benefits currently and potentially accruing to consumers from
ITCI\DeltaCom's and other CLECs' use of EELs. I also urge you to eliminate any
unnecessary limitations of which ITCI\DeltaCom seeks a waiver. Thank you for your
consideration of this matter. Please do not hesitate to contact me if I can be of any
assistance.

Attaclunent (Senator Frist's June 20,2001, comments in the Congressional Record)
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c: Commissioner Kathleen Q. Abernathy
Conunissioner Michael J. Copps
Commissioner Kevin J. Martin
Senator Bill Frist
Senator Fred Thompson
Congressman Ed Bryant
Congressman Bob Clement
Congressman John J. Duncan, Jr.
Congressman Harold E. Ford, Jr.
Congressman Bart Gordon
Congressman Van Hilleary
Congressman WilJiam L. Jenkins
Congressman John S. Tanner
Congressman Zach Wamp
Dorothy Atwood, FCC Common Carner Bureau
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June 20, 2001 CONGRESSIONAL RECORD-SENATE 86515
critical in order to guarantee a healt))y
generation or children in America.. 1'0
this en(1, I, aJong with my senate and
Housa colleagues, have introduced the
ImmillTant Cbildran's Hea.lth Improve
ment 4.ct, 582 and H.R. 1143, to give
States the option to provide health
oare coverage throU8'h Medicaid and.
CHIP.

Legal immigra.nt children who came
to this cOlUltry after August 22, 1996
are no different than thoee who arrived
before that date or kide whO were born
on AmerlcaJ:I soH. Our children go to
scbaol to!l'ether, study together and
play together.

On tMe World Refugee Day, ;r call
upon the COI!8're88 and the President to
work in earoSl:lt to elimlna.te the ubi
trary designation of 4.u.gust 22, 1996 as
a cutoff date for allowing ohildren to
get health care.

Let us treat the hard worldng people
:In our nation. regardless of their immi
gration status, with fairness and dtg
nity.

TELECOMMUNlC,ATIONS ACT OF
1996

Mr. FRIST. Mr. Prssident, I am in
creasingly oonceroed s.bout the stalled
promise or the Teleoommunications
.Act or 1996. There are many indications
that the pro-competitive oourse we
chll.rte<1 1n 1996 when we en.a.cted the
Telecommunications Act is not moving
a.s quickly as we intended. In response
to that landma.rk law, hundreds of
OOmpW6S invested billion8 of dollars
in an effort to bring a cboice or servioe
provider to loca.l consumers. Yet t;be
competitive telecommunications in·
dlUltry ;bas virtually oollapsed in the
put year. Every day brings reports of
oompetitors declaring ba.J:l¥J"uptcy,
sllu.tt1ng down op6l"attoDa, or scaling
baok pla.ne to offer servioe. Even in my
home State, five competJtive local ex
change carriers with major opera.t1ons
in Tennessee bave gone bankrupt.

We have all read recent reports of the
dUficult1es that competlttve tele
commun1catlollB f:Irms are faclns- in the
ourrent economic downturn. For those
that contInue to struggle in operation,
stock prices have plunged, and !me cap
ital market has virtuallY dried up.
While telecommU,Xl.ics.tlonB companies
captured an average of two billion dol·
lat's per month in initial public offer
ings over the last two yes.rs, they
raIsed only $'76 million in IPOs In
March, leading numerous compan1as to
withdraw their]PO plans.

Tbe difficulty in entering local mar~

ketll has also ciLUSed nes.rly all com
petitors to scale baok theh' plans to
offer service. Covad hAd established Of
fices in Chll.ttano0ll'a. Knoxville, Mem
pbis and Nashville. but ie now closing
down over 250 central offices, and will
suapend appltcations for 500 mOl'e fa
cUitles. Rhythms haa CAncelled plans
to expand nationwide. Net2000 has put
lta plana for eJl:pansion on hold. Numer
OUII other competitors, such ll.ll
DSL.net, have reeolved to Cocus on a

rew core ma('kets. Each or these deci
siona haa baen aocompan1ed by hun
~ds of el1mina.te<1 jobs, In all, com
petitive 10Ca.l carrlers dtsmlssed over
6500 employees nationwide in the last
year while atteJ:Dl)ting to remain in
busineS8. Tennessee 18 among the hard
est hit States.

The reparcusslona of these events on
consumerll is s1gnificant. Competitors
relnvested moat of their 2000 revenues
in looal network fac1l1ties. Compatitors
that declared bankruptcy in 2000 had
planned to spend over $600 million on
capital expenditures in 2001. Those
competitive networks will not be s.vall
able to consumers.

In this U,Xl.certaln financial cUmate, it
1s Imperative tb-at we malnta.to a stable
regulatory framework. The 1996
Teleoom Act estab1l8hed three path
ways to a more compatitlve local tele
communications marketplace: a new
antrant could purchase local telepbone
services at wholesale rates from the in
cumbent and resell them to local ous
tomers; a competitor could lease epe
cific pieces of the incumbent'a network
on s.n unbWld1ed basis. u8ing whllot the
Industry calls unbundled network ele
ments; or a competltor could bwld lts
ow» ;{acill~e8 a.nd interconnect them
wlth the Incumbent's network. ElLcn of
tbese alternatives muet remain avail
able to new entrants. Ma.king funda
mental changes to the structure of the
1996 Act will deatab1l1ze the &1re&<1y
shaky competUiive local exch&nge In
dUStrY, depriving con..aumel'S or even
the prospects for meaningful choice.

Reoent press reports indicate that in
vestors w111 not aink more money into
local competitors When there 1s a
"lI'rowtng view that regulators are
working against tlle new entrants." We
need to ensure that the market-open
Ing reQllirements of the 1996 4.ct are
vigorously implemented. Without a.
supportive regula.tory environment.
there will be no more ca.pita.l nowing to
new entrants hl the local telecommuni
cations market spurnng competition
and lower consumer prices. This was
not the promise ot tha Telecommuni
cations Act I voted for in 1996.

LOOAL L.AW ENFORCEME:NT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in Maroh of tllis year. The
Local La.w Enforcement Aot of 2001
would add new categories to current
hate cnroes legisla.tion sending a sig
nal that violence of any kind is una.c
ceptable In our society.

I would like to desorlbe a tarrlble
crime that ocourred November 7, 1998
in Easton, MA. An Easton teenager
thte", a large rook at a. 17-yea.r-old boy
he thought wILli gay, kioked him 'n the
head and yelled, swore, Il.nd called the
victim a "fag." The vlctlm suffered a
broken nose a.nd II. conoussion. A week
before the as~uJt, the perpetrator told
!X'iendll he hated g'lI.y peoJ'le and
thoug'ht they should be beaten up.

I believe tbat Government's firSt
duty is to derend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enha.ncement Aot of 2001 is now a. sym
bol that oan become substa.nce. I be
lieve that by passing this legislation,
we can change hearts and minds lill
well.

A~NDMENT NO. 90s TO ESEA
Mr. TORRICELLI. Mr. ~resident.

yesterday, tbe Senate p&.$sed, by una.ni
mous consent, a.n important a.mend
ment that w1ll protect our children
fl'om pestioide exposure in our Nation's
sohools. :rnadvertently. Senators BOXER
and REm were left off this amendment
a.a original cosponsors. I would like the
record to re:O.ect that Senator BOXER
and Senator REID should have been
listed as original coaponsors of amend
ment #805 to H.R. 1. the Better Edu
cation for Students and Tea.chers Act.

r regret thill u.n£ortunate oveJ:'sight,
ae these two senators are la.,('gely re
sponeible for the pll.llsage of this
amendment. They lta'l'e 8.S much claim
to authorsbip of' this important effort
as any Member of tbis body. If not for
their commitment to tbe I/rotect1on or
our Na.tion's children. we would not be
celebrating the passage of this amend
ment today. Were it not for Senator
BOXER'S unwavering commitment to
protecting our children, a.s she has
done with the introduction of the Chil
dren's Environmental Protection Act,
the Senate would not even be having
thill debate. Were it not for Sena.tor
REID's understlUld1ng of the important
issues Caclni' the Senate, lUld his IIodvo
caey as llo mamber or the Enviromnent
and Public Works Committee, th1s
amendment would not bave enjoyed
the support thllot it has.

I tbs.nk my frienda Cor their s~port

and ask tha.t the SQnate recogni~e Sen
ator BOXER and Senator REID as origi
nal cosponsors of the School EnvirOn
mental Protection Amendment.

THll: VERY BAD DEBT BOXBCORE
Mr. HELMS. ~. President, at the

close of bU.!l'lness yesterday, Tuesday,
June 19, 2001, the Federal debt stood. at
$5,641,114,076.661.51, five trUlion, six
hundred £orty-one billion, one hundred
fourteen million, seventy-six thOlJ,lland,
eight hundred sixty-one dollars and
fifty-one cents.

One year ago, Ju.u.e 19, 2000. the Jred
era] debt stood at $5,649,976.000,000, five
tr1llion. silt hundred forty-nine billion,
nine hundred seventy-six million.

Five yea.rs ago, JlUle 19, 1996, the Fe<1
eral debt stood at $5,120,985,000,000, five
tr1llion, one hundred twenty b1llion.
nine hundred eighty-five m1lllon.

Ten years ago, June 19, 1991, the Fed
eral debt stood at $3,498,348,000,000,
three trillion, foW' hundred ninety
eight billion, three hundred fortY-three
mUllon.

Fifteen years agO. June 19, 1996, the
FMleral debt stood at $2.039,961,000,000,


