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Motorola, Inc. ("Motorola") respectfully submits these comments in response to the

Commission's Second Notice ofProposed Rule Making in the above-captioned proceedings.] As

further discussed below, Motorola urges the FCC to reject any notion to pair the 3650-3700 MHz and

4940-4990 MHz bands. Rather, the FCC should instead allocate the 4940-4990 MHz band for public

safety broadband operations as previously recommended in these proceedings by numerous public

safety interests and Motorola.

I Amendment ofthe Commission's Rules With Regard to the 3650-3700 MHz Government Transfer
Band, ET Docket No. 98-237, The 4940-4990 MHz Band Transferred from FedeFdl Government
Use, WT Docket No. 00-32, First Report and Order and Second Notice ofProposed Rule
Making, FCC 00-363 (reI. Oct. 23, 2000) ("3650 MHz Order & Second Notice").



I. THE FCC's PROPOSALS FAIL TO CONSIDER PUBLIC SAFETY NEEDS FOR
THE 4940-4990 MHz BAND

As a result of the Omnibus Budget Reconciliation Act of 1993, the Federal Government

identified 235 megahertz ofspectrum then allocated for use by Federal Government agencies for

transfer to private sector use.2 The spectrum reallocations at 3650-3700 MHz and 4940-4990 MHz

are part of that transfer. Until the adoption of the subject notice, however, the two captioned

proceedings have been separate and distinct. In that regard, the FCC has already allocated the 3650-

3700 MHz band for fixed wireless services while a proposal to allocate the 4940-4990 MHz band for

fixed and mobile operations remains outstanding. 3

The FCC now seeks comment on the feasibility ofpairing the 4940-4990 MHz band with the

3650-3700 MHz in order to facilitate a ''broad range of new fixed and mobile services.'>4 Noting that

the 3650-3700 MHz allocation can support fIxed stations while both fixed ani mobile transmitters

would be able to operate within the 4940-4990 MHz band, the Commission now questions whether

"land mobile receivers might be able to use the 4940-4990 MHz band to transmit to land mobile base

stations operating in the 3650-3700 MHz band."5

In raising this question, the Commission fails to acknowledge comments previously submitted by

the public safety community and Motorola in the 4940-4990 MHz proceeding. There, the Federal Law

Enforcement Wil "less Users Group (FLEWUG), the Associated Public Safety Communications

2 Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, 107 Stat. 312 (1993) ("OBRA
93").

3 The 4940-4990 MHz Band Transferred from Federal Government Use, WT Docket No. 00-32,
Notice ofProposed Rule Making, 15 FCC Rcd 4778 (2000).

43650 MHz Order & Second Notice at ~43.

5Id.
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Officials - International, Inc. (APCO), the Public Safety Wireless Network (PSWN) Program and the

Major Cities Chiefs joined Motorola in recommending that the 4940-4990 MHz band be allocated for

public safety fixed and mobile services and further urged the FCC to abandon efforts to auction the

band for commercial use.6 Collectively, these public safety organizations represent nearly every

jurisdiction in the United States including Federal public safety users and their recorrmendations for

spectnun allocations needed to protect the life and property ofthe public should not be taken lightly.

In supporting their recommendations, these commenters have already set forth a variety of

operational scenarios where public safety users would benefit from access to broadband, high speed

data and video technologies to enhance their capabilities.7 These applications require broadband

capacity to transmit a large volume of integrated data and video quickly at the scene of an incident or at

pre-arranged local area communications node "hot spots." Such access to spectnun was first

described in the Final Report of the Public Safety Wireless Advisory Committee ("PSWAC") which

concluded that as least 93.5 MHz ofnew spectnun should be allocated for public safety use to address

anticipated demand through the year 2010.8

6 See. e.g., Comments ofFLEWUG, WT Docket No. 00-32 (filed April, 26, 2000) at 5, Comments
of APCO, WT Docket No. 00-32, (filed April 26, 2000) at 7, Reply Comments ofMotorola, WT

Docket No. 00-32 at 5.

7 See e.g.. Comments of FLEWUG , WT Docket No. 00-32 (filed April, 26, 2000) at 5, Comments of
APCO, WT Docket No. 00-32, (filed April 26, 2000) at 7.

8 Final Report of the Public Safety Wireless Advisory Committee, September 11, 1996. One of the

key findings ofPSWAC was that "Public Safety agencies have not been able to implement advanced
features to aid in their mission. A wide variety oftechnologies - both existing and under development 

hold substantial promise to reduce danger to Public Safety personnel and to achieve greater efficiencies
in the performance of their duties. Broadband data systems, for example, offer greater access to
databases and information that can save lives and keep criminals off thestreet." Final Report at 2. To
address this need, PSWAC called for allocations in the 4635-4685 MHz band, the predecessor to the
4940-4990 MHz band. Final Report at 60.
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In its comments, APCO specifically took issue with the FCC's tentative conclusion in the

original 4940-4990 MHz notice that additional public safety allocations were not needed because it had

recently provided 24 MHz in the 746-806 MHz band. APCO also cited PSWAC's recommendation

for greater allocations and argued that the public safety allocation in the 746-806 MHz band will be

significantly constrained for some time due to incumbent broadcast stations.9 In this same regard,

FLEWUG notes that the 746-806 MHz band will not be able to provide the requisite data transmission

speeds to provide for real time, two-way video and wireless internet access.] 0 Therefore, it remains

wholly appropriate for the Commission to fully consider additional public safety allocations for

broadband data operations.

In part, the 4940-4990 MHz band is of particular interest for broadband public safety

operations because of its proximity to the Unlicensed National Information Infrastructure (U-NII) band

at 5 GHz. Allocating public safety licensed broadband spectrum in the 4940-4990 MHz band would

allow public safety users to leverage underlying technology research conducted for commercial

broadband data rate transmissions in a wireless local area or personal area network environment. 11 By

9 See Comments ofAPCO at 3,5. APCO also points out that PSWAC's spectrum recommendations
are for "mission critical" activities that must be provided by public safety agency-owned and controlled
op "'rations because commercial services "do not provide immediate priority access, ubiquitous
coverage, flawless reliability, or security features which are essential" for public safety communications.
Comments of APCO at 6.

10 See Comments ofFLEWUG at 5. FLEWUG's comments also reports on the activities of Project
34, a public safety user-driven standards setting effort that is developing standards that allow for half
and/or full-duplex transmission ofdigital information at gross channel data rates between 1.544 Mbps
and 155 Mbps.

11 See Comments ofMotorola, WT Docket No. 00-32, (filed April 26, 2000) at 1,2. See also, Reply
Comments ofMotorola, WI Docket No. 00-32, (ftled May 17,2000) at 7-9.
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leveraging the underlying research associated with the commercial 5 GHz unlicensed U-NIl band,

public safety users will face lower costs generated by economies of scale.

While the underlying technology research for U-Nll can be developed to benefit both

commercial and public safety markets, unlicensed spectrum does not provide the necessary environment

in which to satisfY mission critical public safety requirements. As noted in the comments filed by the

Major Cities Chiefs, "[p]ublic safety organizations in major cities have unique operational requirements

and need their own dedicated next generation broadband wireless communications capabilities and

associated spectrum to support those capabilities."12 It is unacceptable for the public safety end-user to

be subjected to a service/interference intelTIlption that cannot be controlled to the degree necessary in

an unlicensed band The loss ofcritical information in mission critical situations could be life threatening.

Allocation of4940-4990 MHz for public safety would provide for an additional layer ofrobustness not

found with use of an unlicensed band'3

Furthermore, the allocation of the 4940-4990 MHz band to public safety agencies would pennit

nationwide deployment ofpublic safety broadband operations albeit at localized incidents or hot spots.

Public safety agencies operate in all areas of the nation - from the largest cities to the most remote

locations in the country. Providing a national allocation of spectrum to public safety agencies would

promote national compatibility and national access and help reruce equipment costs.

12 See "Major Cities Chiefs RESOLUTION, FCC Docket No. WT 00-32" and ~ssociated cover
letter to the Commission dated June 9,2000.

13 Further, public safety would likely require enhanced features not found on equipment designed for
broader commercial markets.
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If the Commission pairs the spectrum at 4940-4990 MHz with that at 3650-3700 MHz for a

commercial auction, all ofthese benefits will be lost. Public safety agencies would lack the spectrum

needed to deploy broadband capabilities and it is highly unlikely that public safety solutions would be

developed in unlicensed bands. Users would be denied the opportunity to leverage the underlying

technology research and development associated with the U-Nll market. National compatibility and

accessibility would become difficult, ifnot impossible. In short, the 4940-4990 MHz band is public

safety's gateway to the advances in wireless technologies and applications. This gateway will be closed

if the Commission chooses to proceed with its auction.

II. THERE IS NO OPERATIONAL OR CONGRESSIONAL REQUIREMENT TO
PAIR AND AUCTION THE 3650-3700 MHz AND 4940-4990 MHz BANDS.

The Commission has already concluded that the 3650-3700 MHz band is viable as a stand

alone allocation for Fixed Wireless Service, the services envisioned for this band. Therefore, there is no

need to pair the spectrwn at 4940-4990 MHz with the 3650-3700 MHz short ofplacing potential

auction revenue on a higher priority than the communications needs ofpublic safety. In the 3650 MHz

Order and Second Notice, the Commission recognized that it was required to balance the interests of

the incumbents, in this case operators ofearth stations in the Fixed Satellite Service ("FSS"), against the

interests ofproposed new entrants. That is, the use of this spectrum would be influenced by the

presence of incumbents. It was based on this "need to balance competing demands for this spectnun,"

the Commission adopted its ''proposal to allocate the 3650-3700 MHz band for terrestrial fixed

service operations on a primary basis.,,14 The Commission prohibited mobile operations because

14 3650 MHz Order and Second Notice, at ~13 (emphasis added).
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"terrestrial mobile operations would not be compatible with the incumbent FSS earth stations.,,15 In

light of the use of this spectrum for fixed wireless services, the Commission concluded that "the 50 MHz

at 3650-3700 MHz can support viable fIxed service operations,"I
6

- exactly those services proposed

for that band. In other words, the Commission has essentially concluded that pairing is not necessary to

advance the public interest benefits at 3650-3700 MHz.

Additionally, the Commission does not need to pair these two bands of spectrum to fulfill or

satisfy any statutoI)' provision. There is nothing in OBRA-93 that directly requires the FCC to pair

these two bands or, for that matter, prevent their allocation to services that are exempt from the

Commission's competitive bidding procedures. Under OBRA-93, the FCC was required to use

competitive bidding procedures to issue licenses for at least 10 MHz ofthe 200 MHz identified for

reallocation. Given the Commission's decisions in the 3650 MHz Order and Second Notice and in

other proceedings, it will have identified 55 MHz of spectrum to be licensed by competitive bidding. 17

Thus, there is no indirect statutoI)' imperative for the agency to require that the spectrum at 4940-4990

MHz be licensed by competitive bidding either alone or paired with the spectrum at 3650-3700 MHz. IS

15 3650 MHz Order and Second Notice, at ~ 10.
16 3650 MHz Order and Second Notice, at 15.

17 See 3650 MHz Order and Second Notice, at ~15; Additionally, the Balanced Budget Act of 1997
("BBA-97") identified another 85 MHz ofspectrum at 1710-1755 MHz and 2110-2150 MHz that
must be licensed by competitive bidding. The reallocation at 4940-4990 MHz was not implicated by
theBBA-97.

18 Nor should the FCC be motivated to pairing in order to promote the development of third generation
wireless telephony systems. One of the most key components of"3G" will be network compatibility
across regional and global boundaries. This would not be achieved by pairing 3650-3700 MHz with
4940-4990 MHz when the rest of the world is focused on certain bands in the 1-3 GHz range for IMT
2000 services.
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In. PAIRING THE TWO BANDS WOULD UNNECESSARILY DELAY AND
COMPliCATE USE OF THE 4940-4990 MHz BAND

Pairing the spectnnn at 3650-3700 MHz with the 4940-4990 MHz band would have the

detrimental effect oflinking the incmnbency problem found at 3650-3700 MHz with a band that does

not face a similar problem. Currently, the 4490-4990 MHz band is not heavily encumbered in a manner

that delays the exploitation ofthat band. On the other hand, the spectnun at 3650-3700 MHz must

cope with major restrictions to permit the continued operations of incumbents, including the restriction of

operations in certain geographic areas and the prohibition on mobile operations (except as a fixed base

station). 19

If the bands were to be paired, the issue with respect to the grandfathered FSS operators will

not disappear. The Commission has not proposed to do away with the present restrictions on the .

3650-3700 MHz band ifpairing is adopted. Rather, if the bands are paired, the geographic restrictions

associated with the spectnun at 3650-3700 MHz would creep into the operational structure of the

4940-4990 MHz band. Indeed, one could imagine a structure whereby the 4940-4990 MHz band

would be used for mobile units and the 3650-3700 MHz band would be used for base units. But, in the

event that a mobile unit moved into a restricted geographic zone, any use of 3650-3700 spectrum

would be required to cease. That is, the operations of the 4940-4990 MHz unit would be adversely

impacted by the restrictions in the 3650-3700 MHz band. The problems of the lower band would now

adversely affect use ofthe upper band.

19Id. at 102 et seq.
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In the end, pairing would increase the complexity associated with using both bands, thereby

delaying their use. Moreover, instead ofcreating value, the additional complexity could preclude the

attainment ofother important public intereSt benefits in both bands.

IV. CONCLUSION

The combination of separate parts is not a guarantee that the sum will be greater than those

parts individually. Pairing 4940-4990 MHz with 3650-3700 MHz is unnecessary to promote fixed

wireless service at 3650-3700 MHz and would leave the public safety community with no identified

alternatives for deploying broadband data systems. Motorola strongly urges the Commission to reject a

policy ofpairing the 4.9 and 3650-3700 MHz bands and instead allocate 4940-4990 MHz to public

safety for such systems.

Respectfully submitted,

By: /S/ Richard C. Barth
Richard C. Barth
Vice President and Director, Telecommunications

Strategy and Regulation
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Washington, DC 20005
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By: /S/ Steve Sharkey
Steve Sharkey
Director, Telecommunications Regulation
Motorola, Inc.
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