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REPLY TO OPPOSITIONS

Atlantic Tele-Network, Inc. ("ATN"), by its attorneys and pursuant to Section 1.115(d) of

the Commission's Rules, 47 C.F.R. § 1.115(d), hereby submits this reply to the oppositions filed,

on January 2, 2002, by AT&T Corp. and its Concert Affiliates ("AT&T"), Sprint

Communications Company L.P. ("Sprint"), and WorldCom, Inc. ("WorldCom"), to ATN's

Application for Review ("Application") of the International Bureau's (the "Bureau's") order in

the above-captioned proceeding.! For the reasons stated below, those oppositions should be

rejected and ATN's Application granted.

In its Application, ATN demonstrated that the Bureau had applied an incorrect standard

in evaluating ATN's request by limiting its analysis to two criteria established in the Benchmarks

Order instead of the good cause standard that applies to the Commission's general waiver

authority under Section 1.3 of the Rules, 47 C.F.R., § 1.3. ATN's Application also explained the

policy rationale underlying the general waiver standard that applies to Section 1.3, e.g., that a
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safety valve procedure is necessary because application of a general rule may not be in the public

interest where the exception will not undermine the policy served by rule. Application at 3-4.

Further, ATN showed that under well-settled case law,3 when the Commission receives a request

for waiver that is "stated with clarity and accompanied by supporting data," such request must be

given a "hard look," in contrast to a perfunctory denial. Application at 5. ATN explained that in

denying ATN's request, the Bureau had failed to give meaningful consideration to the specific

and substantial evidence in the Application that established the existence of special

circumstances that differentiated ATN from any other entity and that would make strict

compliance with the Benchmarks Order inconsistent with the public interest.

None of the parties filing oppositions provided any grounds to demonstrate that the

Bureau had evaluated ATN's request under the proper standard. Sprint and WoridCom merely

make the conclusory assertion that they agree with the Bureau's reasons for denying ATN's

request. Indeed, WoridCom agrees with ATN that the Bureau's evaluation of ATN's request

was limited to "applying the waiver criteria established in the Benchmarks Order." WoridCom

Opposition at 2. Sprint makes the absurd argument that ATN's Application should be denied

because ATN's contention that the Bureau applied the incorrect standard presents a question of

law upon which the Bureau was not given an opportunity to pass.4 Sprint Opposition at 1-2.

AT&T's Opposition merely presents a restatement of the policy rationale underlying the

applicability of the Benchmarks Order generally. AT&T does not present any argument that

would support the Bureau's failure to take a hard look at the substantial and specific evidence
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See WAIT Radio v. FCC, 418 F.2d 1153. 1157 (D.C. Cir. 1969), cert. denied 409 U.S.
1027 (1972).

In any event, it is crystal clear that ATN did present the proper question of law in its
petition for waiver. See Atlantic Tele-Network, Inc., Petition/or Waiver o/the
Benchmark Settlement Rate/or Guyana at 7-9 (filed July 6,2001) ("Petition").
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presented by ATN to support its request for a waiver of the general benchmarks provisions.

AT&T does not dispute that ATN presented specific types of evidence and issues which the

Bureau did not pass on when it denied the waiver request. For example, ATN's claim that

granting the waiver would facilitate the transition to a more open environment in Guyana and the

specific evidence regarding Guyana's tremendous performance over the past ten years in

building infrastructure.5 Moreover, contrary to AT&T's assertion, ATN is not seeking a

reconsideration of the Benchmarks Order. Rather, ATN is seeking a waiver of the benchmarks

for a limited period of time based on special circumstances, which will not undermine the policy

of the Benchmarks Order and, which will promote the public interest.

Finally, AT&T implies that the alleged existence of different accounting rates for the

Canada-Guyana and the U.S.-Guyana routes provides a sufficient basis for denying ATN's

request. AT&T Opposition at 6. The existence of different accounting rates for routes between

different countries is completely irrelevant to ATN's request. ATN's proposed plan to phase in

the benchmarks rate would eliminate any discrimination between the settlement rates for U.S.

carriers and other countries within a relatively short time frame and be consistent with the

legitimate need to preserve universal service in Guyana.

5 See, e.g., Petition at 5-7, 18-22.
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CONCLUSION

None of the parties filing oppositions have provided any basis for denying ATN's

Application for Review. Accordingly, the Commission should grant ATN's application and

vacate the Bureau's Order denying ATN's petition for waiver of the benchmark settlement rate

for the U.S.-Guyana route.

Respectfully submitted,

ATLANTIC TELE-NETWORK, INC.

By:

January 15, 2002

Robert J. Aamoth
Todd D. Daubert
Randall W. Sifers
KELLEY DRYE & WARREN, LLP
1200 19th Street, N.W.
Washington, DC 20036

Its Attorneys
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