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Dear Ms. Salas:

In response to the barrage of almost-daily ex parte meetings and filings initiated by
Northpoint Technology ("Northpoint") in the past few months, DIRECTV, Inc. ("DIRECTV")
and EchoStar Satellite Corporation ("EchoStar") (collectively, the "DBS Operators") wish to
remind the Commission of a fundamental fact: the DBS Operators have delivered on the
promise ofproviding vigorous multi-channel video programming distributor ("MVPD")
competition to incumbent cable television systems in little more than seven years of existence.
CoUectively, the DBS Operators have invested more than $7 billion to bnild, insure, launch
and operate state-of-the-art DBS satellites; build and operate state-of-the-art ground
systems, uplink facilities and call centers; and acquire additional DBS licenses and assets,
both at auction and in the aftermarket. I In so doing, the DBS Operators have relied upon the
Commission's Orders facilitating an interference-free environment in which to operate their
systems.

Against this backdrop, the DBS Operators continue to view the Commission's proposal
to introduce two additional ubiquitously-deployed consumer services (MVDDS and NGSO
service) into the 12.2-12.7 GHz band as ill-advised and potentially extremely harmful to DBS
operations. The Commission should proceed very cautiously when millions ofDBS subscribers'
receipt of service is at stake, and when ample suitable alternative spectrum exists for
Northpoint's proposed terrestrial service, including in the Cable Antenna Television Service
("CARS") band located immediately adjacent to the DBS downlink band. In this regard, the
DBS Operators respectfully request the Commission to consider the following points.

1. Interference Threshold Issnes in the DBS Downlink Band

Northpoint has argued repeatedly for regional equivalent power flux density ("EPFD")
limits for proposed MVDDS operations in the DBS downlink band that are based upon a 20 dB

I This figure does not include additional significant expenditures, such as marketing and
advertising costs, etc.
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CII ratio. The DBS Operators wish to re-emphasize that EPFD limits based upon a CII value of
20 dB simply do not even approach a level that is adequate to protect DBS operations. This
point has been addressed by the DBS Operators on numerous occasions.

For example, DIRECTV has shown that an interfering MVDDS signal with a CII value of
20 dB affects a sample DBS link in Seattle, Washington, with a 16.6% increase in unavailability,
and affects a sample DBS link for Washington, D.C. with a 37% increase in unavailability.2
These unavailability degradation values are much higher than the unavailability degradation
allowed from all NGSO FSS systems combined (limited to 10%), and much higher than the
2.86% individual system limit proposed in the Further Notice in ET Docket No. 98-206, a
threshold that is viewed as essential by the DBS Operators to protect their subscribers.

The Commission has recognized that it is necessary to limit impact on DBS
unavailability to low levels. Thus, the Further Notice in ET Docket No. 98-206 states: "[O]ur
objective in this further proceeding is to avoid unreasonable outages.... In this further
proceeding, our objective is to identify an unavailability criterion for MVDDS operations that
will achieve this result. ,,3 As the Commission has observed, an approach of adopting a 2.86%
increase in unavailability criterion would effectively treat a proposed MVDDS system similarly
to how the ITU-R assumed an individual NGSO FSS system would be treated, and therefore
"should not result in increases in unavailability from MVDDS that are perceptible to any DBS
subscriber.,,4 And this is an extremely generous allowance for MVDDS insofar as it would allow
a system in a secondary service to cause as much degradation in DBS system perfonnance as a
system in the co-primary NGSO FSS service.

The DBS Operators are on record in this proceeding as opposing regional EPFD limits as
too imprecise, and continue to believe that site-specific EPFD limits would be preferable in
protecting the DBS service. Nevertheless, if the Commission chooses to adopt regional limits, it
is critical that such limits be pegged to the 2.86% increase in unavailability criterion. To this
end, Attachment A is a spreadsheet that shows the derivation of the proper EPFD limits for
certain representative cities, calculated in units of dBWI m 2 /4kHz, as follows:

Miami,FL

Washington, D.C.

Chicago,IL

-174.3

-175.8

-176.9

2 See Reply Comments of DIRECTV, Inc., ET Docket No. 98-206 (April 5, 2001), Appendix B
for tables and details oflinks with a proposed MVDDS CII value of20 dB.

3 Further Notice, ET Docket No. 98-206, at ~ 287.

4 Id. at ~ 268.
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Los Angeles, CA

Seattle, WA

-178.2

-180.6

As line 57 of Attaciunent A shows, the CII derived from these acceptable EPFD limits ranges
from 27.45 dB to 30.7 dB, i.e., well above the 20 dB CII that Northpoint contends is acceptable
for DBS-MVDDS sharing purposes.

The bottom line is that an EPFD approach to protect DBS should not be driven by
Northpoint system parameters that have little relationship to the objectively-determined DBS
system unavailability requirements recognized by the I11J and the United States in the context of
examining the acceptable levels of interference into DBS systems. If terrestrial MVDDS service
must be introduced into the DBS downlink band, it is reasonable to require an MVDDS operator
to protect DBS service to the same 2.86% "cap" on unavailability increases to which individual
NGSO systems are subject (as well as the 10% aggregate cap on increases in unavailability,
regardless of source). The EPFD limits above are consistent with such an approach.

2. Northpoint's Disingenuous Emphasis on a Lack of DBS Customer Complaints
During Experimental Testing Now Has Been Contradicted As a Factual Matter

Northpoint has continued to attribute significance to the lack ofDBS subscriber
complaints during various experimental tests conducted by both Northpoint and by the DBS
Operators in recent years. The DBS Operators have repeatedly highlighted the absurdity of this
claim, given the facts that (i) all of these tests were deliberately configured so as to minimize any
impact on DBS subscribers, and (ii) even if harmful interference was experienced by consumers
during these tests, the consumers would have had no reason to associate the harmful interference
with the presence ofa Northpoint test in their neighborhood. As DIRECTV and EchoStar have
pointed out on numerous occasions, the impact of additive interference in a digital DBS
broadcast link is to reduce the quality of the broadcast service over the long term. The added
interference has the effect ofmaking rain outages longer and more frequent. Over days and
months of such poorer performance, a subscriber can easily become frustrated with the quality of
service, but will be unable to identitY the source of the problem, and will likely blame the DBS

5 All of the links shown in Attaciunent A are DBS links operating in high information rate
mode, with the exception of Column H (Seattle, WA) which is an example of a DBS link
operating in low information mode. With the exception of low information rate modes, which
would require a C/I ratio of approximately 27 dB to be protected, all of the other ClIs would
need to be approximately 30 dB for the links to be protected. Note, however, that regardless of
whether a DBS system is using low or high information rate links, as demonstrated in
Attaciunent B, the EPFD level needed to protect the links to a 2.86% criterion is almost exactly
the same. This is why the DBS Operators have continually called for the specification of an
EPFD level, and not a C/I, for protection.
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system itself for the outages. In such an instance, however, there is no doubt that the subscriber
has been adversely impacted.

The DBS Operators would now add that Northpoint's claim ofno complaints related to
MVDDS testing appears to be unsupported as a factual matter. On December 28,2001,
Chairman Powell received a harmful interference complaint from a DISH Network subscriber,
who, based upon the experience of an interference event related to the testing of MVDDS service
in Dallas, Texas, respectfully requested the Commission "to reject MDS America and
Northpoint's claims that they do not interfere with DBS.,,6 The DBS Operators have no doubt
that this is a powerful portent of developments to come if the Commission proceeds with its iIl
conceived introduction of wide-scale terrestrial operations at 12.2-12.7 GHz.

3. MVDDS Must be Required to Post a Bond; Mitigation Actions Must Be
Transparent to All DBS Customers, and An Adequate Mitigation Compensation
Mechanism Must Be Developed

Clearly, proposed MVDDS operators, as secondary licensees, must be responsible for
bearing all mitigation costs associated with MVDDS system interference. MVDDS operators
should be required to post a substantial bond to ensure that licensees of that service will
adequately reimburse the DBS Operators for the mitigation work necessary to diminish harmful
interference into DBS subscribers' satellite dishes and to preserve the primary status of DBS
service. Alternatively, as EchoStar previously set forth in its comments,' the Commission could
provide for mitigation costs to be funded from the MVDDS auction proceeds.8

The suggestion that interference from proposed MVDDS systems can or should be
mitigated at the DBS customer's premises is an unreasonable and unworkable proposition.
Northpoint, for example, has advocated a "consumer complaint" standard whereby mitigation at
a DBS customer's premises would be required only when a customer complains.9 Yet, such a
standard is clearly unacceptable because customers will be unable to trace the source of degraded
DBS system performance. They will likely blame the DBS operator for the increased outages
and rain sensitivity of their DBS receivers rather than consider that the interference might be
coming from a Northpoint microwave transmit horn located on a building or a tower a mile
away. Most of these complaints likely will go unresolved, with the potential that customers will
desert DBS for competing video distribution services. In fact, as an avowed competitor ofDBS
providers (at least according to the Northpoint business plan dujour), Northpoint has every
incentive to encourage this result.

6 See Letter to Hon. Michael Powell, Chairman, Federal Communications Commission, from
Harish Patel (Dec. 28, 2001).

, EchoStar Comments at 30 (March 12,2001).

8 ld.

9 Northpoint Comments (March 12, 2001), Technical Appendix at J.
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Furthermore, it is important for the Commission to ensure that mitigation costs are borne
by proposed MVDDS operators in the phase ofdesigning and locating their MVDDS system
transmitters,IO and through compliance with Commission-imposed operational limits, rather than
in mitigation efforts following transmitter installation. Interference simply must not be permitted
to reach the point where it requires mitigation at the DBS subscriber's premises. The suggestion,
for example, that a DBS operator must swap out a customer's small DBS antenna for a "larger"
one,lI simply to mitigate MVDDS interference, is a nonstarter. It vitiates the very consumer and
competitive benefits that the Commission has attempted to promote with respect to DBS service,
and indeed, reveals the fallacy ofproceeding down this path. The success ofDBS in the United
States has been directly related to the consumer-friendly nature of the service, and the small,
unobtrusive size of its antennas. DBS subscribers cannot and should not be expected to have
their service interfered with in any respect simply to accommodate secondary uses of the 12 GHz
Band.

Even if co-existence at 12 GHz requires significant redesign ofproposed MVDDS
systems, that is the nature ofbeing a secondary service. And given the plethora of other
frequencies available for MVDDS operators to exploit, including the CARS band, there should
not even be a question raised in this proceeding of a policy tradeoff. DBS subscribers must be
fully protected without any changes whatsoever being performed on their premises.

4. CARS Spectrum Is a Suitable Home for Northpoint

In a petition filed December 3, 2001, the DBS Operators pointed out that the frequency
bands used for the Cable Television Relay Service ("CARS") are an excellent alternative for use
by Northpoint and other MVDDS providers for their proposed services.12 The DBS Operators
urged the Commission to investigate the CARS frequency band as an option for licensing
MVDDS systems. The use of the CARS frequency band answers all ofNorthpoint's purported
concerns with using an alternative to the DBS frequency band while at the same time it will not
jeopardize the delivery ofDBS service to millions of consumers throughout the country.

10 The MITRE Corporation examined the use of certain operational measures and design
changes that could possibly be used to mitigate MVDDS system interference, though the
prospect for successful mitigation using most of the techniques examined is dubious. See
Comments of DlRECTV, Inc. on the MITRE Report, ET Docket No. 98-206 (May 15, 2001);
Reply Comments of DlRECTV, Inc. Regarding the MITRE Report, ET Docket No. 98-206
(May 23,2001).

11 Id. at 13.

12 See Petition for Consolidation of Rulemaking Proceedings and for a Declaration that
Alternative Spectrum is Suitable for the Proposed "Multichannel Video Distribution and Data
Service" at 5 - 6 (Dec. 3,2001) ("Petition").
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Resorting to ad hominem attacks when it is short on substantive rebuttals, Northpoint has
tried to portray this as an eleventh-hour ploy for delay on the part of the DBS Operators. In fact,
however, EchoStar raised the suitability of the CARS band for the service proposed by
Northpoint in 1999, in its comments in the CARS rulemaking. The Commission should act to
consolidate the two proceedings.

The CARS spectrum satisfies NOrthpoint's stated needs since:

• the CARS band is immediately adjacent to the DBS spectrum and has the
same propagation characteristics;

• the CARS band is enough spectrum for Northpoint's stated plans - 500
MHz compared to 500 MHz ofDBS spectrum;

• the CARS band is used much more sparsely than the DBS frequencies,
and only for non-ubiquitous point-to-point or point-to-multipoint services
- mostly microwave transmission ofprograrurning to cable headends, as
well as the Broadcast Auxiliary Service; and

• currently, the CARS band is not directly used by millions of consumers - a
sharp contrast to DBS.

In sum, the CARS frequency band satisfies Northpoint's stated technical needs, but does not
present the virtually insurmountable interference problems that the Commission has repeatedly
recognized when it comes to sharing between two ubiquitous consumer services, such as DBS
andMVDDS.

Neither Northpoint nor other parties active in the Commission's MVDDS proceedings
have articulated a reasonable explanation as to why the CARS band is inadequate for proposed
MVDDS operations:

• While ignoring the above-mentioned potential benefits to the CARS
frequency band, Northpoint vaguely claims that only use of the DBS
frequency bands will offer "scale economies and technical advantages,"
thereby making the DBS frequency bands the most "efficient" place for
MVDDS. 13 It is not clear, however, to what economies of scale
Northpoint is referring. There is no apparent reason why the equipment
for a Northpoint service in the CARS frequency band would cost any more
than in the DBS spectrum.14

13 See Opposition ofNorthpoint Technology, Ltd. and Broadwave USA, Inc. at 7 (filed Dec.
21,2001) ("Northpoint Opposition").

14 In addition, since MVDDS providers, such as Northpoint, would not have access to already
deployed DBS equipment, so MVDDS providers cannot claim economies of scale with
respect to such equipment.
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• Specifically, while the 12.2-12.7 GHz band is vital for downlinking
programming to DBS customers, and DBS receiving antennas must, by
their nature, operate at 12 GHz, all other components ofDBS equipment
used by the DBS Operators do not operate at 12 GHz. This fact goes to
the heart of Northpoint's claim that it must use the DBS downlink band
because of equipment compatibility issues. Although a DBS signal is
transmitted at 12.2-12.7 GHz, only the low noise block down-converter
("LNB") portion of the typical DBS satellite dish uses 12.2-12.7 GHz
frequencies. Because the LNB portion of the antenna assembly
immediately down-converts the received satellite signal to the 950-1450
MHz band for distribution to set-top boxes in the home, it is evident that
Northpoint could use any frequency band ultimately allocated for
MVDDS (e.g., CARS, MDS, or LMDS frequencies) and still use
commercially available DBS-like equipment, provided that the Northpoint
antenna uses a suitable LNB to convert the signal to 950-1450 MHz.

• On this point, it is already plain from Northpoint's system proposal that
DBS subscribers will be required to add a second dish to receive the
Northpoint signal, and that Northpoint will need to develop a separate
LNB regardless of the frequency band utilized. 15 While an LNB design
would be slightly different for the CARS band at 12.7-13.2 GHz, the
attached letterl6 from a satellite products manufacturer states that (i) such
a product would be "well within the realms of existing technology to meet
similar specifications per the current DIRECTV LNB product" for either
linear or circular polarization, (ii) the uuit cost of the CARS band LNBs
would be "similar to the DIRECTV LNBs, assuming similar
specifications, and similar production volumes," and (iii) the manufacturer
would develop the LNB at no cost to the customer, provided that a
reasonable production order was issued for the product. Thus, any claim
by Northpoint that equipment compatibility issues or alleged scale
economies should be a factor in keeping MVDDS operators in the DBS
downlink band, or reduce the attractiveness of the CARS band as a home
for MVDDS service, is simply not credible.

• While MDS America, Incorporated (''MDS America") does not abandon
its desire to continue to use the DBS frequency bands for its proposed

15 See also USSB Comments, ET Docket No. 98-206 (Mar. 2, 1999), at 5 (noting that "[ajt a
minimum, a separate subscriber antenna and down-converter will be required, regardless of
the frequency band used," such that "Northpoint's claim that it must use the 12.2-12.7 GHz
frequency band to provide its service is without merit").

16 See Letter from Robert J. Hannah, Vice President, Satellite Products, California Amplifier to
David Pattillo, DIRECTV (Jan. 30,2002), attached as Exhibit 3.
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services or acknowledge the harmful interference that MVDDS operations
will cause in the DBS frequency band, it does not deny outright the
availability and suitability of the CARS frequency band for proposed
MVDDS operations.17 To the contrary, "MDS America believes that with
some investment, it might eventually be possible to alter existing MVDDS
reception equipment designed for the DBS band to allow it to function in
the CARS band" and it further concludes that the Commission should
"investigate the possible availability of additional spectrum for MVDDS
in the CARS band....,,18

• While the National Cable & Telecommunications Association ("NCTA")
predictably opposes use of the CARS band by Northpoint-type services,
the NCTA letter is striking for its lukewarm defense of the band. 19 While
NCTA claims that CARS is "vital" to ongoing operations and plays an
"important role in providing cable television service," it acknowledges (as
it must) that fiber increasingly is being deployed in place of using the
CARS band.2o Nor can the NCTA contradict the fact that the CARS band
is not directly and critically used by millions of consumers as is the DBS
frequency band; rather, it supports consumer cable operations, and it does
so to a dramatically lesser extent than even a few years ago. Accordingly,
the potential for customer disruption is vastly reduced by MVDDS use of
this lightly used spectrum as opposed to use of the DBS frequency band 
the lifeblood of service to DBS customers.

Importantly, neither Northpoint nor anyone else has shown that MVDDS operation in the CARS
band is impossible or that it will cause harmful interference to existing CARS operations. In
light of the harmful interference that tests have shown will be caused to DBS operators from
proposed MVDDS operations in the DBS frequency band, the Commission should, at a
minimum, take a closer look at use of the CARS band before moving forward to license any
MVDDS systems in the DBS band.

5. "Test Market" Approach

Because of its light use, the CARS band also lends itself for a nationwide MVDDS roll
out. In stark contrast, a national roll-out ofMVDDS would be extremely reckless in the DBS

17 See Letter from Nancy Killien Spooner (Counsel, MDS America) to Magalie Roman Salas
(Dec. 10,2001) ("MDS America Letter").

18 MDS America Letter at 2 - 3.

19 Letter from Daniel L. Brenner (Sr. VP Law & Regulatory Policy to Magalie Roman Salas
(Jan. 11,2002) ("NCTA Letter").

20 Id. at 2.
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band. As set forth in their previous comments,2] the DBS Operators wish to remind the
Commission that in crafting any licensing plan for MVDDS in the DBS band, the Commission
should proceed with utmost caution. Specifically, it should not permit a nationwide roll-out of
an untested service on top of an existing ubiquitous service by opening a processing window for
the entire nation. To minimize the impact on DBS subscribers, the Commission should instead
start with a single local market that should not be among the nation's 50 largest markets.

As previously demonstrated to the Commission, a controlled demonstration-phase
approach is the path taken by the Commission with NGSO FSS operators, and it is a critical
protection that the Commission should also implement with respect to proposed MVDDS
operations at 12 GHz if they are ever introduced. The Commission states:

We will require each NGSO licensee to demonstrate that it meets
the operational and additional operational limits prior to the NGSO
FSS system being placed into service.... We find this
demonstration is necessary prior to the NGSO FSS becoming
operational because it: (1) provides the FCC assurance that the
NGSO FSS system will be built in accordance with FCC rules; (2)
provides incumbent operators assurance that they will not receive
unacceptable interference; (3) in the case of the additional
operational limits, enables the Commission to make the required
commitment to the ITU-BR; and (4) reduces the likelihood that the
Commission would need to apply remedial measures to bring an
operational system into compliance. Moreover, we believe a
comprehensive demonstration of compliance with both the
operational and additional operational limits is warranted due to
the infancy ofNGSO FSS systems. Once the Commission and
industry gain experience through actual operation ofthese new
systems, the Commission may choose to revisit the requirement for
such a detailed demonstration prior to an NGSO FSS system
b · . 122ecommg operatIona .

It would be arbitrary and capricious for the Commission not to proceed with at least the same
level ofcaution in introducing a third ubiquitously deployed service into the 12 GHz Band,
especially since that service would be secondary to DBS. The Commission has proposed and
Congress has required23 that no MVDDS facility licensed or authorized by the Commission can

21 See. e.g., Comments of EchoStar Satellite Corporation, ET Docket No. 98-206 (March 12,
2001), at 20; Comments of DIRECTV, Inc., ET Docket No. 98-206 (March 12,2001), at 26.

22 Further Notice at ~ 96 (emphasis in original).

23 The Commission has described the proposed MVDDS service as satisfying the goal of the
Rural Local Broadcast Signal Act (nRLBSAn), which was enacted as Title II of the
Intellectual Property and Communications Omnibus Reform Act of 1999, Pub.L. 106-1l3
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cause harmful interference to the DBS service. Given the tremendous capital investment that
DBS operators have made to provide effective competition to cable TV by bringing an
extraordinary level of service to consumers on a nationwide basis, the stakes are far too high for
the Commission to pennit widescale MVDDS system deployment until the implications for
millions ofDBS consumers are fully understood. Furthermore, the Commission cannot
introduce MVDDS systems into the 12 GHz Band without understanding the combined
interactions ofDBS, proposed MVDDS and NGSO FSS systems.

The "test market" approach is appropriate and consistent with the prior Commission
efforts to proceed cautiously with terrestrial system deployment in certain services. The
Commission adopted this approach in establishing terrestrial LMDS, which provides apt
precedent for a licensing plan for MVDDS.24

As was the case with LMDS, there are practical, as well as technical, justifications for
starting by licensing MVDDS in one area. From a practical perspective, this will pennit the
Commission to evaluate the viability of proposals such as the one presented by Northpoint.
From a technical perspective, starting with one market would perroit the Commission to assess in
a real-life setting the severity of interference to DBS systems and corresponding effects on DBS
customers that can only be predicted at this point. Therefore, caution dictates that, if the
Commission licenses the services ofMVDDS at all, it should start in only one market to give
interested parties, as well as the Commission, an opportunity to assess the severity ofdisruptions.

On the other hand, the service could be rolled out nationwide much more readily in the
CARS band, in light of the ease ofcoordination between each MVDDS licensee and the few
remaining CARS links. The Commission should not contemplate a nationwide rollout except in
the CARS band.

6. Auctions

If the Commission decides to assign licenses to operate in spectrum allocated for new
MVDDS service (in whichever frequency band is chosen ultimately), the Commission should not
effectively grant Northpoint a "pioneer's preference," but should instead follow its normal
wireless license assignment process. That is, the Commission should open a filing window to
solicit MVDDS service applications, and then utilize normal competitive bidding procedures if
mutually exclusive applications are filed in accordance with 47 U.S.C. § 3090). From a
competitive bidding standpoint, Northpoint proposes a fixed wireless service that is not
analytically distinguishable from the MDS, LMDS, WCS or 39 GHz services, where licenses

Stat. 1501. However, the RLBSA requires the FCC to "ensure that no facility licensed or
authorized" under the statute "causes harmful interference to the primary users of that
spectrum," in this case, the DBS service. See RLBSA, § 2002(b)(2).

24 Comments of EchoStar at 20-21.
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were assigned at auction, or the services to be provided in the 24 GHz or 700 MHz spectrum, for
which auctions are scheduled to occur. The new MVDDS service warrants no unique treatment
in this regard.

Finally, DBS providers should be eligible to apply for MVDDS licenses. If the
Commission does proceed to create secondary terrestrial licenses at 12 GHz, the DBS Operators
again submit that there is no legal or policy reason to exclude them from the opportunity to
acquire this spectrum to develop terrestrial operations that may be complementary to and non
interfering with the DBS service, in a fashion which could enhance further DBS competition to
cable. In this regard, the Further Notice acknowledges that the relevant market for considering
this issue is the MVPD market,25 which includes cable operators, DBS providers, home satellite
dishes, wireless cable systems, satellite master antenna television ("SMATV") systems,26 and
presumably, would-be MVDDS service providers?7 The Commission also has concluded
recently that cable fIrms continue be the "dominant" MVPD providers,28 and has found
repeatedly that DBS providers do not possess MVPD market power.29 In light of these
conclusions, there is no reason to exclude DBS providers from continuing to develop innovative
services at 12 GHz. DBS providers have been the primary drivers of innovation in this spectrum
to date. It makes no sense to exclude them from offering proposed MVDDS services if
authorized. By contrast, incumbent cable operators, which undisputed1y do exercise MVPD
market power, should not be permitted to bid on MVDDS licenses.

25 Further Notice at ~ 298.

26 See, e.g., Annual Assessment of the Startus of Competition in the Market for the Delivery of
Video Programming, Eighth Annual Report, CS Docket No. 01-129 (reI. Jan. 14,2002)
("2001 Competition Report"), at ~ 3.

27 As the DBS Operators have pointed out on many occasions, Northpoint has changed the
characterization of its service from a complementary technology that it hoped would be
embraced by DBS providers to offer local service, see, e.g., Further Notice at ~ 208, to a
standalone MVPD competitor to cable and DBS.

28 Further Notice at ~ 298; see also 2001 Competition Report at ~ 5.

29 See, e.g., MCI Telecommunications Corp. and EchoStar 110 Corp., Order and Authorization,
15 Comm. Reg. (P&F) 1038 (1999), at ~ 14 (finding that "DBS operators ... do not have
enough subscribers to give them market power in the acquisition ofvideo programming, nor
are they dominant distributors of such programming").

DC_DOCSI430775.6[W2000]

----- -------.



Magalie Roman Salas, Secretary
January 31, 2002
Page 12

DC_DOCS\4J0775.6[W2000]

Respectful!y submitted,

tJ.Lr----
yM. Epstein
esH. Barker

LATHAM & WATKINS
555 Eleventh Street, N.W.
Suite 1000
Washington, D.C. 20004
(202) 637-2200

Counsel for DIRECTV, Inc.

antelis Michalopou os
Rhonda M. Bolton
STEPTOE & JOHNSON
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 429-6494

Counsel for EchoStar Communications Corporation

~~
Andrew Wright, presid'tf
Satellite Broadcasting & Communications

Association
225 Reinekers Lane
Suite 600
Alexandria, VA 22314-2872
(703) 549-6990



ATTACHMENT A



1
Unko.~

C 0 E F G H, .....3 __

~
lllRECTV lllRECTV ~"'CTV DIRECTV

" SIIlelh I(lngilude
. 101 10' 10' 101

I) NOdI..tBtiOn Tp QPSKM QPSI<M QPSKM QPSKM QPSI<2J3

~ :::=:~ Atrtema Patlem fHori2xwl flanel -- _DC
~ ""- ~~45 em Classic 46~~ 45 an 0assiC: "'"''''''''''•

9 Ear1h statloo latitude 25' ~.~
-i1.6

178~
47.6

to Eattl slalion kJnljtude 80' ".. '22.3
11 Earll station aIliludll abow ITlllGn sea level om 0 0.01 0 0 0.01
12 5aellIIil8 8.f.r.p. in ltteclrec::tlcn c:lthe eart/l SUtion <SW 572. 86. .... 52." ..
13 FI"lIQUIllCY "'" 12.224 1222< 1222< 12.224 ,,22<
14 CIN-t! mqtiredat operaling heshl:*:I <S 7' '" 7.' 7.' .0
15 R8cEIlver ooi5e l:lanl;trMdth ....,

" ,. " " "16~ ........ gar.. a111lCeivEr inpUt (Pllf Refenlnoe NlIema PaUem) ~ '" '" '" '" '"17 ewt1118lion.,tenna paning loss toward sMeIite <S 0.' 0.' 0.' 0.' 0.'
18 Clear sky ear1h station anIBMa 8}St8m noise terrpefatJ.n ...... K 125 '" '25 125 ".tl:! AIm:J&phlIrlc absaption <S 0.' 0.' 02 02 .,
20 Q'a55.~~ dB "., 22.. ".• ". '"21 CII duelOottwGSQ BSS~ <S 20.7 20.7 20.7 20.7 20.7
22 Clear sky f8edEW link CIN+t dB :m 21.7 27.7 27.7 27.7
23 BclIzrra'1', COIl$lant -228.6 ."" -228.6 -"" -228,6

" CUcula" UI\k P.......rs
26 518"_

"'" """ 3~~ 37801
~~~~ =~ ~~Go'Tk&

dB 205.5 200.' 200.7

""" 13,0 13.0 13 13.0 13.0

" c&IcuIIIMClur N4l Ratl" wtthDut lI1VDD$

I~ Clear Sky 00rrf.In liN: O'N <S ,.., 17.17 .... 14.45
:~30 Clear Sly 0<Jwr'W1k 0(N+i1 <S 15.73 14.84 13.7. 13.05

~~~~='=
<S ,... 14.62 13.57 12.90 8.71......., <S 7.86 7.02 ••7 "'0 3.11

33 ~1cuIa. RaIn F.ded CI Ratl05 Withou1 M\/DOS
34 Faded~ CIN <S '.00 '00 '00 .00 '22
3a Faded lJl:Jwwr** CI(N+') <S 7." 7." 7." 7." '.02

~ ~::=~Cf{N+l1 <S 7.00 7." 7.80 7.80 '.00
<S 000 0.00 .00 0.00 0.00

30 caleuUta AvaIII
_ ....... lIVOOS

3Q Rain aIIenlJaIjon for avaiIIlblilYpen:entage d line (lTU 618-5W11es5 sp&diBd) <S • 30
::~

37..
;:~

,..
40 NI:ise flcrease dJe to rain for avaiIaIIlIlty~ d lime <S ... 3." 230

~ =::a::=dJetoftlh " 0.132 0 ... 0.061 0.011 0....

" ...... ...... 00033 ".11ll27 ......
" "*"'.. - ........ ............
44 MaxinUn incnlalie i'l~ lUI 10 MVODS lnIerterWlOll " O~·:1 0;;:' O~ O~~ '06
45 AkMed unavaIIabIIlY llllIto"" m U\IDOS~ " 0._
46 AIowed availabilily pllftormIlnce Wltl MVDOS in\ElI'ference " .."'" "."" 99.9307 ".0022 ......
47 Rain atteoualion for availillillily p8I'C8"Uge d 1in'e \Mlh WOOS in\elf8n:lrlCe o. .." 4.97 3.70 303 1.62
48 Noise' dUe to rain lor d Ii1lQwth t.f.{)DS~ dB .., 4.12 3.67 330 '30.. c.lcu"'~F"'" "" .....-50 Faded~ C'N dB 8,10 .... 8.07 ... ".
51 MYDDS .......... C(t.ded)ll(unfaded) R.-o dO 24.• 25. 20' 21' 25.'
52 Faded DownInk Cl(N+l} dB 7" 7." 7." 7." '.02
53 Faded Tot8II~ Cl(N-H1 dB 7.00 7." 700 700 '00
54 Fad8ll Lri..... . dB 0.00 0.00 0.00 0.00 0.00

" "*-- -56 Carner power 1\lx dBn5/ly in cl8ar skY fSNlm"2tl4 MHz -105.8 -107.6 -109,2 -110.2 -1115."
67 MVDOS~ C(IoWIfIlded)lt(untaded) bIG dO >0.7 30•• 2". 20.2 27A
58 MVDDS irrterfemnca rraQrrun equMlIenl JXM'l!l" lUll. liMslly n 24 '-t1z rsrNVtrrf'2J24 JA-tz ·136.6 -138.0 -139.1 -1-404 -142.8

: :==''::m~ptMWI::Iy~~I~~kHz
tBNl1rt'2J40 kHz. -164.3 -165.8 -166.9 -1Il8.2 -170,6
dllWlmA2M kHr: .174.3 .115.1 -171.8 ·171.2 -1.0.1
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ATTACHMENT B



1 8 u':;" E E
2 Unk
3 0,••"", OIAECTV "",""TV
.. ~ kJngilucIe 101 1O.
5 t.IDWIalicfl Type -'" _:1J3
6 8dl SlaliOn LocaIiOn Washington DC

_DC
7 Earih 5t3tkJ'I Refet81'1C8 AnIernI PaUem - 45 em Classic 46 aYI ClassiC
8
9 Earth slalierllatlude 38.' 38&

10 Ewth stltia'llongilude no nO
11 Ea1h BtatiOn aIlltude DIve mean &ElQ IrMll ... 0.01 0.01
12 Satelits e-iLp_ in the linlttion d the .rth station ~W ... ...."_ ""' 12.224 12.224
,. ClN+I teQUir8dal cperaMng Ihnlshold dB 7.' 5.0
15 RtulivW noise bandwidlh '"" 2. 24
16 Cln-axisaNmnagalnal ~inplII (Pa" RE!hnInoeAnl8nrta Pattern) on 34 34
11 Eai1h statim anIema pOOling IOU llWolafd sadie dB 0.' 0.5
1B Clea' sky .., stallion anl8rV1lls~ noiSe Ifll'lllDl'alUre

_K
125 125

19 AImolipheIic~ ~ 0.2 0.2
20 Qoss-f'darizalion Isdalion .. 22' 22.'
21 CA WD 10 oltW GSO BSS net'Mrt5 ~ 29.7 29.7
22 Clear5kyfeeder .... CJN+l .. ZI7 V.7
23 Balm"en's constanl -228.6 -228.6
2' ~Q11at8 link PIorameteri
25 Stant paI1l ... """ """~ ='S:wrlO&6

d8 205B 205.B.... 13.0 13.0
2B c.lcu.... CINr N+4 ItilIlo$ ",,1thoiIt IIVOOS
29 ?-"Sky DcH.n link aN .. 17.11 1~.~!
30 CIerar SKy 0<MnIink C/(N+l) .. "... 12.85

~ =~=~= ooeralioo ltnshf.*J
.

.. ".62 12.71
dB 702 7.71

33 CIilCUII1e RMJ F.,.. C N+4 ~tt05 WlttIout MVDD$
34 Faded 00wrInk ON .. 8.00 822
36 Faded 00M'llink Cl(N+l) dB 764 '02
~ ==~C'(N+I) dB 7.00 5.00

dB 0.00 0.00
3B ~Ia"'" AWoiII ---39 Rail'l attenuation for avaIlabIityperoenlage d time (fTU 618-6~ specified) dB .'" •.87
40 Noise InCr8as8 due to rain tar availabiily peroenlaQB of lma dB •. 14 4.00

~ =:~duetoran % 003< 0.037
% ..... ...963

43 Cak:u..t, allOoHd .don In IVIIIltbl
_.

44 MaxmJm increase WIuna~ au&IO~ ntMerence %
o~ o~C;45 AIkJwed vnavailatlIIlty due 10 IiIfl MId WOOS it\t8l1lIfMCe %

-'6 Alll7Mld availatnty pM()1'1T&1'1C8 will Uv'DDS~ % .."'" 99.9621
47 RMl 8ttenuaIion for avail8bity pen::enlage d lITe 'AUh MVDDS intMerence .. 4,91 4.81
48 NoiMI~ due to rain fa- aval d time tMlh WVDDS IlIel1eronce dB 4.12 4.07.. c.lcublte bin FMecl CI Ratlo& WNh MYDDS

50 Faded 00M'IrIl~" dB '.00 '.29
51 MVDOS M11t111'lU11t c(faded)II(UIrfllded) Rallo dB 25.8 220
52 faded DownIirlk CJ(N+l) dB 7.64 '.02
53 Faded local daMllink C/(N+I) dB '00 5.00
54 Faded u-* U:rnin .. 0.00 0.00
58 C*uIo.. .....
66 eam.~ lux dllosiy in ,*-sky dBW/m"212. W1z -107.5 -110.5
57 MVDDS~C(~tdacIed)R&tIo de lO•• D.7
58 MVDDS inlel'tEIr'Wlc&mu~ eq"MIlenl power b density in 2. MHz cSWlrrf2IJA Wt.z -138.0 -138.1::======:-~=:~kHz lIiffllW2J~kHz -16S.S -165.9-".- -175.1 ·175.0
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The table above illustrates the MVDDS epfd level needed to protect two DBS links into Washington DC, where one link is operated in
the DIRECTV high information rate mode, and the other in the DIRECTV low information rate mode. The table shows that, although
the required C/I values of the two links are different, the maximum allowed MVDDS epfd level to protect each link is almost exactly
the same.

First, Line 5 describes the modulation type, and Column D represents a link operating in the high information rate mode and Column
E represents a link operating in the information rate mode. The modulation type for high information rate is QPSK 6/7, and the
modulation type for low information rate is QPSK 2/3.

Note that operation in either mode must be protected because operation in either mode is both possible and likely. DIRECTV currently
operates the majority of its links in the high information rate mode, but operation in either mode is possible depending on operational
and back-up needs.

The satellite transmit power must be higher in the high information rate mode to provide the same availability performance as the low
information rate mode. Line 12 illustrates this difference. Line 14 shows the corresponding difference in operating threshold.

The required C/I ratios to protect each link are given in Line 57. Note that the high information rate mode requires a C/I ratio of about
30 dB, and the low information rate mode requires about a 27 dB CII ratio. In general, the high information rate mode requires a 30 dB
CII ratio across the country, and the low information rate mode requires about a 27 dB CII ratio across the country.

Line 60 calculates the required epfd level that corresponds with each of the CII ratios and modes. Note here that the epfd levels at
Washington DC are almost exactly the same for each link, demonstrating that a single epfd level is sufficient to protect both links at
this location. If a ell ratio were to be used as an interference limit parameter, then two separate values would be needed depending on
the operating mode. This is both confusing and unnecessary ifepfd levels are used as the interference limit parameter for a given
location.
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'·fif

Rob<rll. H","urh
ViC!' Pre,idmt
SouUiu Products

Mr. David Pattillo
DIRECTV
2230 East Imperial Hwy
EISegundo,CA 90245

30 January 2002

Dear Mr. Pattillo:

CiIIIfomJaa Amplifier

CIl/lbmio Amplifier. In<.
460 C8IIe S8n Poblo
comol1llo, CaIiIomia
93012 USA
Phone: (805) 967-9000
Fo, : (805)388-2827

Further to our discussion regarding development costs and pricing for Ku-Band LNBs in the
12.7-13.2 GHz band. I am pleased to respond as follows:

This product would be very similar to the product we manufacture today for the
DIRECTV systems. There would have to be slight modifications to the product design
(feed, probes. local oscillator frequency). but well within the realms of existing
technology to meet similar specifications per the current DIRECTV LNB product This
would be true for linear or circular polarization.

Regarding production volume and pricing. the unit cost of the 12.7-13.2 GHz LNBs
would be similar to the DIRECTV LNBs. assuming similar specifications, and similar
production volumes. California Amplifier would undertake the development of this
product with no NRE charges. Le., at no cost to the customer. provided that a
reasonable production order was issued for the product.

Hopefully this answers your questions. Please let me know if you require any additional
inforniation.

Yours sincerely,

~.~
Robert J. Hannah
Vice President
Satellite Products

..


