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should be required to submit a monthly report to the Commission that sets forth its aggregate

special access performance for that month. For measures for which parity is the standard, these

data should be statistically analyzed at the submeasure level,149! using a z-test governed by a

balancing critical value that accounts for random error. I 50! If the ILEC fails the standards

prescribed by the Commission, then the Commission should begin the procedure to assess Tier 2

forfeitures using its authority under Section 503(b) ofthe Act. 151! In sharp contrast, there is no

need to test data measured against a benchmark standard for random error; in these cases a bright

Measures must be reported and analyzed at disaggregated submeasure levels (e.g., service
types and geographic areas) so that apples are compared to apples, not oranges.

I 50! This test is a simplified version of the computation proposed in the Louisiana
Statistician's Report. See Second Application by BeliSouth Corp. et. al.Jor Provision ofIn­
Region, InterLATA Services in Louisiana, Brief in Support of Second Application by BellSouth,
CC Docket No. 98-121 (filed July 9,1998). While AT&T and BellSouth agreed on the statistical
methodology to be used to determine whether the ILEC's performance passed or failed a
particular measurement standard, they disagreed on the methodology for calculating amounts to
be paid for performance failures. Specifically, AT&T objects to penalty calculations that would
be made on a per transaction basis for a particular submeasure because counting transactions
would inject subjectivity into the penalty process and because penalties based on counting failed
transactions tends to underestimate the extent and impact of the failure, particularly for small
data samples.

151! Section 503(b) applies to willful or repeated violations ofthe Act or any rule, regulation,
or order issued by the Commission. A violation is "willful" if the relevant act was not an
inadvertent error, but was consciously or deliberately committed or omitted, "irrespective of any
intent to violate any provision of [the) Act or any rule or regulation of the Commission." MAPA
Broadcasting, L.L. C. WSLA(AM) Slidell, Louisiana, Forfeiture Order, DA 01-2922, 'If 8 (reI. Dec.
19,2001) ("MAPA Forfeiture Order"). In other words, "willful means that the licensee knew he
was doing the act in question, regardless ofwhether there was an intent to violate the Act or
Commission rules." Application for Review ofSouthern California Broadcasting Company
License, Radio Station KIEV(AM) Glendale, California, 6 FCC Rcd 4387, 4387-88, 'If 5 (1991)
("Southern California Application") (quoting H.R. Rep. No. 97-765, 97th Congo 2d Sess. 51
(1982)). A violation is repeated if, among other things, it happened on more than one occasion
or continued over more than one day. See Southern California Application 'If 5; SBC
Communications, Inc. Apparent Liability for Forfeiture, 16 FCC Rcd 19091, 19111, n.67 (2001).
Since forfeitures would be based on an ILEC's aggregate performance for all CLECs on a
particular submeasure, they would, by definition, be applied to "repeated" behavior.
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line test is sufficient. Thus, any failure to meet the benchmark should begin the Tier 2

process. 152/

Immediately after receiving an ILEC monthly report showing that the ILEC failed to

meet one or more performance standards, the Commission should issue an NAL, pursuant to

Section 503(b)(4).153/ In addition, since monthly reports will not be submitted for some time

after the reporting month,154/ the Commission should require ILECs to submit any requests for

waiver or exceptions simultaneously with the monthly report, providing a detailed explanation as

to why an NAL should not automatically issue. The Commission should accept only very

narrow excuses in such cases, i.e, the occurrence of force majeure type events (e.g., emergency,

catastrophe, natural disaster, and severe storm) for benchmark measures. 155/

Because the Commission's determination of liability would be based solely on the

ILECs' own reported data -- which is presumed to be accurate I 56/ -- and because the ILECs

would be offering any excuses for violating the Commission-mandated standards at the same

time as they submit their reports, the due process concerns raised by some ILECs are

152/

The ILECs' data are considered correct when filed with the Commission. 47 U.S.C.
§ 412; see also Notice at n.45.

Benchmarks already have accounted for random variation since they rarely require
perfect service.

153/ In order to facilitate this process, the Commission should develop a standardized form
NAL for use in addressing ILECs' performance failures.

154/ Reports should be submitted no later than twenty-five days after the close of the month
being reported.

155/ Force majeure excuses should not be permitted for measures for which the standard is
parity because the event should presumably have affected both the ILEC and affected carriers
similarly. Likewise, force majeure should not be an excuse for benchmark standards unless the
measurement process does not already afford exclusion of the data according to the existing
business rules. As a result, force majeure should never be a sizeable issue.
156/
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addressed. 157
/ Nevertheless, it would be reasonable for the Commission to give ILECs fifteen

days to provide a full response to the NAL, including all factual evidence it relies on to avoid

liability.1581 Affected competitors should thereafter have another fifteen days in which to

comment on the ILEC excuses and proposed exclusions. After receipt of any such information,

in order to assure that the ILEC faces swift consequences for its performance failures, the

Commission should follow up with an order that rules on the NAL within thirty days ofthe date

for the competitors' filings.

ILECs must be potentially subject to the maximum statutory penaltyl59/ for non-

compliance with each submeasure l60/ for each month in each state where the ILEC provided

service that failed to meet the Commission's standard. The amount of the forfeiture in any

BellSouth ~~ 58-60; Qwest at 11; Verizon at 22-23.

Focal, Pac-West and US LEC at 32. The number ofdays that an ILEC has to respond to
a NAL for poor performance should be addressed by the Commission as a clarification to its
Rille 1.80. 47 C.F.R. § 1.80(d) (providing that the response period is "usually" thirty days, but
not setting a specific minimum).

159/ The current statutory maximum is $1.2 million, but this figure is the subject of
congressional legislation -- H.R. 1765 -- seeking to raise the forfeiture amount that the
Commission can impose because Congress has recognized that the current level of forfeitures are
not deterring the ILECs' anticompetitive behavior. See Rodney L. Pringle, Bell Backers Support
FCC Call/or Bigger Bell Hammer, COMMUNICATIONS TODAY, May 21, 2001 (quoting
Representative W.J. "Billy" Tauzin that new legislation before his House Commerce Committee
that "will increase the penalties that the FCC may impose on common carriers to a level that is
far beyond just the cost of doing business."); see also Michael K. Powell, Chairman, FCC,
Remarks at the Association for Local Telecommunications Services (Nov. 30, 2001) ("We
recognized quickly that much of the authority that we had in this area was inadequate. The level
of fines we could impose in many cases was paltry. For many large carriers the penalties could
be absorbed as the cost of doing business.").

160/ The disaggregated number of submeasures reported in each state should be correlated
with the amount of the statutory maximum penalty to be able to reach a procedural cap -- 40% of
the ILEC' s special access revenues -- of each ILEC in each state. One way to achieve this result
is to disaggregate the measures upon which ILECs report by ILEC operating region. Such
disaggregation is reasonable because the ILECs themselves typically measure, track and manage
their own performance in such manner. See AT&T Comments, CC Docket No. 98-56, at 34-36
(June 1, 1998).
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specific case should be adjusted to reflect the magnitude of the violation and the duration of the

poor performance. This process would alleviate any legitimate ILEC concern about notice and

the opportunity to be heard before the imposition of forfeitures. Indeed, the ILECs recognize

that the Commission has explicit authority to impose forfeitures using an NAL process under

Section 503,1611 and this process follows the requirements of that section to the letter. 1621

Finally, AT&T supports the requests ofnumerous commenters that the Commission also

clearly state its intention to apply -- as additional enforcement tools -- non-monetary remedies to

rectify ILEC performance deficiencies. 1631 These should include, at a minimum, the imposition

of affirmative injunctive relief requiring improved performance within a specific timeframe or

the implementation ofprocess changes designed to improve performance. 1641 Further, the

Commission should view ILEC special access performance failures as evidence that the retail

special access market is not sufficiently competitive to warrant an ILEC's continued ability to

take advantage ofpricing flexibility. All of these remedies may in fact be required to provide the

ILECs with the incentives they need to overcome their natural (and obvious) inclination to

discriminate against competitors that are forced to rely on their special access services.

Mpower at 13; WorldCom at 52-55.

161/
BellSouth~~ 16, 58; Qwestat II; Verizonat21-23.

The ILECs also note that they retain the right to refuse to pay any Commission-imposed
forfeiture and may avail themselves of a trial de novo in federal district court. E.g., Qwes! at 12­
15. However, the ILECs' suggestion that they might use the trial de novo process to delay
payments and ultimately avoid complying with the Commission's rules is further evidence of
their anticompetitive behavior and their willingness to disregard of the Commission's pro­
competitive polices.
1631

1621

1641 To the extent that competitors must use special access as a substitute for unbundled
network elements to provide competitive local service, potential remedies should also include
suspension or revocation of a Bell Operating Company's Section 271 authority.
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CONCLUSION

For the reasons stated in its initial comments and those stated above, and consistent with

the views of the vast majority of commenters, AT&T respectfully requests that the Commission

adopt the performance measures, business rules, and disaggregation levels consistent with the

principles set forth herein and in the JCIG Proposal. In addition, AT&T urges the Commission

to use the JCIG Remedies Proposal as a starting point for the adoption of a meaningful,

essentially self-executing enforcement plan, which both compensates injured carriers and

provides the ILEes with strong incentives to comply with the Act and the Commission's rules.

Respectfully submitted,

AT&T CORP.
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Declaration ofMaureen A. Swift
On Behalf ofAT&T Corp.

I. My name is Maureen A. Swift. My business address is 900 Route 2021206,

Bedminster, New Jersey.

2. I am employed by AT&T as a Division Manager in the Local Services and

Access Management group in AT&T's Network Services organization. In this position I am

responsible for the oversight ofboth the special access services and unbundled network elements

purchased by AT&T from incumbent local exchange carriers ("!LECs"). Additionally, I work

closely with colleagues in the AT&T Business Services unit to identify the needs and

expectations of our customers who purchase services that rely on inputs from other carriers. I

am a 1977 graduate ofNazareth College of Rochester, with a B.S. in Mathematics and

Management Sciences. In 1985, I received an MBA (with concentration in Accounting and

Operations) from the University of Rochester Simon School of Management. From 1985 to

1992, I was employed by Rochester Telephone in Rochester, New York, in the area of

separations and settlements. In September 1992, I accepted the position of Manager ofBusiness

Development with ACC Corporation, a competitive long distance provider. At ACC, I was also

part of a team charged with developing a competitive local service product, and handled carrier

relations with the incumbent local exchange carriers, including interconnection negotiations and

performance issues. Through a series of acquisitions, ACC became part ofAT&T in July 1998.

I continued in a carrier relations capacity until February 1999, when I was promoted to Division

Manager for National Negotiations policy, where I was responsible for coordinating AT&T's

policies for interconnection negotiations. I assumed my present position in September 2000.
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3. The purpose of my declaration is to describe AT&T's experience with ILEC

suppliers of special access services, and to elaborate on specific service quality problems AT&T

has faced over the last several years. In particular, I will discuss why neither market forces nor

existing mechanisms have proven sufficient to address such problems.

4. In its capacity as an interexchange carrier ("IXC"), AT&T must purchase local

access from ILECs for the provision ofboth voice services as well as other high-capacity

services including ATM and frame relay. Although recent years have seen the growth of

alternative access providers and the acquisition by AT&T of some ofits own local facilities, the

vast majority oflocal access is purchased from the incumbents.

5. AT&T also relies on ILEC special access facilities for the provision ofa

significant amount of the local service it provides. For the provision of high-capacity services,

AT&T uses ILEC DS-l and/or DS-3 facilities to reach its customers. While AT&T would prefer

to serve its local customers using entirely its own network, a number oflimitations necessitate

the use ofportions of the incumbents' networks to reach end-users. Among these limitations are

the need to cost justify augments to the existing network, the avallability of construction pre-

requisites (such as rights-of-way and collocation facilities), the feasibility ofbuilding within the

time frame required by the customer, and prior volume and/or term commitments that make it

uneconomic to convert to alternative facilities (whether self-provided or provided by a third-

party) due to termination penalties. II AT&T's ability to secure the ILEC facilities it needs in the

form of unbundled network elements is constrained by numerous factors, including use

See Declaration of Anthony Fea and William J. Taggart III on Behalf ofAT&T Corp.,
appended to Comments of AT&T Corp. on Use of Unbundled Network Elements to Provide
Exchange Access Services, CC Docket No. 96-98 (filed Apr. 30,2001).

2
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restrictions adopted by regulators and additional impediments imposed unilaterally by the

ILECs.2
/

6. Although, as large purchasers oflocal access, IXCs and CLECs (including

AT&T) have been major customersofILECs, the conditions under which these supplier-

customer relationships were created produce a far different dynamic than is found in an

efficiently functioning competitive market. Unlike those markets, carriers seeking to purchase

local access in a given situation routinely have no alternatives to ILEC-provided special access

service. Therefore, although large customers in most commercial settings have significant

bargaining power to demand a specific level of service, competitive carriers seeking local access

must typically rely on the good will of their suppliers for service improvement.

7. The critical fact for this proceeding is that ILECs' good will has been insufficient

to meet the needs ofboth AT&T and other wholesale purchasers and those carriers' retail

customers. Over the years, AT&T has developed specific quality measurements (often referred

to as direct measurements of quality or "DMOQs") and spent literally years working on a

business-to-business basis with ILECs to obtain service consistent with those standards. But

despite the considerable time and resources AT&T has devoted to this effort, the ILECs'

provisioning and maintenance of their special access services generally remain commercially

unacceptable.

8. Requiring the ILECs to provide information needed to support an appropriate

performance measurement and remedy regime would not be burdensome. AT&T provides its

vendors with specific DMOQs, including category-specific expectations or benchmarks. AT&T

See, e.g., Declaration of Alice Marie Carroll and Cynthia S. Rhodes on Behalf of AT&T
Corp., at 5-6, appended to Comments of AT&T Corp. on Use of Unbundled Network Elements
to Provide Exchange Access Services, CC Docket No. 96-98 (filed Apr. 30, 200I).

3
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then requests that the vendor provide data that track its performance against those DMOQs. In

general, vendors have been forthcoming in providing these data on a regular basis. However,

such data are almost always subject to AT&T's explicit agreement not to disclose its company-

specific data to others, even in the context of regulatory proceedings. However, based on my

knowledge of current ILEC data gathering and reporting capabilities, it is my belief that ILECs

would not be required to institute new capabilities or siguificantly modify existing capabilities in

order to provide the reporting for the measures identified in the Joint Competitive Industry

Group Proposal?

9. Critically, even though AT&T receives periodic data from its ILEC special access

vendors on their performance, those data have not been sufficient to enable AT&T to obtain

better quality service - the kind of services its customers demand. Although AT&T's

agreements with individual ILECs preclude it from providing data on an individual basis, I can

affirmatively report that the ILECs' data have consistently shown performance that does not

meet AT&T's DMOQs. Moreover, even in those cases where AT&T has seen some

improvements, those improvements often have not been sustained over time. And since AT&T's

ability to obtain the self-reported data is conditioned on confidentiality agreements that limit its

ability to use those data solely to its business-to-business dealings with the ILEC, they provide

little leverage to motivate the ILECs to improve.

10. It is also important to recoguize that the ILECs' motivation to meet AT&T's

business needs will be further reduced as ILECs begin to enter the interexchange market and

compete against IXCs on a head-to-head basis in the provision of long distance services. Thus, I

Letter from Joint Competitive Industry Group, to Michael K. Powell, Chairman, FCC,
CC Docket No. 01-321 (filed Jan. 22, 2002) ("JCIG Proposal").

4
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cannot expect the situation to improve in the future; indeed, the ILECs' clear incentives would

lead them in exactly the opposite direction.

11. Although 1 am not permitted to provide special access performance data on any

specific ILEC, the aggregate data for all large ILECs4
/ between 1997 and 2001 show that AT&T

has not been able to use its position as a large customer to obtain or consistently maintain

adequate ILEC performance. These data, attached to my declaration as Attachment A, show

nationally aggregated ILEC performance for three specific DMOQs: (1) DSI On-time

Performance, (2) DSI Failure Frequency, and (3) Total Time to Repair greater than 3 hours.5
/

Although these measures are not precisely the same as those defined in the JCIG Proposal

supported in this proceeding, they are similar enough to show that ILECs' special access service

quality is generally poor and unpredictable.

12. Attachment A shows that, on a national basis, ILECs failed to provision AT&T's

DS1s orders in a timely manner significantly more than 10% of the time. More disturbing, the

data reflects a downward trend in on-time performance. Further, over the five-year period

reflected in the analysis, DSI failure frequency was as high as approximately 23%, and always

well above 10%. Similarly, the ILECs' failure rate also seems to be growing at a modest rate.

These companies include Ameritech, BellSouth, Pacific Bell, Qwest (formerly U S
West), SWBT and Verizon (formerly Bell Atlantic and GTE.)

51 (I) DS I On-Time Performance is measured by dividing the number of orders that were
not provisioned on the Customer Desired Due Date ("CDDD") for exchange access reasons, by
the number of orders completed in the reporting calendar month. (2) DSI Failure Frequency is
measured by dividing the monthly network failures by the total number of circuits purchased by
AT&T on the last day ofthe reporting calendar month. (3) Total Time to Repair> 3 hours is
measured by dividing the number of troubles restored in more than 3 hours in the report period
by total number of troubles in the period.

5
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Finally, the aggregate data shows that restoration intervals exceed three hours approximately

30% of the time. 61

13. While these results are disquieting, they are even more troubling when viewed in

light ofAT&T's aggressive efforts over the last several years to obtain better service. As noted

by some of the ILEC commenters, AT&T representatives meet with their account managers on a

frequent basis to review the ILECs' self-reported data, identify the root causes for poor

performance, and design remedies. In fact, AT&T prefers this kind ofbusiness-to-business

process as a means to resolve performance issues, and has committed significant resources to

such efforts. Yet despite the thousands ofhours expended on these efforts, improvement, ifany,

is generally short-lived, and overall service quality continues to be mediocre. Clearly, it appears

that the ILECs have determined that the "hassle" factor related to dealing with unhappy

customers is far outweighed by the benefit they obtain from supplying those customers -- who

are also competitors -- with poor service.

14. More recently, some ILECs have introduced tariffs and contracts that include

specific performance targets coupled with penalties for failure to reach those targets. AT&T was

pleased see ILECs implement plans that directly link poor performance with monetary

consequences, and has been quick to avail itself of those alternatives where available.71 While

these plans have resulted in consequences for the vendors' failure to meet agreed-upon targets,

Customer satisfaction is clearly linked to the ability of a carrier to avoid outages and, in
the event an outage occurs, to restore service quickly. Therefore, the fmding that more than 30%
of outages last more than 3 hours is particularly troublesome since it tracks restoration time
frames well in excess of AT&T's DMOQ ofless than two hours (which is similar to the level
proposed by the JCIG). Even when measured against this much lower standard ofperformance,
ILEC services still fail almost one-third of the time.

SBC (at n.24) correctly points out that AT&T requested that the Texas PUC not take any
action that would pre-empt the terms of its Managed Value Plan ("MVP") contract with SWBT.

6
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they have not yet succeeded in providing service at the level required by AT&T (and agreed to

by the ILEC).8I This experience suggests that even the most comprehensive mechanisms

available to AT&T are currently insufficient to address the problem ofpoor ILEC special access

performance.

15. Additionally, there is a growing gap between what AT&T's customers expect and

AT&T's ability to obtain the ILEC special access services needed to meet those expectations. It

is certainly true that end user purchasers of special access (and services that incorporate ILEC

special access service) are generally knowledgeable about the complexities involved in providing

that service. Nevertheless, their business needs still require (and customers demand) predictable

and reliable installation, maintenance, and repair intervals. Current mechanisms available to

AT&T have failed to produce consistent and sustainable improvement in the ILECs support for

special access. Thus, those mechanisms do little to address customers' most urgent needs.

Although customer feedback regarding special access service is addressed more fully in the

Declaration of Deborah S. Waldbaurn, my personal contact with AT&T end-user customers

indicates that there is a remarkably high level of frustration among those seeking our services.

16. As a result of the above, AT&T [mds itself in an untenable position. Although

AT&T values the ability to negotiate with its ILEC suppliers to obtain critical inputs that are

specifically designed to meet AT&T product needs, experience shows that ILECs remain the

dominant suppliers of special access services and in most cases there are few (if any) alternatives

available. Thus, relying on negotiation alone cannot -- and does not -- assure AT&T will be able

This is not to say that, under the right conditions, such mechanisms could not provide a
satisfactory result. For example, in 2001 , AT&T's non-ILEC providers of special access

This position is fully consistent, however, with AT&T's request that the Commission adopt
minimum national standards that may be supplemented by specific carrier-to-carrier agreements.
8/
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to meet its customers' needs. Therefore, the most immediate and effective means to provide

ILECs with the incentives they need to provide acceptable service quality for interstate special

access services is for the Commission to adopt a federal perfonnance measurement plan based on

the JCIG Proposal, accompanied by efficient, prompt, and effective remedies.

generally maintained a failure frequency rate ofless than 5% (vs. 19.09% for ILECs), in
compliance with contractual obligations that are linked to monetary penalties.
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Declaration of Deborah S. Waldbaum
On Behalf of AT&T Corp.

1. My name is Deborah S. Waldbaum. My business address is 7979 E. Tufts

Avenue, Suite 900, Denver, Colorado.

2. I presently am employed as a Senior Attorney in AT&T's Law and Government

Affairs unit. In this position I represent AT&T's Local Network Services business unit,

including the client organization responsible for the provision of local service and the Local

Service and Access Management ("LSAM") orgauization. I also work directly with the AT&T

managers who are responsible for identifying and implementing opportunities to improve the

quality of service for facilities AT&T leases from other carriers, including incumbent local

exchange carriers ("ILECs") and third-parties, to serve its long distance, local and data

customers.

3. I have an A.B. with honors in Sociology from the Uuiversity ofCaliforuia,

Berkeley (1977), and earned my J.D. from University of California, Hastings College of the Law

(1980). I joined AT&T in July 1999. Prior to that time I served as Western Region Regulatory

Counsel for TCG, Inc. In that capacity I represented TCG in regulatory proceedings in

Colorado, Nebraska, Arizona, Utah, Oregon, Washington and Califoruia. In addition, I provided

support for Interconnection Agreement negotiations with Pacific Bell and GTE. I also

participated in the interconnection negotiations and arbitrations of interconnection agreements

with US West (now Qwest). Prior to joining TCG, I served as an Assistant Attorney General in

the Colorado Attorney's General, where I represented the Office of Consumer Counsel in both

telecommunications and energy regulatory proceedings.
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4. In about October 2000, as a result of a request by the AT&T Business Services

("ABS") unit, I was asked to review a number of complaints from customers and AT&T Account

Representatives regarding the ILECs' provision of special access services. The purpose of this

assignment was to identify specific problems and determine whether the existing mechanisms for

remedying ILEC performance problems were efficient and effective enough to meet customers'

expectations.

5. In order to begin my analysis, I was provided with information regarding more

than twenty (20) incidents for which customer and/or AT&T personnel involved with specific

customer special access orders believed that provisioning and/or maintenance problems relating

to such orders were the result of discriminatory treatment by an ILEC. The information provided

to me for this analysis included specific ordering information and customer contact information.

During the course of my evaluation I was provided with additional incidents to review.

6. In the course ofmy review, I directly contacted a number ofAT&T's business

services customers. Although the nature and size of the customers' businesses varied, each

customer had ordered services (voice and/or data) from AT&T and also purchased services from

the relevant ILEC. During those contacts, I asked the customers to describe their experiences

and explain the circumstances that supported their belief that their service problems were the

result of discriminatory treatment by an ILEC. Although my questions to customers were very

general, many of the customers described similar scenarios, including:

• AT&T's inability to get any response -- sometimes for weeks, and even months -

- for orders it had placed with the ILEC on behalf of customers;

2
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• ILEC offers to provide the customer with facilities identical to those AT&T had

ordered within significantly shorter time frames (e.g., days versus months) if the

customer was willing to purchase the local access facility directly from the ILEC;

• Untrue statements by ILEC employees seeking to justify the ILEC's failure to

deliver facilities AT&T had ordered in a timely manner due to actions by the

customer;

• Inconsistent responses on maintenance and outage issues depending on whether

the facility was purchased from AT&T, or directly from the ILEC, with better

response times provided when the use ofa facility was purchased directly from

the ILEC.

7. During my review, I spoke with a variety of customer representatives including

business owners, office managers and, in a number of cases, managers responsible for

information services for multiple business locations throughout the United States. Although

most of these customers were willing to discuss their experiences openly with me, they were

uniformly unwilling to "go on the record" with their stories. Specifically, I was told that

customers feared to do so because (i) their companies relied on the ILEC for other vital services,

(ii) they frequently had no other source from which to obtain those services, and (iii) public

statements about possible discrimination could result in retaliation by the ILEC, which could

result in business disruption.

8. Over the approximately sixteen months since the initiation ofmy inquiry, I have

continued to talk with both AT&T account representatives and customers. Although I continue

to hear experiences that are similar to those described above, none of the customers I have

3
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spoken with have been willing to document those experiences for public use for reasons similar

to those stated above.

4
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I declare under penalty ofpeIjwy that the furegoing is true and correct.

.tdn.kf,~
Deborah S. Waldbaum

Dated: This J?ffv daYOf~2002.


