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DECLARATION OF TIMOTHY KAGELE
ON BEHALF OF TIME WARNER TELECOM

I. My name is Tim Kagele. My business address is 10475 Park Meadows Drive,

Littleton, Colorado 80124.

2. I have been employed by Time Warner Telecom ("TWTC") since 1995 in various

capacities, and most recently as Vice President Carrier Relations and Interconnect

Operations. In this role I am responsible for the overall management ofILEC, IXC, and



CLEC trading partner relationships, carrier cost control, intercompany compensation,

operator service/directory assistance, and direct support for negotiation of company

interconnection agreements. I also provide direct support for negotiation of performance

measures, standards, and penalties for wholesale and special access service delivery.

Moreover, my organization is responsible for regular monitoring and reporting of the

incumbent local exchange carrier's ("ILEC's") performance for wholesale and special

access services. In addition, I also have substantial operations experience, most recently

as a General Manager for Time Warner Cable in the North Carolina region. In all, I have

more than 26 years of experience in the telecommunications industry.

3. I have reviewed the comments of SBC Communications Inc. ("SBC"), Verizon

Telephone Companies ("Verizon"), and BellSouth Communications Inc. ("BellSouth") in

the above-captioned proceeding. The purpose of my affidavit is to respond to the

following assertions First, I respond to SBC's assertions that nationally mandated

measurements and standards for interstate special access services are unnecessary. In

particular I respond to statements by SBC that its interstate tariffs provide adequate

consequences for failed service delivery, that its customers can opt into SBC's Managed

Value Plan ifthey seek better service from SBC, that SBC has negotiated a special access

performance plan with TWTC, and that additional measurements are unnecessary.

Second, I respond to Verizon' s assertions that performance measurements, standards, and

penalties are unnecessary, since Verizon is subject to substantial competition in the

provision of special access. In responding to this assertion I explain Verizon' s failure to

improve its maintenance and repair service (specifically its mean time to repair or

MTTR), despite repeated complaints from TWTC. Third, I respond to BellSouth's,
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specific assertion that nationally mandated measurements, standards, and reporting for

interstate special access services would require substantial and costly modifications to its

systems, and SBC's and Verizon's more general assertion that mandated measurements,

standards, and reporting would impose substantial additional costs on them.

4. In its comments, SBC asserts that "standard special access tariffs already contain

performance measurements and penalties for missing certain targets, including targets

relating to service installation on-time performance and service interruption."l But the

minimal guarantees for missed installations and service outage credits contained in

SBC's special access tariffs are insufficient. For example, the performance

measurements and penalties in SBC's interstate special access tariffs do not apply to

critical aspects of service delivery, such as timely receipt of firm order confirmations

(FOCs), repeat trouble reports, past due circuits, and new installation failure rate, that are

addressed in the Joint Competitive Industry Group Proposal2 Among other deficiencies,

most glaring is the absence of standard provisioning intervals, which makes it impossible

for CLECs such as TWTC to provide predictable, reasonable installation times to

customers.

5. SBC also states that two additional metrics, meantime to restore and failure

frequency, are available to its access customers if they elect to enter into the optional

Managed Value Plan ("MVP") provision of the interstate special access tariff. The MVP

tariff option is simply not a feasible option for TWTC for several basic reasons. First,

SBC Comments at 11.

These aspects of wholesale service are addressed in the performance measurements and standards
contained in the Joint Competitive Industry Group Proposal. See Letter from Joint Competitive Industry
Group to Michael Powell, Chairman FCC, Attachment A, Proposed ILEC Performance Measurements and
Standards in the Ordering, Provisioning, and Maintenance and Repair of Special Access Services (filed Jan.
22,2002) nCIG Proposa]").
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SBC-Ameritech's MVP tariff option requires a customer to enter into a 5-year term and

meet a minimum annual billing requirement of 10 million dollars.) Many access

customers, including TWTC, cannot meet this minimum annual billing requirement.

Therefore, even if TWTC were interested in SBC-Ameritech's MVP option, it would be

unable to take advantage ofthat option. Second, SBC-Ameritech's MVP tariff option

requires that a customer meet an access to wholesale ratio of 95 percent, which

disqualifies most competitive carriers.4 Last, SBC-Ameritech's MVP tariff option

contains early termination liabilities of up to 12.5 percent of the minimum annual revenue

commitment ("MARC"). This requirement makes it impossible as a practical matter for a

customer to extricate itself ifbusiness needs or marketplace conditions change.s The

level of this penalty places a carrier considering the MVP option in a risky position if

there is any chance, as there is in the current environment, that demand for the carrier's

retail services will decline. SBC-Pacbell and SBC-SWBT MVP tariff options also

contain similar, if not identical, provisions to those described for SBC-Ameritech.

6. In its comments, SBC notes that MVP customers are eligible for significant

liquidated damages if the relevant operating company fails to meet its commitments.6

SBC uses DS I "on-time" service delivery as its example of how performance targets

become increasingly more stringent over a 5 year period. In fact, in the first year ofthe

MVP service plan, SBC is only required to meet performance standards of 90 percent for

Ameritech Operating Companies, TariffF.C.C. No.2, Section 19.1.

Ameritech Operating Companies, TariffF.C.C. No.2, Section 19.3(D). Under the wholesale
ration requirement, 95 percent of the sum of (1) a carrier's access service purchased and (2) the difference
between its non-tariffed wholesale purchases (i.e., "local" inputs such as UNEs) and its non-tariffed
wholesale purchases as of the effective date of the MVP tariff, must be access services.

Ameritech Operating Companies, TariffF.C.C. No.2, Section 19.3 (J)(I)(a)(1-5).

SBC Comments at 11.
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on-time provisioning. This is at most a barely acceptable level of commercial

performance for such things as on time delivery. It is not until year two that the standard

increases to 95 percent. Ultimately, on-time performance caps out at 96.7 percent. Even

that level is below the 98 percent performance that TWTC normally deems acceptable.

Moreover, SSC has a full 12 months to "clean up its act" in order to achieve the 5 percent

improvement noted between years one and two. Furthermore, although SHC describes

how their MVP service assurance program works for DS1 service, it neglects to mention

that the MVP program contains no similar service assurance metrics for DS3 or optical

services above and beyond what is specified in the standard tariff offering.

7. SBC also states that it "has negotiated special access performance plans with

Time Warner, Cable & Wireless, PacWest, and AT&T, which are tailored specifically to

their needs."? At least as it pertains to TWTC, this statement is misleading. TWTC and

SBC have held multiple business level discussions over the past several months about

specific areas of special access service delivery to be measured and reported. Thus, it is

technically true that SBC and TWTC have been in negotiations regarding performance

requirements. However, the parties have not reached agreement about special access

measurements, standards, and reporting (let alone penalties for failure to meet these

requirements).

8. SSC does voluntarily provide generic reports to TWTC on a monthly basis that

contain specific areas of service delivery such as on-time provisioning, failure frequency,

repair restoral, repeat troubles, and percent circuit availability. It is my understanding

that the capability in SSC's operational support systems ("OSS") had already been

SBC Comments at 12-13.
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developed to report the aforementioned areas of special access service delivery to help

address the needs of other pnrchasers of special access. SBC has simply reported its

performance in the same performance categories for competitive carriers, like TWTC, on

a monthly basis. But these monthly special access reports do not meet TWTC's on-going

business needs. For example, SBC is not contractually bound to provide these reports. It

therefore is free to change the information reported, misrepresent the data reported

(inadvertently or otherwise), or miss the standards contained in the report without

suffering any penalties (financial or otherwise). Furthermore, the SBC reports do not

include performance measnrements addressing critically important categories of

wholesale performance, such as FOC timeliness and orders in hold status. 8

9. SBC also discusses its opposition to the need for mandatory special access

measnrements and standards, claiming that such requirements would derail market-based

solutions and inhibit their flexibility to meet customer needs. 9 TWTC has a much

different perception -- one that is based on the reality of an established competitive carrier

in the marketplace. TWTC has seen no indication that SBC is serious about establishing

legally binding performance measnrements, standards, and penalties, let alone ones that

are designed to meet the specific needs of a customer like TWTC. Rather, SBC appears

willing to provide certain limited voluntary reporting to all customers, and nothing more.

10. In its comments, Verizon asserts that its special access customers are highly

sophisticated, that these customers demand high quality service, and that these customer

service demands are being addressed through periodic meetings with Verizon's account

team. In TWTC's experience periodic meetings with Verizon's account team have not

See JCIG Proposal (describing the perfonnance measurements TWTC believes are necessary).

SBC Comments at 14-15.
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resulted in sustained improvement in the repair and maintenance service Verizon has

provided TWTC on special access circuits. This is so even in LATA 132, which is

generally considered the most competitive LATA in the United States, and is generally

considered to have one ofthe largest concentrations of sophisticated business customers,

which represent the majority ofTWTC's target market.

II. For over eighteen months, TWTC has tracked Verizon's MTTR for special access

facilities within LATA 132, and TWTC has regularly discussed the problem of excessive

MTTR and inconsistent service delivery performance with Verizon's account and

operations management team.

12. On December 14, 2000, the parties met to address this problem. During this

meeting, TWTC presented Verizon' s management team with data for the period between

June 1st and November 30, 2000 showing a MTTR of over 10 hours for special access

transport service. to TWTC was persistent in its efforts to resolve this problem, and

subsequently, these efforts yielded some initial success, as Verizon's special access

MTTR eventually dropped to 5 hours and 52 minutes. As has been explained to Verizon,

TWTC believes that a MTTR of 4 hours is the highest MTTR that it would deem

acceptable. tt The reduction down to 6 hours was therefore helpful, but not satisfactory.

The improved MTTR was discussed by the parties during the February 7,2001 meeting,

which was scheduled specifically to follow up on Verizon's maintenance problems. t2

See Appendix A, TWTC Transport MTTR Report for Bell Atlantic, from 611100 to 11130100.

See JCIG Proposal at 13. The JCIG proposes a standard of2 hours MTTR for below DS3, and I
hour for DS3 circuits and above. TWTC fully supports this standard, however, in its negotiations with
Verizon, TWTC proposed 4 hours as an absolute maximum in an allemptto find some immediate
resolution to the problem.
12

See Appendix B, TWTC Transport MTTR Report for Bell Atlantic, from 111/01 to 213/01.
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13. In addition, the parties met on March I to follow up on the issues discussed

during the February meeting. Since the February meeting, TWTC had continued its

persistent efforts to convince Verizon to improve its MTTR. At the March I meeting,

further improvement in Verizon' s special access transport MTTR was noted. At that time

MTTR had reached 4 hours and 12 minutes. 13 Given this improvement, TWTC believed

that the problem had been resolved, and did not persist in raising the issue with Verizon

management.

14. During the following eight months, however, Verizon's special access MTTR

again deteriorated to over 6 hours. 14 TWTC again raised the MTTR problems with

Verizon's account and operations management team. On November 14,2001, the parties

met again to discuss the problem. During the meeting, TWTC reiterated that its internal

MTTR objective was a maximum of 4 hours, and Verizon stated its objective was 6

hours, but that it always strives to resolve problems in 4 hours or less.

15. On January 24, 2002, the parties held their regularly scheduled quarterly meeting

with the account and operations team to discuss, among other operational and business

issues, the continued problem with excessive MTTR. During this meeting TWTC

explained that Verizon' s special access transport MTTR had continued to climb, and had

now reached 8 hours and 3 minutes. 15

16. In its comments, BellSouth states that the imposition of special access

performance reporting requirements on BellSouth would impose such significant costs

J3

14

15

See Appendix C, TWTC Transport MTTR Report for Ben Atlantic, from 3/1/01 to 3/31101.

See Appendix D, TWTC Transport MTTR Report for Ben Atlantic, from 1011/01 to 10/31101.

See Appendix E, TWTC Transport MTTR Report for Ben Atlantic, from 10/1101 to 12/31101.
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that it would no longer be able to compete in the provision of special access.16 It is

difficult to see how this would be the case. In fact, the incremental cost to BeliSouth of

providing special access performance reports should be quite small. As required by

several states, BeliSouth has developed the reporting capability to track its performance

on a number of performance measurements related to the ordering, provisioning, and

maintenance oflocal interconnection trunks. Local interconnection facilities and trunks

use the Access Service Request ("ASR") as the ordering vehicle, which is the identical

ordering vehicle that users of BellSouth's tariff-based special access service must utilize.

Although some adjustment to BeliSouth's internal operations practices may be required

with respect to the way performance data is gathered for special access, this should not

represent an overly burdensome or costly undertaking for BeliSouth.

17. The same is true for all other BOCs subject to the normal reporting requirements

imposed by states pursuant to Section 271. Such reporting requirements generally

include FOC timeliness, on time installation, mean time to repair, and similar

requirements for interconnection trunks, all of which are ordered using ASRs. Thus, any

BOC that has upgraded its back office systems to meet these reporting requirements can

easily make the same reports for special access, incurring very little or no additional

costs.

16 BellSouth Comments at 11.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 111ay of February, 2002.
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Transport TTs Bell-Atlantic MTTR Summary
Reporting from 6/1/00 to 11/30/00 11:59:59 PM
Analysis Totals Analysis Average Time to Average lee A'Jerage Total New Circuit Failure Repeat Failure

Restore Duration DiKation !,.

3
14

4
20

3
4
5
1

1
1
1
1
1

1
1
2
1

5
2
1

21 - lnoorrect Optioning 18:56

30 - Cable (Cut/Defective)

42 - Loop Back Devioe

20 - Wiring

15 - Disconnect In Error

31 - Cable (Bad Coaxial)

04 - Came Oear

26 - Channel Card (Misoptioned)

16 - Incorrect Engineering

53 - DDM (Card)

59 - MUX (Low Speed Card)

52 - DDM (Slot)

58 - MUX (High Speed Card)

55 - DDM (Software)

45 - Dirty Jack
43 - Bad Repeater

74 - Made Busy In SWitch

40 - Loop Found

34 - Power Failure

88 • Provisioning

" ' 10,42 .. 67:14:00 12 out of 72
16%

24 out of 72
33%

Total Tickets: 72
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5 out of 49
10%

•
82:24:0021 - Incorrect Optioning 7:33

31 - cable (bad coaxial)

48- DAC5 (mapping)

20 - Wiring
47- DAC5 (Software)

40- Loop Found
04 - came Clear

68- Operations Controller

30- Cable (cut/defective)
53 - DDM (card)

69- Router Problems
15- Disconnect In Error
14- Personnel Error

13- Bad Test Access Point (CWT)

45 - Dirty Jack
70- 557 Failure

73- Switch Hardware

72- Switch Software
03- No Trouble Found

41- loop at head end

5
4

1
7

1

1

8
2

2
2

1
2

1

1
1
2

1
1

3
3

Transport ITs Bell-Atlantic /'tlTTR Summary
Re ortin from 1/1/01 to 2/03/00

49
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Transport ITs Bell-Atlantic Summary
R rt; fJ 03/01/01 f, 3/31/01• •
All Iy' ~ct l\ \ , A.l [dOC f\'JCraflC lee Average Avcrdge rJc'N Averdge R' peat

T'I !) fj jldt 'lP Tot;:'! C rqlll fal urn Fallurp

R~c,tore DUfcltlOfl

3 21/lncorrect Optioning
o4O/Loop Found
6 74/Mode Busy in Switch
3 14/ Personnel Error
9 04/Come Clear
720iWiring

24 47/ DACS (sottware)
6 48/ DACS (Mopping)
1 42/ Loop Back Device
1 16/lncorrect Engineering
1 58/ Mux (high speed card)
1 11 Incorrect Order Information
1 72 Switch Sottware (generic)
3 59/ mux low speed card
1 64 OC failure
1 3/ No Trouble Found
2 49/ DACS Circuit Pock
1 24 Channel Card Defective
1 43 8ad Repeater
1 15 Disconnect In Error

5.22 4.12 2013 out of 75 25 out of 75
17.33% 33.33%

Total Trouble Tickets: 75
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Transport TTs Bell-Atlantic MTTR Summary
R ft: fJ 10/1/01 t, 10/31/01, ,
An" y5' Tot"ls ·\n' ,., Average . Average Lee Average New CircUit Failure Repeat Fallure.:;-.

Tin,e to Duration' Total .' '~'); +
Restore 'Ouratlort • -, '. ".~"

1

8

1
1

9
1
2

2
6

1

1
4

115

1

1
1

1
2
3

03- No Trouble Found

04 - Came Clear

06- Customer Action
1S· Disconnect In Error

20 - Wiring

200- D5X Module
203- D5X cabling

21 - Incorrect Optioning

30- cable (Cut/defective)
300- Missing Cross Connects

31 - Cable (bad coaxial)
32- Fiber (CUt/Damaged)

36- Oisaster
40- Loop Found at D5X

41- loop at head end
43- sad Repeater

47- DACS (software)
49- DACS (circuit pack)

53 - DDM (Card)

19:27 6:13 284:04:00 6 out of 132

less than 1%
27 out of 132

20%

Switch ITs Bell-Atlantic MrrR Summary
R rt: fJ 1011/01ii 10/31/01, ,
Am1ys Tntal' '\nl' ~ J ., Average AlJemge lec Average

rn1{~ h Durafon Total .
Restore " Duratldn

2
7

o
o
o
o
o
1
o
4

o
7

92

1
o
o
o
o
o
3

03- No Trouble Found
04 - came Clear

06- Customer Action
15- Disconnect In Error
20 - Wiring

200- D5X Module
203- D5X Cabling

21 - Incorrect Optioning
30- cable (cut/defective)

300- Missing Cross Connects

31 - Cable (bad coaxial)

32- Fiber (Cut/Damaged)

36- Disaster

40- Loop Found at D5X
41- loop at head end

43- sad Repeater
47- DAC5 (software)

49- DAC5 (circuit pack)

53 - DDM (Card)
Information

19:28 6:31 260:26:00



APPENDIXE

- --- - ----- ---~----



Interconnection eKTS ITs Verizon MITR
R rti. fJ 10/01/01li 12/31/01115959 PM•
AnJl, x, Tot- l' ti, J1'h CI Aver age Average [ec Av~rage New CirclJlt Failure Repeat Failure

;lnH ~o Dur(J~IJn Total .
Restore Duration

66:44:00 51 :18:00 31 :40:00

SpecialAccess CKTS ITs .Verizon MITR
R rt" fJ 10/01/01li 12/31/0111 5959 PM.. .
A! '11) I' Tn1,11 (lr '''/'SI\ AJcr<'je A\leld\:;e l\ [AlJerJge Ne\'; (JIG t FaIlurE: Repeat rdllure

Time!ll LUre t an Tot 11 "
, Restore DIJrJ!lon

2
28

1
2

7
1

2
1

31

2
3

5
2
1

8
1

16
8

134
4

3
7
4

14

1
6

6
3

5
16

1
4

1

03 • No Trouble Found 45:55

04 - Came Oear

06 - Customer Action
12 - Improper Testing/Installation

14 - Personnel Error
15 . Disconnect in Error
16 - Incorrect Engineering
17 - Test Assist
20 - Wiring
200 • DSX Module

203 • DSX cabling
21 • Incorrect Opboning

211 • SlC (Cross Connects)

22· Timing Problems
30 • Cable (Cut/Defective)

300 • Missing Cross Connects
31 • cable (8ad Coaxial)

32 • Fiber (Cut/Damaged)
36 - Disaster

40 - loop at DSX (Found)

41 • loop at Head End
42 • SMJK/NIU

43 - Bad Repeater
4S - Dirty Jack

47 - DACS (Software)
48 • DACS (Mapping)

49 • DACS (Orcuit Pack)

53 • ADM (card)

57 • ADM (Orcuit Pack)

59 - MUX (low Speed Card)

68 • Operabans Controller

70 • Switch Failure

72 - Switch Software (Generic)

8:03
. '~"--_.- .

305:23 16 out of 330 99 out of 330

~ ~ ~-~~---- --. - ~_.~ ----- ------


