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X FARTE OR LATE FILED
December 18, 2001
RECEIVED & INSPECTED
Ms. Magalie Salas
Secretary | FEB 15 200
chcr;]n Communications Commission
445 12" Street, S.W. FCC-
Washington, D.C. 20554 MAILROOM

Re: Ex Parte Presentation in CS Docket No. 98-120 f
Dear Ms. Salas:

On December 7, 2001, Ms. Geraldine Laybourne, Chairman & CEO of
Oxygen Media, Inc., and I met with Commissioner Kathleen Abernathy and her
legal advisor, Stacy Robinson. We discussed the digital television transition
and, specifically, the impact digital must carry would have on cable
programmers such as Oxygen and Discovery. We explained the challenges
program networks face in securing cable carriage and the harm to our
companies of giving broadcasters another advantage in the competition for
cable carriage. We expressed concern about proposals that call for mandatory
carriage of a broadcaster’s analog and digital signal during the transition as
well as those that call for mandatory carriage of more than the broadcaster's
primary digital signal. The enclosed materials were left with Commissioner
Abernathy and Ms. Robinson.

In accordance with Section 1.1206 of the Commission's Rules, an
original and one copy of this letter, including enclosures, are being filed with
your office.

ery Communications, Inc.
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Why do you need digital cable? Because you're an inventor...a flyer...a time traveler...a Hxnr-uppar...“\iu:f
a kidl Only digital cable satisfies your passion with six unique channels from the Discovery Channel. Sign up for

digital cable today and discover programming the whole family will love. Digital cable-now this is TVI

Explore ithe wondens of fight and thrill to the leah of dybound

explorens. Toke off with the creaton and navigoton of the ulimate

Pying machines, from the ‘Wiight brothers 1o MASA. From owplanes .
halicopten ond ghden, o rockets, wotellites, shuttles and poce
pgtiong, tha channel ragily R c"‘""lt

From before the down of ime through the great evenh of the 20vh

century, Discovery Civilizofion gives viewen 0 fron? row seof lo

lifw’'s moit riveting turning points—past, present ond Future
Imrrgre ,-Q.:.-u-'F 13 :nphfnr:ﬁg siorigs aboul sociol hitlory, he V|
notural world and global cubures CHANNEL

Amsrica’s dependable guide to better lving ond home howto F
Learn how to design @ garden, plon a wedding , prepare o H I'I'I E

gourmel feast or plan for @ new baby. Discovery Home &

Lalsure Channal is the ploce to improve your home ond lifestyle B L{lg”"E

and galn o window inlo some of life's most exciting momants
CHAMNMNEL

Came to o place where curicus minds gathar. Fram the Big DWUWF"

Bang te tha Juplter probae, frem a single cell to the human brain,
Discovery Sclance Channal explares lifa's greatest mysteries

and smallest wonders—chranicling our foscination with the

how ond why

Discover the richness and diversity of our sver changing
world with this unigue 24-hour Spaninh languoge network that "
delivers the best that Discovery haos to offer in enlertaining L EMN ESPANOL

ond informative documenlories ond children's progroamming

Discovery Kidi Chonnel s o playground for young minds—the
picce whare kids con expiore ther world ond sabsfy thewr cunowry m
in & hip, hot, emteriaining way. Designed for young people 7.14 i

VCOwRT . onAe I O OMe Hhgven for kids to lsarn obou
D y Kids Channel fo b kidh to | '

e ond hove hun
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ORIGINAL

This report is a summary of results from the 2001 Beta Cable Subscriber Study —
'nterest in Emarging/Mid-sized Cable Networks. The study was administered in June of
this year among a national sample of cable subscribers age 18+. A total of 1,014
telephone interviews were completed -- 507 interviews were completed within the mid-
sized network (and premium plex networks) study and another 507 interviews were
conducted within the emerging networks study. Within each study, cable subscriber
interest in viewing each network is measured based upon the network description.

This marks the secorid year that the Discovery Digital Netwvorks vere measured as a
package as well as individually. Discovery Digital Networks, Discovery Health and BBC
America were all measured as emerging networks (less than 15 million subscribers) and
Travel Channel was measured as a mid-sized (batween 15 and 49 million subscribers)
network. In addition, National Geographic Channel was aisc measured for the first time
this year within the Emerging Networks study.

Please note: Beta Research has placed an embargo on external release of these
data until Septemnber 10, 2601. We are therefore cuntractually obligated to not
share these dafa in trade advertisements or with :ho press until that date,
Howaver, we are allowed io use these resulis in one on one /neetings and
presentations prior to September 10. Thank you for your cocperation.

TAONG: Ha iih!
Total sample

%9 | #20
43% | 39% | 23% | 26% | 35% | 38% | 21%

Men #2 # #13 #27 #16 #11 f#22
53% 1 48% 2% 20% 28% | 3% | 22%

Women 1| #16 #32 #15 #9 #11 #27
| 40% | 31% 149, 33% | 42% | 40% | 20%

Age 18-34 #2 #17 #30 #24 #4 #16 #34
47% | 33% 22% 26% 46% | 34% | 18%

Age 18-49 #2 | #14 | H26 #o4 #5 #15 [ #31
50% | 37% | 25% 27% | 45% | 35% | 20%

Persons with children age 12 #7 #16 #27 #20 #1 #17 #31
and under 54% | 1% 26% 33% 65% | 39% | 19%

Persons who subscribe to or #3 #8 #26 #22 #9 #12 #30
are interested in subscribing 54% | 43% 25% 29% 42% | 39% | 23%
to a digital tier
Persons interesied in satellite #3 #8 #18 #26 #16 #9 #26

dish service 52% | 38% 28% 22% 33% | 37% | 22%
Persons interested in high- #3 #4 #23 #23 #10 #11 #29
speed Intemet service 54% | 45% 25% 25% 39% | 38% | 20%
Heavy Internet users (10+ #2 #8 #25 #26 #14 #9 #32

hours per week) 50% | 36% 23% 22% 32% | 35% | 16%




CRIGINAL

Uiiscovery Nigital Package:

For the second yzar in a row, Discovery Digital Package (74%)} was #1 in cable subscriber
interest among ad-supported packages st.rpassing MTV/VH1 Suite (50%) and Nicke'2deoi
Package (38%). Among all sample groups, the percent with high interesi in ary
Discovery Digital Network was higher than all individual emerging/digital networks
(including National Geographic) and mid-sized networks.

In fact, amaong ad-supported packages, Discovery Digital Package was #1 in cable subscriber
interest among: :

- Total sample;

-Women;

-Men;

-Persons 18-34 years oid;

-Persons 18-49 years old;

-Households with children age 12 and under;

-Persons who subscribe or would definitely/probably subscribe to a digital tier;
-Persons Extremely/Very/Fairly interested in satellite dish service,

- Persons Extremely/Very/Fairly intarested in high speed Internet service;
-Heavy Internet users (10+ hours/wk.).

The following chart summarizes cable subscriber interest in Discovery Digital Networks.
The percents with high interest (a "4” or “5" on 5-point scale) were comparable to the
2600 study.

2001 2600
Discovery Science Channel...........ccoccoveivnann. 48% 48%
Discovery Civilization Channel ............c.ccccc..... 39% 38%
Discovery Kids Channel ..........cooccoieccicnrnnnennes 35% 38%
Discovery Home & Leisure Channel ................... 26% 27%
Discovery Wings Channel .........cccoivriievceenieeens 23% 23%
Any Discovery Digital Network ............c...covvnne. 74% 72%

Discovery Science Channel;

Interest in Discovery Science Channel was at forty-eight percent, which is exactly where it
was [ast year.

Among the 38 ad-supported emerging networks measured, Discovery Science Channel
ranked in the top five in cable subscriber interest among:

-Total sample;

-Men;

-Persons age 18-34;

-Persons age 18-49;

-Persons interested in a satellite dish service;

-Heavy Internet users {10+ hrs./wk.};

- Persons with digital tier/interested in subscribing to a digital tier;
-Persons interested in a high-speed Internet service.

DISCOVERY
Discovery Science Channel was the number one emerging network in its correlation WiVETWORKS U.S.

likelihood to subscribe to a digital tier.
;[ﬁ
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Discovery Science Channel, cont.:

Aided awareness of Discovery Science was at 41% (48% last year) - comparable to CNNy

(41%), Toon Disney (41%} and Discovery Health Channel {39%).

Discovery {ids Channel:

Interest in Discovery Kids was at thirty-five percent, which is fairly censistent with last year
when it was at thirty-eight percent. Keep in mind that differences of less than four percentage
points are not statistically significant.

For the second year in a row, Discovery Kids ranked #1 among ad-supported emerging
networks in interest among persons with children age 12 and under.

Discovery Kids also ranked in the top five among persons age 18-34 and persons age 18-49,

The network ranked in the top ten among women, persons who subscribe to or are interested
in subscribing to a digital tier and persons interested in high-speed Internet service.

Aided awareness of Discovery Kids was at 43% up from 36% the year before and
comparable to The Outdoor Channel {42%}, Discovery Science Channel (41%) and CNNfn
(41%). Alded awareness of National Geographic Channel was at 67%.

Discovery Civilization Channel:

*

Interest in Discovery Civilization Channel also remained consistent with last year. In 2000
interest in the network was at thirty-eight percent and in 2001 it was at thirty-nine percent.

Discovery Civilization Channel ranked in the top five in cable subscriber interest among men
{48%) and persons interested in high-speed Internet service {45%).

Discovery Civilization also ranked in the top ten among:
- Total sample;
- Persons interested in a satellite dish service;
- Persons who subscribe or are interested in subscribing to a digital tier; and
- Heavy Internet users (10+ hours/week)

Aided awareness of Discovery Civilization was at 14%, which is fairly comparable tc its
performance in 2000 at 16%.

DISCOVERY
NETWORKS U.S.

RESEARCH
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Discovery Wings Channel;

» Interest in Discovery Wings was at twenty-three percent this year, which is exactly the sarne
as last year. This level of interest is comparabie to that of The Outdoor Channel (23%),
MTV2 (23%) and Nickelodeon Games & Sports (22%).

+ Among and-supported emerging networks, Discovery Wings Channe! rankec nuniver one in
its correlation with likelihood to subscribe to a satellite dish service and number eight in its
correlation with likelihood to subscribe to a digital tier.

¢ Aided awareness of Discovery Wings was at 15% which was comparable to Discovery
Civilization (14%}, MTV “3" (11%) and MTV “X" {11%).

Discovery ih. .lth Channel:

« |Interest in Discovery Health Channel also remained fairly consistent with last year. In 2000
interest in the network was at thirty-five percent and it is at thirty-eight percent-in 2001.

+ Discovery Health ranked in the top ten in cable subscriber interest among:
- Total sample
- Persons interested in satellite service; and
- Heavy Internet users {10+ hours/week).

s Aided awareness of Discovery Health Channel was at 39%, up from 33% in 2000 and 29% in:
1999, This level of awareness was comparable to PBS Kids Channel (39%) and VH1 Ciassic
(35%).

B.sC amarica:

+ BBC America tied with Oxygen in cable subscriber interest. Tweniy-one percent of cable
subscribers reported interest in each network. Interest in BBC America was a comparable
twenty-tow percent last year.

» Aided awareness of BBC America seems to be adjusting back to earlier levels. Awareness
for BBCA was 28% this year up from 16% in 2000 but comparable to its performance in 1989
of 23%. This level of awareness was comparable to Nick-Too (26%) and Sundance Channel
(26%).

Travel Channel:

+ Among mid-sized networks, Travel Channel (31%) ranked in the top 10 in cable subscriber
interest. This is an increase from last year when interest was at 25% and from 1999 levels
when interest was at 23%. This level of interest is comparable to Food Network (31%) and
Odyssey (30%).

» Travel Channel ranked in the top five among men (30%) and heavy Internet users (10+
hoursfweek) (37%).

+ Travel Channel ranked in the top ten among persons interested in satellite service (30%DISCOVERY
NETWORKS U.S.
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Disney's Retrans Clout Comes i» § wpilei's Ald.{Staiictical Data
Inciuded)
Author/s: Linda Moss

The Wah Disney Co. is plaving harfal! with spme cable operatons over ils new
SoapNet channel, tellng two smail systems in liinois they can'l continue
carrying the signal for ABT's CThicago TV station uniess they add the
soap-opera network to their inewups.

The retransmission-consent flap involves two cable systems that are in rural
areas but still lie within the Chicago DMA, according tc Matt Polka, president of
the American Cable Association, which represents 300 independent cable
operators serving 2.5 million homes,

Those two lllinois cable systems need to renew their ratransmission-consant
deals in order to continue carrying the signal of WLS-TV, which Is owned and
operated by ABC Inc., a unit of media giant Disney.

Disnay, of course, also has a stable of cable networks, and it is looking to
launch a new one - 24-hour soap-opera channel SoapNet - in January.

Cable operalors have previously reporied that Disney is looking to exchange
cable carriage of SoapNet in return for retransmission consent for its ABC
television slations,

But the situation in lllinois showed for the first time that Disney is being quite
aggressive in its push 1o get SocapNet distribution, and cable operalors aren’t
happy about it.

"| call it.blackmail," said Skip Kraus, owner of Manhattan Cable T"-I", a
mom-and-pop system located 38 miles outside of Chicago. "It's being jammed
down our throats,"

Officials at the second small cable system that was threatened with losing
WLS-TV's signal could not be reached for comment.

Polka in particular is crying foul on behalf of his constituents. He claimed thai
the latest round of retransmission-consent agreements is being used - by
media conglomerates with both broadcast and cable holdings -- to force small
cahle operalors to carry new cable networks that subscribers dont necessarnly
want.

“[Small operators] have limited channel capacity,” Polka said. "They want 1o put
on a known service. Now they musl put on a brand-new, untested service,
SoapNet.*

Said Kraus: "My customers don't know a thing about this channel.”

Lof 3 12601 10:32 A
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Multichannel News
Dec 6, 1999

Disnzy/ABC's Sweeney. Full Speed on ScapMet.

in a cutthroat environment whara pro_iammers ara bitterly lighting for shell
space, Disney/ABC Cable Networks in January wil 'aunch SoapNst, a 24-hour
cable soapopera channei that will air same-day repew!s ol ABC soaps in
primetime. It's a risky undertaking for Disnay/ABC Cable. The company is using
retransmission consent for ABC TV stations as a bargaining chip lo get
carniage for SoapNel, which is going head-to-head against another scap
channel, Sony Corp.'s SoapCity. Anne Sweeney, who succeeded Geraldine
Layboume as president of Disney/ABC Cable, is overseeing the debut of
SoapNet — which will give part of its profits and subscriber lees to ABC alfiliates
-- &s she did in the successful launch of animation channel Toon Disney.
Sweenay, a veteran of FX Networks and Nickelodeon, is in charge of a domain
whose flagship, Disney Channel, is at odds with some MSOs as its lries to
completa its conversion to a basic service. Sweeney is also responsible for
managing Disney/ABC Cable's stakes in a stable of networks and their spinoffs,
including Lifetime Television -- which faces a new competitor in Laybourne’s
Oxygen next year - as well as ALE Television Networks and E! Entertainment
Telavision. In a recent interview in New York, Multichannel News editor in chiel
Marianne Paskowskl and programming editor Linda Moss asked Sweeney
about SoapNet's rollout, the implications of broadcast-program repurposing” on
cabie, the Disney Channe! conversion and how she thinks he ex-Nick cohort,
Layboume, will fare with Oxygen. An edited transcript follows:

MCN: You've been president of Disney/ABC Cable Networks now for more than
one year, right?

AS: Since August of ‘98,

MCN: That's kind of a vast empire -- Disney Channel, Toon Disney and stakes
in Lifetime, Lifetime Movie Network, E!, Style, ALE Network, The History
Channel, The Biography Channel, History Channel International - 10 channels
in all. Are we forgetting anything?

AS: Soon-to-be SoapNet.

MCN: It's a very disparate bag of holdings. What does Disney/ABC Cable stand
for now as a company, or wha! will it stand for when SoapNet is here?

AS: What we have at Disney/ABC Cable Metworks, unlike other network groups
out there, is a constant source of content, both from the television-production
groups that are a part of Disney and from the broadcast network and the
content that is created by all of the cable networks.

MCN: | guess my point is, having such a broad array of channels, can
Disney/ABC stand for one thing as a programming company the way that
Viacom Inc. does far music netwarks, or the way that Turner Broadcasting
System Inc. does for entertainment and news?

hitp:/fwww findarticles comicl_0im3535/50_20/58382993/print. [ht
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