
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

JAN 8. 2002
OFFICE OF
MANAGING DIRECTOR

Delaney M. DiStefano
Schwaninger & Associates, P.C.
1331 H Street, N.W.
Suite 500
Washington, D.C. 20005

Re: Petition for Waiver
Fee Control No.: 00000RROG-02-003

Dear Counsel:

This letter is in response to your request filed November 14, 2001 and corrected
November 15, 2001, on behalf of Bethlehem Steel Corporation, Debtor-in-Possession, for
waiver pursuant to Section 1.1117 of the Commission's Rules, 47 C.F.R. § 1.1117, of
application fees in the amount of $6,590.00 in connection with the filing of applications
seeking a pro forma assignment of 133 Wireless Telecommunications licenses to
facilitate its reorganization under Chapter XI of the Bankruptcy Code (FCC Application
File No. 0000657832). You also seek a waiver of the provisions of Section 1.1117(e) of
the Commission's Rules, 47 C.F.R. § 1.1117(e), which would ordinarily require
submission of the fees along with both the assignment of license applications and the
request for waiver of the application fees.

You state that Bethlehem Steel filed for Chapter XI Bankruptcy on October 15, 2001 and
that due to the financial hardship, it requests waiver of the application fees which would
otherwise place an undue burden on the company.

Section 1.1117 of the Commission's Rules, 47 C.F.R. § 1.1117, provides that regulatory
fees may be waived upon a showing of good cause and a finding that the public interest
will be served thereby. We find that Bethlehem Steel's filing of a Chapter XI petition in
bankruptcy court substantiates its claim of financial hardship and demonstrates good
cause for waiver of the filing fees. See Implementation of Section 9 of the
Communications Act, 10 FCC Rcd 12759, 12762 (1995) (evidence of bankruptcy or
receivership sufficient to establish financial hardship for purposes of waiver of regulatory
fees). Therefore, your requests for waiver of the provisions of Section 1.1117(e) and for
waiver of application filing fees in the amount of $6,590.00 are granted.

If you have any questions concerning this letter, please contact the Revenue and
Receivable Operation Group at (202) 418-1995.

Sincerely,

--..>...........-...J'-_./'~

~'Mark A. Reger
ChiefFinancial Officer
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Schwaninger & Associates, P.C. Attorneys at Law

1331 H Street, N.W., Suite 500, Washington, DC 20005
Internet Address - http://www.sa-Iawyers.net
telephone - (202) 347-8580
facsimile - (202) 347-8607

Robert H. SchwllIIiDger, Jr.
Michael L. Hlgp, Jr. t
Delaney M. DiStefano
BenJamlD J. Aeon
Richard P. Hanno t
Garret R. Har&f8ve tt
t Admitted in Maryland
ttAdmitted in Indiana

Vic Jackson
Inlcrconneetion Consultant

November 14, 2001

via Courier

Federal Communications Commission
Office of the Secretary
445 12th Street, NW
Washington, DC 20554

ATIN: Managing Director

RE: Request for Waiver of Application Filing Fees
FCC Application File No.: 0000657832

Dear Sir or Madam:

RECEIVED
NOV 14 Z001

Bethlehem Steel Corporation, Debtor in Possession ("Bethlehem Steel") hereby requests
waiver of Section 1.1102, 47 C.F.R. 1.1102 (2000), requiring payment of application fees
associated with the filing of an application for involuntary pro forma assignment ofBetWehem
Steel's 128 licenses. Bethlehem Steel also requests waiver of Section 1.117(e), 47 C.F.R
1.1117(e) (2000), requiring applicants requesting waiver of fees to pay the fees upfront while the
request for waiver is being considered.

Bethlehem Steel filed for Chapter 11 bankruptcy on October 15,2001 in the United States
Bankmptcy Court for the Southern District ofNew York, case number 01-15288. The nature of
BetWehem Steel's bankruptcy is for the reorganization of the company's debt. Due to the
financial hardship, BetWehem Steel requests waiver of the application filing fees which would
amount to Six Thousand Three Hundred and Forty Dollars ($6,340.00). Bethlehem Steel also
requests waiver of the mle requiring payment of the filing fees while this request for waiver is
pending.

The ownership and control of Bethlehem Steel has not changed as a result of the Chapter
11 bankruptcy filing. Therefore, the application for involuntary pro forma assignment of
Bethlehem Steel's licenses is nothing more than an administrative notification to signify
Bethlehem Steel's altered financial status. Once Bethlehem Steel emerges from its bankruptcy, it



will have to apply for another pro forma assignment and pay the filing fees again. Requiring
Bethlehem Steel to pay the filing fees for an assignment ofits licenses where only the status is
changing would be an undue burden on an already financially strapped company.

Bethlehem Steel believes that the applications for involuntary pro forma assignment of its
licenses is unnecessary under the current FCC Rules and decisions. See 47 C.F.R. 1.948(g). No
legal disability has taken place. No receiver or trustee has been appointed. Bethlehem Steel is,
and always has been, in control of its station licenses. However, Bethlehem Steel was contacted
by a member of the Commission's staff and requested to file the application for assignment. In a
conservative effort to remain compliant with the Commission's Rules, Bethlehem Steel has filed
the instant application.

The Commission has in the past stated that "Evidence of bankruptcy or receivership is
sufficient to establish financial hardship ...[and the COimnission] will waive the regulatory fees
for licensees whose stations are bankrupt, undergoing Chapter II reorganizations or in
receivership." In the Matter ofImplementation of Section 9 of the Communications Act
Assessment and Collection of Regulatory Fees for the 1994 Fiscal Year. 10 FCC Rcd 12759, ~14
(1995). As stated above, Bethlehem Steel is in Chapter 11 bankruptcy and payment of the
required regulatory fees for an application for assiglIDlent would place an undue burden on the
company. No one will be harmed by a grant of this waiver because the filing amounts to nothing
more than an administrative notification to appear on Bethlehem Steel's licenses from Bethlehem
Steel Corporation to Bethlehem Steel Corporation Debtor in Possession.

For the forgoing reasons Bethlehem Steel Corporation Debtor in Possession requests that
due to reasons of financial hardship, the Commission waive Sections 1.1102 and 1.1117(e) of the
Rules. 47 C.F.R. 1.1102 and 1.1117(e) (2000).

Respectfully Submitted,

BETHLEHEM STEEL CORPORATION
DEBTOR IN POSSESSION
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AssigneelTransferee Information

Basic Qualification Questions
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Schwaninger & Associates, P.C. Attorneys at Law

1331 H Street, N.W., Suite 500, Washington, DC 20005
Internet Address - http://www.sa-lawyers.net
telephone - (202) 347-8580
facsimile - (202) 347-8607

November 15, 2001

via Courier

Federal Communications Conullission
Office of the Secretary
445 12th Street, NW
Washington, DC 20554

ATTN: Managing Director

RE: ERRATUM
Request for Waiver of Application Filing Fees
FCC Application File No.: 0000657832

Dear Sir or Madam:

r

©©Wlf
Robert H. Schwaninger.1r.
Michael L. HlIP, Jr. t
Delaney M. DiStefano
Benjamin J. Aron
Richard P. Hanno t
Garret R. Hargrave tt
t Admitted in Maryland
ttAdmitted in Indiana

Vic Jackson
Inlerconnection Consultant

We represent the radio system interests of Bethlehem Steel Corporation Debtor in
Possession ("Bethlehem Steel"). On behalf of Bethlehem Steel we hereby me this Erratum.

Bethlehem Steel filed a request for waiver of filing fees for its application for
involuntary pro forma assigffi11ent of authorizations on November 14, 2001. After filing the
application, it was noted that five call signs were mistakenly omitted from the application. The
application has been amended to add the call signs. As a result, the fee for which Bethlehem
Steel is requesting waiver of has changed from Six Thollsand Three Hundred and Forty Dollars
($6,340.00) to Six Thousand Five Hundred Ninety Dollars ($6590.00).

We request that the waiver request be considered with the revised fee figure .

.-~~._-- _._- ._----- -----------------------
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1) The Assignor or Transferor certifies either (1) that the authorization will not be assi~ned or that control o!.the license will not be
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AssigneelTransferee Certification Statements
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*If the applicant has sought a waiver of any such rule in connection with this application, it may make this certification subject to the i
,C?U~~~,~.~_ o.!_~.~~_~,i.~~.!. requ!~~"__,_ _ "_,_,.._.._.._._, ..,._ _ _,__,_.__' " __'...... ._ __., _ _ _ ,_ _.__.._. . . J
~) The,~sslgnee or I,~anstereeagrees to assume all ~~llgations and BDlde by ~II concltlons lmposec on the ASSignor or I ~ans~ror .
under the subject authorization(s), unless the Federal Communications Commission pursuant to a request made herein otherwise ii,

~~~~sno~xgre~:~~~i~~~~i~ri~~rt~~~I:~s~~~;~~nt:r any rjg.~~~ccured ~~:~~:~_~,~~_:r p~.~c~~~j.~.~ h'~~M o,~ comme:_~:d agai~~ the ,

5) Tne AsslQnee or Tran~feree certifies that aU statements made in this application and in the exhibits, aUaenments, or !n
documents Incorporated by reference are material, are part of this application, and are true, complete, correct, and made in good
faith.

6) Tne ASSignee or Irans'eree cert,I!,esthat neither It nor any otner party to tne application IS suoJect to a oemal 01 .eoeral oenellts
pursuant to Section 5301 of the Anti.Drug Abuse Act of 1998, 21 U.S.C § 862, because of a conviction for possession or
distribution of a controlled substance. See Section 1.2002(b) of the rules, 47 CFR § 1.2002(b), for the definition of "party to the

~p.e.I.~~~i~.~"._~~ u~ed_.~~_th~~..~~ rti~~~_t~~~:._ ,,_......... ._" ,_..'_ __" , ' "." ,.." " _. .. ..
:I!I.The applicant certlles tnatlteltneq1}nas an updateo.•orm ,,-0< on.~,. With the ",~mmlsslon, (2!.,ls.fillng an updated Form 602
S1.rt1."ita_neou~ly w!th this "'p'p~cali?~, or t~l !~-"-ot ~9.~ir..~to file Form 602 under tha.Commission's Rules,

82) Typed or Printed Name of Party Authorized to Sign
IFj~~~N~~~;~~t;icr:..:::.·--_"_ .~ _wo__ • . ... ·iTliAirl:=".·==·.'lir:L,,".• ~'fl;jN=:"m=e=::7c"'a::r:;;ke='. =-======""\n;S"'u"fflx"':="... ===='1

1~lg~..~~.':.e.:. Pa!~I~k.~"I..rke... .__ _ _.. ....._ ... _. .184)Date:!1/15/0.1 . . . .... ... o. . • ...... u .... .

'IWILLFOL FALsE STATEMENTS MAcE ON THis FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE ANDIoR ,
IMPRISONMENT (U.S. Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR ,
~()NS!~.U.~!IP_N.':'.E.~_I'II'!.(lJ:S. ~?_de,.!itle.47,Sectlon 31.2(a)(1.»),AND/OR FORFEITURE (u.S•.Code,!ill.e47,_ Sec.~?n~03.):j
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Authorizations To Be Assigned or Transferred
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FCC Form 603
Schedule A

Schedule for Assignments of Authorization
and Transfers of Control in Auctioned Services

Approved by OMB ,
3060 -0800 '
See instructions for .1

1publicEurd~n e~stlmate _

Assignments of Authorization
1t!"s_~ign~e_!"-IigIbility ~or In~t~I!n:'e_n~ P~¥m_~!1t:, (!?~_assi!jn~~~t~_of~~_t~o~i_~~~?no..rl~¥t . .__._.__
; s t e sSlgnee c almmg t e same category or a sma er category a ehglbllty or insta ment payments as t e
, Assignor (as determined by the applicable rules governing the licenses issued to the Assignor)? I

!(i(~v..~;;;-iS th!~....ignee applying for in!tallm:~iE!¥..T;nts._L.~_~~.~= == .~==: __~__=-=__= ~==i

2) Gross Revenues and Total Assets Information (if required) (for assignments of authorization only)
Refer to applicable auction rules for method to determine required gross revenues and total assets information

'··~~~Jj~~~~f~en·ue~=i(~~:~~~~~~~·~,.~j[=~v~~~~,~_"~~~i~~~~~.~.~~~',~~jt='-~=·-~=-·",·"'.'~-"'.~·=":'~="~~=·~~=_·~=~='-":=~=_~"':.=._=_=~="l,

3) Certlflcation Statements
For Assignees Claiming Eligibility as an Entrepreneur Under the General RUle

iiA~~Tg'~~e 'certifi~~-t-h;i-they";'~e'''~i~'glbi;-t-~-~K taln th;-i;'~~'~;;s"f~';;'-hiCh"'th;y·appiY.
! " _, ",,- , _.._-,.__ --_•..-......, ._._--_..,_ _-_ _ -- _.._ .." ,-, ..__ _---,-, ,..--..- , _..,,-_.._--..- _ ,.••

•Assl~nee certl es that t ey are eligible to obtain the lcenses or which they appiy and that they comply with the
PubhcltTr~dedCorporatlon,as setout in the ~ppncable FCC rules_ .

For Assignees Claiming Eligibility Using a Control Group Structure

For Assignees Claiming Eligibility as a Very Small Business, Very Small Business Consortium, Small Business, or as a
Small Business Consortium

11115/013:21 PM
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For Assignees Claiming Eligibility as a Rural Telephone Company
" .'._._•••• •• •• _... .. ,"••_,_•••,.•••",.__._. . _ _., •••. "'0'-.-_'., •• _. ,_____ _,_, ••,.,.... __ ' ••••• ,"•• ' ." •••••_•••• ,_••_."

ASSignee certifies that they meet the e Inltlon 0 a Rural elep one ompany as set out In the appliea Ie
di~.c~o.~~_~!IJ'arti~sto. ag!~el11~~t(s) to.~~~itlon .1k:e~s~~",o.~l~ this .~"-ctio.n: Seeap~Hcabl~ Fc:Crules,_ .. _ __........ .__

Transfers of Control
4) Licensee Eligibility (for transfers of control only)
..rT.;';;-7.~;iiC..-..""..•..r.:;""r.;_c;:;"-~"";:;,' t;;:r-=.:;;j'..r,;;;;'j.~"".;';:;;;;;"~'.•.,;;;;"".;'1"".;';;.-""..";;;.•....:'j::~--;:;r.=-:';;F.;~~~~=-.-.---.- ..- - -.
, As a result a trans ar a control, must the licensee now aim a arger or hIgher category 0 eligl i ity than was
: originally declared?

.[if~Y,:~', i~e_~':~5~i~~;,rY.;,I~II~i~Hit¥_o.f the-li~~~eel~::._:

Certification Statement for Transferees

I
.. --.'.' "'''''''---''

Attachment List

1A.!t~~h';~~~!xpeJI. D~!~__..L ...!J~~~.r.~ll.!~~~ .. _..J..~ontents _

~~ J;;:__j:;!~~";_jl~o~7~~~~:==38_61154I~pd~
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