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OPPOSITION OF THE COMPETITIVE
TELECOMMUNICATIONS ASSOCIATION

The Competitive Telecommunications Association ("CompTel"), by its attorneys,

hereby submits this opposition to the Joint Application of BeliSouth Corporation, BeliSouth

Telecommunications, Inc., and BeliSouth Long Distance, Inc. to provide in-region interLATA

services in Georgia and Louisiana, pursuant to section 271 of the Communications Act of 1934,

as amended (the "Act").'

CompTel IS the premIer industry association representing competitive

telecommunications providers and their suppliers in the United States. CompTel's member

companies include the nation's leading providers of competitive local exchange services and

span the full range of entry strategies and options. It is CompTel's fundamental policy mandate

to see that competitive opportunity is maximized for all of its members, both today and in the

future.

47 U.S.C. § 27 I. See Comments Requested on the Joint Application by BellSouth
Corporation for Authorization Under Section 271 ofthe Communications Act to Provide
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CompTel members have encountered repeated significant problems while

conducting business with BellSouth. CompTel detailed the experiences of several member

companies -- including ITC"DeltaCom, e.spire Communications, Inc., Z-Tel Communications,

Inc., KMC Telecom, and Birch Telecom, Inc. - in its opposition to BellSouth's prior application

for authority to provide in-region interLATA services in Georgia and Louisiana. CompTel has

attached its previous opposition to this filing, and incorporates it by reference into this

proceeding 2 This opposition supplements the previous filing - and contains a new affidavit - by

confirming that BellSouth still does not satisfy the competitive checklist set forth in section 271

of the Act and that it would not be in the public interest to grant BellSouth's application. Even

though CompTel does not discuss each argument raised in its previous opposition to BellSouth's

earlier section 271 application, all arguments and problems cited therein remain valid grounds

for the Commission to deny the instant 271 application3

I. BELLSOUTH'S POOR OSS PERFORMANCE PRECLUDES A FINDING BY
THE COMMISSION THAT BELLSOUTH HAS SATISFIED CHECKLIST ITEM
II.

In the three months since BellSouth withdrew and refiled its application for

section 271 authority to provide in-region interLATA services in Georgia and Louisiana, carriers

have not experienced any sustained or notable improvement in BellSouth's performance such

,
In-Region, InterLATA Services in the States ofGeorgia and Louisiana, Public Notice, CC
Docket No. 02-35, DA 02-377 (Feb. 14,2002).

CompTel Comments, CC Docket No. 01-277 (filed Oct. 22, 2001) (attached hereto as
Exhibit C); see Comments Requested on the Application by Bel/South Corporation for
Authorization Under Section 271 ofthe Communications Act to Provide In-Region,
InterLATA Services in the States ofGeorgia and Louisiana, Public Notice, CC Docket
No. 01-277, DA 01-2286 (Oct. 2, 2001). Since CompTel incorporates by reference its
comments filed in CC Docket No. 01-277, it will not reiterate the arguments raised
therein at length.

For example, in these comments, CompTel will not address winback or pricing issues,
both of which remain grounds for denying BellSouth's current application.
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that the Commission now can find that BeliSouth has satisfied section 271's competitive

checklist. Section 271 (c)(2)(B)(ii) ("checklist item ii") requires BeliSouth to provide "non-

discriminatory access to network elements in accordance with the requirements of sections

251 (c)(3) and 252(d)(I).,,4 The Commission has detennined that "access to OSS functions falls

squarely within an incumbent LEC's duty under section 251 (c)(3) to provide unbundled network

elements under tenns and conditions that are just and reasonable, and its duty under section

251(c)(4) to offer resale services without imposing any limitations or conditions that are

discriminatory or umeasonable."s In its comments opposing BeliSouth's prior 271 application,

CompTel documented that BeliSouth violated checklist item ii, inter alia, by preventing

competitive entry through its inadequate and discriminatory OSS practices.6 Specifically,

CompTel showed that BeliSouth has failed to provide OSS to competing earners III a

nondiscriminatory manner, to create reliable OSS databases, or to develop an adequate change

management control system.

A. BellSouth Does Not Provide Nondiscriminatory Access to Ordering
Functions.

BeliSouth still refuses to provide nondiscriminatory access to OSS. As one

example, BeliSouth does not provide competing carriers with access to ordering functions in the

same time and manner as its own retail operations. In its previous comments, CompTel stated

that BeliSouth's retail representatives had tools available to them that BeliSouth denied to

4

S

6

47 U.S.c. § 271 (c)(2)(B)(ii).

Application by Bell Atlantic New Yorkfor Authorization Under Section 271 ofthe
Communications Act to Provide In-Region, InterLATA Service in the State ofNew York,
Memorandum Opinion and Order, IS FCC Rcd 3952, 3990, ~ 84 (1999).

See CompTel Comments, CC Docket No. 01-277, at 4-9. CompTel also demonstrated
that BeliSouth violated checklist item ii, because BeliSouth's rates for several UNEs and
for DUFs did not satisfy the Commission's TELRIC test. See CompTel Comments at 10
17.

DCO I/KASI lJ/176371.2 3



competing carriers, such as pending order activity information.7 To date, competing carriers still

are unable to view the same pending order activity as BeliSouth retail personnel, regardless of

the OSS interface accessed by the competing carrier. BeliSouth makes several OSS interfaces

available to competing carriers, including Local Exchange Navigation System ("LENS"),

Telecommunications Access Gateway ("TAG"), and Electronic Data Interchange ("EDI").

Currently, the only pending order information available to competing carriers - though any of

the OSS interfaces - is a "PSO" flag via LENS. This "PSO" flag, which solely indicates that

there is a pending order, is not equivalent to the pending information available to BeliSouth

retail: BellSouth retail representatives can view detailed information about pending orders on a

customer's account.s

Further, competing carriers have been unsuccessful in their attempts to obtain

pending order information via the TAG interface. In August 2000, more than eighteen months

ago, CompTel member ITC"DeltaCom Communications, Inc. ("ITC"DeltaCom") and the

competing carrier community submitted a change request to BellSouth asking that the pending

service indicator be added to TAG pre-order information. To date, ITC/\DeltaCom's change

request still awaits release assignment 9 As a result, competing carriers do not have access to

7 See CompTel Comments, CC Docket No. 01-277, at 4-5.

See Exhibit A: Affidavit of Mary Conquest, ITC/\DeltaCom Communications, Inc., ~ 2.
Citations to the Conquest affidavit refer to the new affidavit attached hereto as Exhibit A.
As of February 2, 2002, competing carriers are able to view a pending service order flag
through LENS, one of the OSS interfaces that BellSouth has made available to competing
carriers. Competing carriers do not have access to pending order information through
other OSS interfaces, such as TAG. The flag through LENS only signals competing
carriers that there is some type of pending order on the account, but does not provide any
information associated with that order (e.g., whether the order is for an add, disconnect,
or other). In contrast, BeIlSouth's retail personnel are able to view the details of the
pending order. BellSouth's personnel thus are able to take the actions necessary to serve
their customers in light of the pending orders.

Id. BellSouth has not assigned a due date to this change request.
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pending order information through TAG, and do not have any indication that BeliSouth will

implement this particular change request. In sum, because BeliSouth has unlawfully refused to

provide CLECs with the same pending order information as BellSouth' s own retail operations,

the Commission must find that BellSouth fails checklist item ii.

B. BellSouth's Change Management Control Process is Inadequate.

BeliSouth also has not implemented an adequate change management control

process, and, therefore, BellSouth is not providing competing carriers with nondiscriminatory

access to OSS.10 As CompTeI explained in its previous comments, competing carriers are not

given the chance to influence third-party testing of the BellSouth change control process, and

further, have never been provided with sufficient information to understand the change

management control process itself. To date, BellSouth still refuses to disclose how a release is

packaged. 11

Competing carriers have been substantially impaired by BellSouth's process for

prioritizing change requests ("CRs"). Competing carriers use the CR process to request

modifications of the ass interfaces. Implementation of CRs is critical to a carrier's ability to

have meaningful access to, and use of, the ass interfaces to compete effectively against

BellSouth. Under BellSouth's change management process, BellSouth has the sole discretion to

detem1ine which CRs it will implement each month. Florida Observation 86 discloses that

BellSouth applies only forty percent (40%) of the capacity to CLEC issues: twenty percent

10

11

See CompTel Comments at 5-8 (discussing BellSouth's flawed change management
control process and stating that the Commission repeatedly has stated that to provide
nondiscriminatory access to ass, a BOC must first "demonstrate that it has deployed the
necessary systems and personnel to provide sufficient access to each of the necessary
ass functions and ... is adequately assisting competing carriers to understand how to
implement and use all of the ass functions available to them.") (citations omitted).

Conquest Affidavit '1[6.
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(20%) to CLEC changes, and twenty percent (20%) to "CLEC regulatory mandates." Correcting

Bel1South's defects in the ass interfaces, however, requires more capacity than the forty percent

(40%) allotted to CLEC issues, such that many necessary CLEC changes are grossly delayed or

never implemented. I2 Because BellSouth has unlawfully refused to provide CLECs with the

same pending order information as BeJlSouth's own retail operations, and has failed to

implement an adequate change control process, the Commission must find that BellSouth fails

checklist item ii.

II. BELLSOUTH IS NOT PROVIDING ACCESS TO LOOPS IN ACCORDANCE
WITH CHECKLIST ITEM II AND IS ENGAGING IN ANTICOMPETITIVE
BEHAVIOR.

Since filing its previous comments in this proceeding, BellSouth increasingly has

denied competing carriers, such as CompTel members, access to loops and has engaged in

anticompetitive tying practices, therefore denying competing carriers a meaningful opportunity

to compete in violation of checklist item ii. 13 It is BellSouth's undisputed corporate practice to

condition the terms and availability of its DSL services on the concurrent purchase of BellSouth

local exchange voice services. Thus, although it is technically feasible to provision separate

DSL and local voice products, BellSouth refuses to provide DSL service on UNE loops,

including the UNE Platform. BellSouth only provides DSL service to the customer if that

customer also subscribes to BellSouth's local voice service on the same 100p.14 As a result of

BellSouth's practices, competing voice carriers lose significant numbers of current and future

customers.

12

13

14

ld.

See, e.g., North Carolina Utility Commission Transcript, Vol. 10, at 391-92 (Withers) and
397-98 (Swain).

See, e.g., BellSouth FastAccess Service Plan.
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In fact, BeliSouth has taken affinnative steps to tenninate DSL servIce to

competing carriers' customers. As one example, BeliSouth notified ITC'DeltaCom that it

planned to tenninate ADSL service to subscribers of ITC"DeltaCom's UNE-Platfonn voice

servIce. Those customers were using the ADSL service to obtain Internet access services from

third-party ISPS. 15 BeliSouth's tying practice effectively prevents customers from obtaining the

voice carrier of their own choosing. Moreover, because BeliSouth has not implemented the

Commission's Line Splitting Order, it is impossible for competing voice providers to replicate

BeliSouth's offer - even if competitive DSL providers were available.

As another example, BeliSouth follows the business practice of installing DSL

servIce on the primary or billing telephone line of a multi-line customer's account. As a

practical matter, this practice bars competing carriers from continuing to serve their multi-line

customers once BeliSouth installs the DSL service. Multi-line customers frequently subscribe to

a feature referred to as "hunting," which pennits calls to roll to a spare line if the primary line is

busy. Assigning DSL to the primary line requires CLECs to ask customers to request a "line

station transfer" to move DSL service from the billing telephone number to a "bill on" number.

Further, BellSouth makes it difficult to implement this solution by insisting that line station

transfer requests be made expressly by the end-user subscriber, not by the competitive carrier

serving that customer. The result is that BeliSouth's practice interferes with the ability of a

competitive carrier to provide service to its customers, and in many cases, causes loss of service,

customer confusion, needless delays, and service disruptions.

IS
Conquest Affidavit "7; see Exhibit B: Letter to Tom Mullins, ITC"DeltaCom from
Gregory R. Follensbee, BeliSouth (June 25, 2001).
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It should be emphasized that a competitive carrier often is unaware that BellSouth

is providing DSL service on a customer's primary line. The result is that if a competitive carrier

begins providing local voice services over that line pursuant to a customer's request, the cut-over

process can result in the DSL service being terminated by BellSouth. Unfortunately, customers

often incorrectly blame the competitive carrier, rather than BellSouth, for the loss of its DSL

service in this situation. This is yet another example of how BellSouth's practice of tying DSL

and local voice services harms local competition and deprives competing carriers of their right to

obtain UNEs from BellSouth at reasonable and non-discriminatory terms. 16

CompTe! supports the comments ofKMC Telecom, which further discuss this situation.
See KMC Telecom Comments at 12-15.
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III. CONCLUSION

In the three months since BellSouth withdrew and then refiled its application for

section 271 authority to provide in-region interLATA services in Georgia and Louisiana,

BellSouth has not remedied the deficiencies in its prior application such that the Commission

should grant BellSouth's current application. As demonstrated above, BellSouth still does not

satisfy checklist item ii, and continues to engage in anti-competitive behavior, such that granting

BellSouth's current application would not be in the public interest. For the foregoing reasons,

BellSouth's application should be denied.

Respectfully submitted,

.Jonathan Lee
Vice President, Regulatory Affairs
Maureen Flood
Director, Regulatory and State Affairs
Competitive Telecommunications Association
1900 M Street NW
Washington, D.C. 20036
(202) 296-6650

March 4, 2002

DCOI/KASHJ/176371.2

Obex.ramoth
.Jennifer M. Kashatus
Kelley Drye & Warren LLP
1200 19th Street, NW
Suite 500
Washington, D.C. 20036
(202) 955-9600
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FEDERAL COMMUNICATIONS COMMISSION
W;lshington. D.C'. 20554

111 the Maller of

Appiicalion 0 f 13ellSoLith Corporation
To Provide In-Region, 1l1lerLATA
Long Distance Services Under Section
271 of the Tckwl11l11l1nications Act of 1')%)

)
)
)
)
)

Docket No. 02·35

AFFIDAVIT OF MARY CONQUEST
ON BEHALF OF ITC"DELTACOM COMMUNICATIONS, INC.

DIBIA ITC"DELTACOM

I, M,try Conqucst, being of lawful ~ge and duly sworn upon my oath, depose and

INTRQDUCTIQN

My name is Mary Conquest. I am employed by ITCADeltaCom Communications, Inc.,

('·ITC'D~ltaCnm"). and my b'J,in~'s address is 600 Boulevard SOLltll. Huntsville,

Alabama 35802. J ,1111 tl1\; same Mary Conqu~st who proviileu ;1Il aflid'lvit in support or

the commcnls of the COl11petitiv~ Tekcoml11unicutillns Associulion ("C<lmpTel") tiled in

opposition to Bd ISouth' s preVitlLIS uppl kution !(lr 27\ uothorilY in Georgia and

Louisian;\ (Ce Docket No. 01-277).

SUMMARY

I am updating my previous ul'lidavit olllhc followin~ issues:

• Integration



• Data Accur.\cy

• Change Control Process

• lkllSolith's Cl1rpnrat~ Policy on ADSL

I. INTEGRATION

1. We huve nuttesl~d BellSouth's parsed CSR that was rdeased .I(muary 5. 2002.

8cllSouth doc\lnlcnted \w~nty·f1vc (25) def~cts in its code; however, some of these

d~rccts hZlv~ bcen resolved.

2. In my previous affidavit I stated thal BellSouth did not provide nondiscriminatory

,rcccss \0 OSS functions. I highlightcd the ract that BeliSouth retail pcrsonnel, but not

CLEes, had the ~apability to check th~ status of pending service orders, To date,

fTC'Ddl.tCUIl1 still cannot check the St'ltllS ofpemling service orders. l3ellSouth retail

personnel, on the other hand, du have access to OSS systems which indicate pending

"cti"ity against an account and are ablc to review the actions needed to scrve their

CllS'OIl1Crs. The indicator "PSO" pending scrvi~e urder is used tu advise activity is

SCllccluleci to occur. frC'Ddl,ICOI11 fikd with the BellSouth Change Control group a

requcst (CR 0127) on/\lIgust4, 2000, requesting the "rso" ll:lg to be udded to the TAG

pre-order information. Prior to Oell's implcmcntntion of ENCORE Rt:leuse 9.4 on July

28,2001. LENS was ahle 10 presenlthis nag. Thc LENS defect W:lS scheduled to have

the r"netionality relurned on ];lnuury 5, 2002, ill Release 10.3; il W:1S not deployed until

R~lease IOJ.l on Fcbruuly 2,2002. (L[NS only ol/ows competing carrl!!rs TO set! rhlll

Ihere /s (/ pending order. hur /lOt allY ofthe i'!forJIwriollllssoci"Ted wirh thaI nrder.)

ITC"Dell:1Com's request to h:1"e thi.' il11<1fI11alion udded to TAG. which is prioritized,



however, slill ~\Vaits rele~sc assignment. The inahility to know ordcrs that ~rc pending

~\guinsl the account costs the CLEC time in clarification, error resolution and customer

eli ss"risr~ction.

II. DATA ACCURACY

3. As I slated previously to this Commission, tTC"DeltaCom requested to view

IkllSomh 's retail analog datu to ascertain the lew! of accuracy of BeliSouth's reporting.

I had discovered that some or our data did 110t appear in the raw data files.

4. Our I'<.:view ofl.kllSouth 's retail :lI1alog datu is in progress. AlthouiJh we have:

sume liut:;,rions r"garding th" validity of l1ellSouth's reponing, we will have more

conclusive infoll11ution prior to Reply Comments.

III. THE CHANGE CONTROL PROCESS IS FLAWED

S. Pr"vimlsly, I filed an ,\fJiduvit with this Commission regarding BeliSouth's

process for prioritizing Change Requests (CR's) and the slotting ofCR's tor a Release

Pack~ge ~s l~cking conlrol and dcliniriol1. Since the last lime llilctl this Affidavit on this

issue there h,\s heen nl) change.

6. OcilSouth refuses 10 disclose how a release is packaged. BellSo\llh still refuses to

di,closc the release capacity to allow prioritization of work, Florida Observation 86

discloses that BellSoulh will apply 20% orthe capacilY Lo CLEC changes and unother

1()% to "CLEC regulatory manJ(lres." Currently, '\cf"cl c()rr~cli()n c.xcccds the 40%

rererenced above. 111 olher words, approximately half of UellSotlth's eflort5 are spent

1)('O!/KASHlt\ 7l,.ln2



cOITGcting dercelS. In conclusion, the net errect is that necessary CLEe changes arc

grossly delayed or never implemented.

IV. BellSouth's Corporate Policy on AOSL

7. BcllSolith rcruses to allow COI:Slllners with ADSL to be served by a CLEC via

UNE-P. While technically feasible, BcllSolith states thai as a maller of policy, it refuses

to shat'e the line with a UNE-P provider. Attached to my affidavit is a leiter labeled

Exhibit One from flcllSolllh to ITCADellaCom wherein Bellsoulh slate. lhat it will cut

oil ADS L service to sLloscri bers 0 f ITeADell"Com's UNE-P voice service. The only

soilition proposed by BcllSouth was to convert those customers back to resale. This

sitllation evolved thro\lgh no fault of ITCADeitaCom.

8. ITC'DeltaCol1l docs not provide ADSL service; therefore, the net effect of

RellSouth's policy is lillie its voice service to the provision of ADSL service.

CONCLUSION

1strongly recommend ,111 bellJlr of ITCAOeltaCol11, that BellSoulh be required to provide

w;ccss tLI rel1dil1b\ orders. m1l jelsi the "PSO" l1a~; lhul BdlSLluth be requin:d to provide

~ce('ss to 13cIISout!l's retail an~log metric, such tilat CLEes enn verify th~ aeclIracy of

BcllsoLith 's rep(lrtin~; that BdlSoulh be requir~d to impkment CLEes' Chunge Requests

within 90 d~ys unless cxtcnuating circlllllslanCes exist; llnd that Bellsolltl1 be required to

allow tile COI1SllinCr wilo is served via UNE·P service to purch'lse ADSL from whatever

provider l!ley c!loose.

\llIJIK\S11J,\711)722
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1 declare under the penalty or perjury thal the facts stated hcrcin are true and

eon'cet, Lo the he,t l)rll1Y knowledge, Intot1l1ation CIllU helier.

~~
Mary Conquest
IT Development

SWORN TO allLl ~scrib~d
herore mc this ..'£!.._day
or lJ14.nL-, 2002.

{ZJ5,2[)·d~
Notary Public

My C0ll1mis5ion Expires' ;;-IS -Dy
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June 25, 2001

Tom Mullins
DellaCom Inc.,
700 Blvd South, Suite 101. Huntvllle. AL. 35802

RE: BeliSouth Tariffed Digital Subscriber Line i"PSL0) Service on Unbundled Network
Element - Platform ("UNE-P") Loops

Dear Tom,

BellSouth has recently discovered that, as e result of a recent fallura of a
systems edit, BeliSoulh is currently providing Its tariffed Asymmetrical Digital Subscriber
Line ("ADSL") service to certain Internet Service Provider ("ISP") customers on one or
more UNE-P loops purchased by your company. (A list of the affected talephone
numbers is attached hereto.)

Since your company owns all features and functlonalities of unbundled loops
purchased from BellSouth, BallSouth does not heve access to the high frequency
spectrum on those loops for purposes of providing tariffed ADSL to its ISP customers.
BellSouth thus intends to notify the affected ISPs, within twenty (20) days of the date of
this letter, that it will be discontinuing tariffed DSL service on the affected lines. (The
affected ISPs include BellSouth® Internet Servicas.)

To the extent your company desires to have ISPa continue to provide tariffed
DSL on the affected lines, those lines could be converted to resold lines. On a resold
line, BellSouth would continue to have access to the high fraquency spectrum, as your
company is only purchasing the low frequency spectrum in e resold situation. Unless
we hear to the contrary within twenly (20) days of the date of this letter, the DSL will be
disconnected.

Very truly you,.,

p'j~

Gregory R. Follensbee

Attachment

~2520~1


