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Washington, DC 20054

Re:  Ex Parte - Consolidated Application of EchoStar Communications
Corporation, Hughes Electronics Corporation, and General Motors
Corporation for Authority to Transfer of Control (CB Docket No. 01-348) /

Dear Mr. Caton:

Hughes Electronics Corporation (“Hughes”) and General Motors Corporation
(“GM”) hereby submit documents in response to the Commission’s February 4, 2002 Initial
Information and Document Request (the “Request™). The documents are being provided
pursuant to the Request, as clarified in our February 21, 2002 procedural meeting, in the manner
set forth in our letter dated February 28, 2002 and in the joint letter from EchoStar
Communications Corporation (“EchoStar”), Hughes and GM dated March 5, 2002.

In this filing, GM and Hughes are providing documents responsive to FCC
document requests numbers ILM., X.D., X.G., XIIL.D,, XIV.D., XIV.E., and XV. Since we have
received the Request, we have reviewed over 70 boxes of materials for responsiveness. Because
of the breadth of our collection, many of these documents are not responsive to the
Commission’s request. The material deemed responsive to the Request is being provided by
person and organized by folder into public documents that are responsive to a specific FCC
request and confidential documents that are responsive to the specific request. We are
continuing to review the collected documents from the sources identified to the Commission and
will produce responsive documents on a rolling basis as quickly as possible. In response to FCC
request I.M., we are providing copies of DIRECTV’s public filings in the EchoStar-DIRECTV
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litigation. In addition, attached hereto is a list of comments and reply comments filed with the
FCC by DIRECTV in response to the Commission’s Competition Report. If the Commission
would like copies of these filings, we would be happy to provide them. In response to requests
IL.A-L, we refer the Commission to EchoStar’s responses set forth in their letter to the
Commuission dated March 6, 2002,

Two copies of all non-confidential documents are included with the version of
this cover letter marked “For Public Inspection” for inclusion in the public record in this
proceeding. One copy of certain confidential documents is being submitted with the version of
this cover letter marked “Confidential Filing: Not for Public Inspection” and is being filed under
seal with the FCC Secretary’s Office and should not be placed in the public record in this
procecding. Copies of confidential documents are also being delivered under seal to Marcia
Glauberman and Linda Senecal. The confidential documents submitted by GM and Hughes are
marked “CONFIDENTIAL INFORMATION - SUBJECT TO PROTECTIVE ORDER IN CS
DOCKET NO. 01-348” and “Copying Prohibited” in accordance with the Protective Order
adopted in this proceeding on January 7, 2002. Because almost all of the documents submitted
are confidential in their entirety, we are not submitting redacted copies of the documents.
Further, we are not producing privileged documents (e.g. subject to attorney-client privilege).
Other confidential documents are being supplied directly to the Department. of Justice as set
forth in our letter of March 5, 2002.

As noted above, we have reviewed over 70 boxes of material. Unfortunately, we
have had significant production problems with the documents over the last 24 hours. Therefore,
we are producing a smaller number of documents than we had anticipated today. We intend to
follow up with a subsequent production within 24 hours and, as indicated above, will continue
with additional documents on a “rolling basis.” We regret that this problem occurred.

Hughes and GM have exercised good faith in the review of documents to
determine responsiveness to the Commission’s request and will continue to do so. Should there
be any questions regarding this matter, please contact the undersigned.

Respectfully Submitted,
Gary MYEpstein [z,

Counsel for General Motors Corporation
and Hughes Electronics Corporation

Enclosures

cC: Marcia Glauberman
Linda Senecal



Attachment A

Document Responsive to Request I.M.

1. Comments of DIRECTV, Inc., filed in CS Docket No. 01-129 (Aug. 3, 2001)

2. Reply Comments of DIRECTYV, Inc., filed in CS Docket No. 01-129 (Sept. 5, 2001)
3. Comments of DIRECTV, Inc., filed in CS Docket 00-132 (Sept. 8, 2000)

4. Reply Comments of DIRECTYV, Inc., filed in CS Docket No. 00-132 (Sept. 29, 2000)
5. Comments of DIRECTYV, Inc., filed in CS Docket No. 99-230 (August 6, 1999)

o. Reply Comments of DIRECTV, Inc., filed in CS Docket No. 99-230 (Sept. 1, 1999)

7. Comments of DIRECTV, Inc., filed in CS Docket No. 98-102 (July 31, 1998)
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IN THE UNITED STATES DISTRICT COURT

Al

FOR THE DISTRICT OF COLORADO ol {FT*,L,E? CURT
N ) t.lnu-:'.-.l- :-31-_\.\;.?:‘
Civil Action No. 00-K-212 ool JUN -7 Fii3: 23
JAMTC 2. HANSPEAKER
. . . i CLERK
ECHOSTAR COMMUNICATIONS CORPORATION, ef a!. o : er ek
Plaintiffs, _ :
Y.
DIRECTV ENTERPRISES, INC., ef al.
o CEIVED
- DIRECTV, INC., a California corporation; _'R —62002
HUGHES ELECTRONICS CORPORATION, _ MAR .
a Delaware corporation; COMMUNICATIONS coMSSIN
Counterclaimants, ' mmgmw

V.

ECHCSTAR COMMUNICATIONS CORPORATION, a
Nevada corporation; ECHOSTAR SATELLITE -
CORPORATION, a Colorade corporation; ECHOSTAR
TECHNOLOGIES CORPORATION, a Texas corporation,
Counterdefendants, '

ANSWER TO AMENDED COMPLAINT, AFFIRMATIVE
AND OTHER DEFENSES, AND COUNTERCLAIM

ANSWER
Defendants DIRECTV Enterprises, Inc., DIRECTV, Inc., DIRECTV Merchandising,

Inc., and DIRECTV Operations, Inc {collectively “DIRECTV"} and Hughes Electronics
" Corporation (“Hughes”™) (incorrectly identified as Hughes Network Systems) answer the Amended
Complaint (“Complaint™) of Plaintiffs EchoStar Communications Corporation, EchoStar Satellite

Corporation, and EchoStar Technologies Corporation (collectively “EchoStar”) as follows.
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* Plaintiff EchoStar is, in its own words, "a multichannei video programming distributor
(‘MVPD") providing Direct Broadcast Satzlite (‘DBS').- service to subscribers throughout the
United States.” Comments of EchoStar Satellite Corp., In the Matter of Anmal Assessment of
the Status of Competition in Markets for the Delivery of Video Programming, FCC CS Docket
No. 99-320 (Aug. 6, 1999) p. 1. As such, it competes with many other MVPD prov1d:rs
principally cable companies. EchoStar acknowledges it is “pursuing a pure strategy of head-on,
direct eompenuon against cable
. ... Ever since it commenced DBS service in the spring of 1996, EchoStar has viewed cable
subscribers as its primary market. Accordingly, EchoStar has priced and strucnured its offering
with the primary purpose of attracting cable subscribers.” Cm ofEcﬁbSmrm Corp.,
In the Matrer of Anmual Assessment of the Status of Competition in Markets for the Delivery of
Video Programming, FCC CS Docket No. 97-141 (July 23, 1997) p. 2. EchoStar has also
proclaimed, loudly and boldly on many occasions, that “CABLE OPERATORS POSSESS
MARKET POWER IN THE MVPD MARKET.” Id.; see also, id. at p. 17 (“EchoStar believes
the MVPD market is still dominated by cable operators™). Indeed, EchoStar has publicly stated -.
that no satellite carrier has market power. Commients of EchoStar San:llne Corp., In the Matter of
Implementation of the Sau'.;ilite Home Viewer Improvement Act of 1599, FCQ CS Docket No. 99-
363 (February 1, 2000) p._2 (“broadcast stations do not need to be protected from the market
power of satellite carriers for the simple reason that satellite carriers do not have market poiver“).

DBS is a technology designad to compete with cable in the MVPD market. DIRECTY and
Hughes pioneered high-power Direct-to-Home satellite service, also known as DBS service - the
precursor to what EchoStar touts in its Complaint as “the hottest consumer product in history.
Beginning in 1991, DIRECTV and Hughes conceived of, designed and developed the equipment

2
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and software necessary to deliver DBS video programming to consumers. They created and
fostered consumer awarepess and.cousﬁmcr demand for DBS service, and they created and
fostered irterest and demand on the part of mamifacturers and retallers. Consumers view DBS
programming as a competitive alternative tu-progmn-ming from cable television providers, C-
Band satellite delivery systems, Multi-Point Microwave Distribution Systems (“_MS"),
terrestrial broadcasters and other sources.

EchoStar, ongmally a distributor of C-Band satellite systems and later a distributor for
DIRECTV, followed with its own DBS service in 1996, years after DIRECTV. Since then,
EchoStar has “drafted” in the wake of DIRECTV’s hard work and success, capitalizing on the
consumer awareness and demand that DIRECTV created. EchoStar has chosen to markes its
satellite dishes and mceiving/decodingeqmpmemiargely directly to consumers and through
thousands of local and regional retailers, and at very loﬁv prices. [ts srategy has been successful.
EchoStar has publicly stated that it has 3.4 million subscribers, and, in little more than a year, its
stock price has risen 1,000%.

Despite its enormous success in the market and on Wall Street, and despite its contimed
strategy of trading on DIRECTV’s carly efforts and success, EchoStar brings the current lawsuit,
claiming that it cammot fai.rly. compete in the marketplace. But its own conduct and staternents
belie its entire case. While in its Complaint EchoStar adopts for its litigation purposes the
pretense that the consumer “market” in which it competes is a satellite broadcast market

~dominated by DIRECTV, for years EchoSiar has more honestly affirmed, repeatedly and

consistently, that the rea] consumer “market” here is the entire market for multi-chanmel video

programming distribution and that cable television companies {with their 69 miilion customers),

not DIRECTV, dominate that market. DIRECTYV agrees. Thus, EchoStar’s claims have no basis
3
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infact or law and.should be dismissed.

Finally, in the: amended complaint, EchoStar adds for the first time allegations that.
DIRECTYV and three major refailers, Circuit City, Best Buy and Radio Shack, mnsp@ among
themselves to exclude Eé_hoStar from being sold in their stores. No such conspiracy exists, nor
has any ever existed, .between or among those parties. Moreover, such a conspiracy among r:tzﬂ
compeﬁtérsmmakcs 0O economic sense, particularly in light of EchoStar’s allegations that it makes -
a.mp;ﬁorproduct. These new conspiracy claims likewise bave no basis in fact and should be |
RESPONSE TO PARAGRAPH NO. 1: _

DIRECTY and Hughes admit that for a period of approximately eighteen months
DIRECTY was the sole provider of high-power DBS service in the United States, but at that time,
DIRECTY directly competed .t'or mnlti-channel video programming subscribers with C-band
satellite service providers as well as PrimeStar and cable service providers. DRE&TV and
Hughes deny the remaining allegations of this paragraph,

RESPONSE TO PARAGRAPH NO. 2:

Denied.

RESPONSE TO PARAGRAPH NO. 3:

DIRECTYV and Hughes admit that retailers bave natural incentives to offer the highest
quality products. DIRECTV and Hughes deny the remaining allegations of this paragraph
RESPONSE TO PARAGRAFH NO, 4:

Denied.

RESPONSE TO PARAGRAPH NO. 5:
DIRECTV and Hughes admit that ECHOSTAR has grown “remarkably” since launching

4
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its DISH Network in March 199. DIRECTV and Hughes deay the remaining allegations of this
parﬁgraph.
RESPONSE TO PARAGRAPH NO. 6:
PARTIES
RESPONSE TO PARAGRAPH NO. 7:

DIRECTV and Hughes admit, on information and belief, that ECHOSTAR
CdNMUNICATIONS CORPORATION is 2 Nevada corporation. DIRECTV and Hughes are
without knowledge or information sufficient to form a belief as to the quth of the remaining
allegations of this pm‘gmph. and therefore deny same. |
RESPONSE TO PARAGRAPH NO. 8:

Admitted, upon information and belief.

RESPONSE TO PARAGRAPH NO. 9:

Admitted, upon information and belief.
RESPONSE TO PARAGRAPH NO. 10:

DIRECTV and Hughes admit, on .ipformation and belief, that ECHOSTAR
TECHNOLOGIES CORPORATION is a Texas corporation, a wholly owned subsidiary of ECC
and has its principal place of business in Englewood, Colorade. DIRECTV and Hughes are
without knowledge or information sufficient to form a belief as o the truth of the remaining
allegations of this paragraph, and therefore deny same.

RESPONSE TO PARAGRAPH NO. 11:

RESPONSE TO PARAGRAPH NO. 12:

FCC000000005
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- RESPONSE TO PARAGRAPH NO. 13:
Admited.
RESPONSE TO PARAGRAPH NO. 14:

DIRECTV and Hughes admit that Hughes Network Systems is a business unit of Hughes

Electronics Corporation and that Bughes Electronics Corporation is a Delaware corporation.

DIRECTYV and Hughes deny the remaining allegations. of this paragraph.
RESPONSE TO PARAGRAFH NO. 15;

DIRECTV and Hughes are without knowledge or information sufficient to form a belief
astotheunthofmcaﬂcgaﬁonsofthispanmph.andthereforedeﬁ-ysm: .
RESPONSE TO PARAGRAPH NO. 16:

DIRECTYV and Hughes are without knowledge or information sufficient 1o forma bclicf as
to the truth of the allegations of this paragraph, and therefore deny same.

. RESPONSE TO PARAGRAPH NO. 17:

DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as

to the truth of the allegations of this paragraph, and thersfore deny same.
RESPONSE TO PARAM NO. 18:
DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this paragraph, and therefore denysamc
RESPONSE TO PARAGRAFPH NO. 19:
DIRECTYV and Hughes are without knowledge or information sufficient to form a belief as

 to the truth of the allegations of this paragraph, and therefore deny same:
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JURISDICTION AND VENUE
R.ESPONSE TO PARAGRAPH Nd. 20:

DIRECTV and Hughes admit that Plaintiffs have brought this action pursuant o vanous
statutory and common law doctrines identified in this pacagraph of Plainriffs’ amended complint,
but deny thar Plaintiffs have pled or can prove any valid cause of action, and deny the rcmzumng
allegations of this paragraph. |
RESPONSE TO PARAGRAPH NO. 21:

DIRECTV and Hughes admit that Plaintiﬁ"sﬁurportuo base subject matter jurisdiction on
28 U.S.C. §§ 1331, 1337(2) and 1367. DIRECTV and Hughes deny the remaining allegations of
this paragraph. | |
- RESPONSE TO PARAGRAPH NO. 22:

DIRECTV and Hughes admit that they are authorized to transact and in fact have
transacted business within the State of Colorado and that they own, use or possess real property
within the state of Colorado. DIRECTV and Hughes are without knowledge or information
sufficient to formabeliefas‘wthcn'uthofthm;:allcgations of the first two clauses of this paragraph
as they pertain to the other defendants, and therefore deny same. EchoStar’ assertion that the
defendants have sufficient minimum contacts with the State of Colorado is an assertion of law that
requires no reﬁponsc, so DIRECTV and Hughes nejther admit nor deny this allegation.
DIRECTV and Hughes deny the remaining allegations of this paragraph.

RESPONSE TO PARAGRAPH NO, 23:

DIRECTV and Hughes admit that DIRECTV provides multihannel video programmi.ng
o thousands of Colorado consumers and operates a Broadcast Center in Castle Rock, Colorado.
DIRECTYV and Hughes admit thal: D]RECTV derives revenue from the sale of multi-channe] video

7
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programming to consumers, and that Hughes derives reveme from the sale of equipment to
consumers in Colorado and mationwide. DIRECTV and Hughes admit that Thomson sells
receiver/decoder equipment throughout the United States. DIRECTV and Hughes are without
knowledge or information sufficient to form a belief as to the truth of the remaining allegations of
this paragraph as they pertain to defendants other than DIRECTV and Hughes, andthgreforc'dbny
same. DIRECTV and Hughes deny the remaining allegations of this paragraph, |
RESPONSE TO PARAGRAPH NO. 24:

DIRECTV and Hughes admtthatthcyarcauthunzedtotransactandmfacthave
tra.nsactedbusxnesswmh:ntthtateofColomdoandthatthcynwn useorpoasusrealpropexty
within the state of Colorado. DIRECTV and Hughes are without knowledge ar information
sufficient to form a belief as to the truth of the allegations of this paragraph as they pertain to the
other defendants, and therefore deny same. DIRECTV and Hughes demy the remaining
allegations of this paragraph. |
- RESPONSE TO PARAGRAPH NO. 25:

DIREC'I‘VandHugh&admitthatD[RECl’V’s sale of muiti-channel video programming to '
consumers and Hughe#' sale of equipment are, in part, within interstate commerce and have, in
part, a direct, substantial and reasonably foreseeable effect on interstate commerce. DIRECTV
and Hughes are without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations in this paragraph (including but not limited to all allegations as they regard
the other defendants) and therefore deny same.

STATEMENT OF FACTS
RESPONSE TO PARAGRAPH NO. 26:
DIRECTYV and Hughes admit that high-power DBS has changed the way many consumers

8
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aebl;ss mﬂﬁMI vidco programming. - DIRECTV and Hughes also admit that high-power
DBS provides hundrads of channels of digital-crisp pxcture and sound to nnﬂti—chgnnal video
programming consumers. DIRECTV and Hughes deny the remaining allegatio.ns of this
paragraph,
Li of ;A vision Service

RESPONSE TO PARAGRAPH NO. 27:

_ DIRECTYV and Hughes deny the allegation contained in the first sentence of this paragraph
0 the extent that it suggests that television signals have ceased to be transmitted via broadcast or
cable since the advent of DBS. DIRECTYV and Hughes admit that over the paxtthlrty years, cable
servmehnsgmmdprcmm:memmemarketfornnﬂn-chumludeopmgnmmmg On
information and belief, DIRECTV and Hughes admit that currently the mnnber of cable
subscribers is in the tens of millions. DIRECTV and Hughes are without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations of this
paragraph, and therefore deny same.
'RESPONSE TO PARAGRAPH NO. 28:

DIRECTV and Hughes admit that DBS providers are able to compete in the market for
multi—channelvideoprogmﬁﬁningconsumetsbecmetheyare abletoprovidcaprochcttha:is'
attractive to some MVPD consumers. DIRECTYV and Hughes admit that rising cable subscription
costs have enabled DBS subscribers to ‘more effectively compete for nnxlﬁ-chauqel video
programming customers. DIRECTY and Hughes further admit, on information and belief, that
cable MVPD providers have chosen for compeﬁtivé reasons to not pursue certain segments of the
multi-channe] video programming consumer population. DIRECTV and Hughes also admit that

geographic limitations can limit the ability of MVPD providers, including DBS providers, to

FCC000000009

43‘3 i

FOR PUBLIC INSPECTION




deliver pmgfamming 10--MVPD consumers. ‘DIRECTV and Hughes deny the remaining -

allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 29:

DIRECTV and Hughes are without knowledge or information sufficieat to form abeliefas
{0 the truth of the allegations of this paragraph, and therefore deny same. |
RESPONSE TO PARAGRAPH NO. 30:

DIRECTYV and Hughes admit that direct-to-home satellite service was first delivered via C-
band frequencies, and-also adlmt that subscribers to C-Band commonly utiliz.e_z,a duhfm:r or more
feet in diameter. DIRECTV and Hughes are without knowledge or information sufficient to form
a belief as to the truth of the remaining allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 31:

Admitted.

RESPONSE TO PARAGRAPH NO. 32:

DIRECTV and Hughes admit that PrimeStar used medium-power DBS to provide its
customers with multi-chanel video progra.mming_mservice. DIRECTYV and Hughes also admit that
PrimeStar was acquired by DIRECTV in 1999. But DIRECTV and Hughes déx{y the implied
allegation that DIRECTV has been able to convert all or substantially all of former PrimeStar
customers to DIRECTV service. Rather, as explained further in DIRECTV's and Hughes”
counterclaims below, ECHOSTAR and its agents engaged in an illegal campaign to “upgrade”
former PrimeStar customers to DISH Network service by misrepresenting to former PrimeStar

custoners that PrimeStar was associated with ECHOSTAR. DIRECTV and Hughes are without

10
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knowledge or information sufficient to form a belief as to the truth of the remaining allegations of

thisparagraph. and therefore deny same.

RESPONSE TO PARAGRAPH NO. 33:

DIRECTYV and Hughes admit the first two sentences of this paragraph. DIRECTYV and
Hughes admit that a smaller dish antenna size may make installation more convenient. DIRECTV
and Fughes deny the remaining aflegations in this paragraph.

. RESPONSE TO PARAGRAPH NO, 34:

DIRECTV and Hughes admit that digital compression allows an Mvrpp}oyiqa 1o offer
to its customers a greater variety of programming choices. DIRECTV and Hughes admit that this
may inchsde movie channels, sports programming, news and informatio_h pmm, family
and educational programming, pay-per-view programming, foreign language programming,

religious programming, other special interest programming, HDTV broadcasts, and in some

instances local independent and network-affiliated channels. DIRECTV and Hughes deny the

remaining allegations of this I;arigraph (including but not limited to the extent that they suggest
that digital compression formatting is only available via high-power DBS service: indeed, on
“information and belief, DIRECTY and Hughes allege that cable providers bave developed digital
cable technology to better compete with sateilite service in the multi-channe] video programming
market).
RESPONSE TO PARAGRAPH NO. 35:
DIRECTV and Hughes admit the first two sentences of this paragraph. On information

and belief, DIRECTYV and Hughes admit that ECHOSTAR launched its high-power DBS service,

It
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DISH Network, in March of 1996. DIRECTV and Hughes are without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of this paragréph, and
therefore deny same. o
RESPONSE TO PARAGRAPH NO. 36:

DIRECTV and Hughes admit that EchoStar's DISH Network (followed closely by
DIRECTYV) was ranked #1 by I.D. Power and Associates in 1999 for customer satisfaction among
satellite/cable television subscribers. DIRECTV and Hugbes deny that EchoStar legally offers
more local broadcast channels than DIRECTV, and DIRECTV notes EchoStar was recently
enjoiﬂed from violating the Satellite Home Viewer's Act for offering channels illegally.
DIRECTV and Hughes are without knowledge or information sufficient to form a belief as to the

truth of the remaining allegations of this paragraph, and therefare deny same.

RESPONSE TO PARAGRAPH NO. 37:
Denied. |

RESPONSE TO PARAGRAPH NO. 38:
Denied. |

RESPONSE TO PARAGRAPH NO, 39:

Denied.

12
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RESPONSE TO PARAGRAPH NO. 40: |

DIRECTV and Hughes admit that a substantial amount of DIRECTV-compatible DBS.
equipment is sold through consumer electronics retailers. Further, the allegations in PMh 40
purport to describe contracts, and rights that allegedly arise out of such contracts, which speak fof
thernselves; DIRECTV and Hughes deny each and every allegation that is inconsistent theremth.
DIRECTY and Hughes deny the remaining allegations of this paragrapk. |
RESPONSE TO PARAGRAPH NO. 41: _

DIRECTY and Hughes are without knowledge or information sufficient to form a belief as
to the truth of the allegations of this pacagraph, ‘and thercfore deny same. -
RESPONSE TO PARAGRAPH NO. 42: — |

The allegations in Paragraph 42 purport to describe contracts with National Exclusive
Retailers, and rights that allegedly arise out of such contracts, which speak for themselves;
DIRECTV and Hughes deny eax:-h and every allegation that is inconsistent therewith. DIRECTV
and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 43:

Denied.
RESPONSE TO PARAGRAFH NO. 44:

Denied.
RESPONSE TO PARAGRAFH NO. 45:

Denied.
RESPONSE TO PARAGRAPH NO. 46:

 Denied.

13
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RESPONSE TO PARAGRAPH NO. 47:
Denied.  _

RESPONSE TO PARAGRAPH NO. 48:

. Denied.

RESPONSE TO PARAGRAPH NO. 49:

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speakfurthcmselves, DIRECTV andHughu dcnyeacﬁ and every
allegation that is mco:mstent therewith. DIRECTV and Hughes deny the remammga]]eganom of
this paragraph.

RESPONSE TO PARAGRAPH NO. 50:
DIRECTV and Hughes admit that federal legislation has established HIDTV as a future

standard. DIRECTV and Hughes deny thatmyoncinthcindustryorthefédsﬂlgovernm:nthas

defined HDTV or has establishad what the “standard” entails. DIRECTV and Hughes are without

knowledge or information sufficient to form a belief as to the truth of the remaining alflegations of
this paragraph, and therefore deny same. “
RESPONSE TO PARAGRAPH NO. 51:

DIRBCTV and Hughcs admit that HDTV set currently cost more than comparably-sized
non-high-definition sets. DIRECTV and Hughes are wnhmt knowledge or ;mformation sufficient
to form a belief as fo the truth of the allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPH NO. 52:

' DIRECTV and Hughes admit thar DBS and other digital multi-chanmel video
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programming, including digital cable, arc suited for the improved capabilities of HDTV,
DIRECTV and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PARAGRAPH NO. 53: |
| The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV nd Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPH NO. 54;

Denied. . o

RESPONSE TO PARAGRAPH NO. 55:

RESPONSE TO PARAGRAFPH NO. 56:

DIRECTV and Hughes admit that, each Sunday mmgmcfootbauseason, ten or more
- NFL games are distributed on network nele\iisiop._- DIRECTV and Hughes further admit, on
information and be-lief, that 2 network television viewer in any particular market genmﬂy is
limited to viewing a smaller nnmber of games made available in that local market. DIRECTV and
Hughes are without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations of this paragraph, and therefore deny same.
RESPONSE TO PARAGRAPE NO. 57:

DIRECTV and Hughes admit that DIRECTV's contract with the NFL. permits DIRECTV

to Offer real-time broadeasts of most distant NFL games. DIRECTYV and Hughes further state that
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consumets are able to watch distane NFL gam:s through various distribution channels, including
cable television, C-Band satellitz, DBS, Multi-Point Microwave Distribution Systems, and -
television broadcasting over the airwaves. DIRECTV and Hughes admit that DIR.EC;I'V 's NFL
package is an atractive programming option for some existing or potential customers that helps
DIRECTYV compete in the multi-channel video programming distribution market. DIRECT‘} and
Hughes admit that television networks and, on information and belief, some cable companies
currently do not offer a customer inaparﬁcularmnrketasmnny'NFLgnmcs as DIRECTYV does.
DIRECTV and Hughes deny the remaining allegations of this paragraph.
RESPONSE TO PABAGM?H NO, 58: -

DIRECTV and Hughes admit that DIRECTV generally offers real-time Broadcasts of most
distart NFL. games as part of a single package at a set price for the entire football season.
DIRECTYV and Hughes deny the remaining allegations of this pmgré.ph.

RESPONSE TO PARAGRAFH NO. 59:

DIRECTV and Hughes ar= without knowledge or information sufficient to form a belicf as
to what EchoStar asked the NFL and what the NFL told EchoStar, and therefore deny same.
DIRECTYV and Hughes deny th= remaining allegations of this paragraph. ‘
RESPONSE TO PARAGRAPH NO. 60:

DIRECTV and Hughes are without knowledge ot information sufficient to form a belief a3
to what EchoStar told the NFL, and therefore deny same. DIRECTV and Hughes deny the
remaining allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 61:

. .Denied.
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RESPONSE TO PARAGRAPH NO. 62:

The allegations in this paragraph purport to describe contracts, and rights that allegedly arise
out of such contracts, which speak for themnseives; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
this paragraph. |
RESPONSE TO PARAGRAPH NO. 63:

The aﬂegali;ans in this paragraph purport to describe contracts, and.rig!ns that allegedly arise
out of such contracts, which speak for themseives; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deny the remaining allegations of
RESPONSE TO PARAGRAPH NO. 64:

Denied.

RESPONSE TO PARAGRAPH NO. 65

DIRECTV@d Hughes admit that sports packages are an attractive programming option to
some existing or potential cusiomers. DIRECTV and Hughes further admit that multi-chaznel
video programming that includes sports packages inay be more attractive to some customers than
multi-charme| video programming that does not include such packages. DIRECTYV apd Hughes
deny the remaining allegations of this paragraph. ' |
RESPONSE TO PARAGRAPH NO. 66:

Denied.
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'RESPONSE TO PARAGRAPH NO. 67:

DIRECTV and Hisghes are without knowledge or information sufficient to form 2 belief as
1o the motivation of the NFL or-the other sports leagues use of their rules for blaclnng ;mt gm,
and therefore deny same. DIRECTV and Hughes deny the remaining allegations of this
paragraph. |
~ RESPONSE TO PARAGRAFH NO. 68:

Denied.

RESPONSE TO PARAGRAFPH NO. 6§9:

Denied.

RESPONSE TO PARAGRAPH NO. 70:

Denied. |
" RESPONSE TO PARAGRAPH NO. 71:

Denied.

RESPONSE TO PARAGRAFH NO. 72:

DIRECTY and Hughes deny making any false and/or misleading statements or material
omissions, DIRECTYV and Hughes admit that DIRECTYV placed on its website,.bc;:cath a chart
entitied “DIRECTV vs. Avg. Digital Cable," a chart entitled “DIRECTYV vs. EchoStar,” which
Plaintiffs retyped in Paragraph 74 of their original complaint (though not verbatim). DIRECTV
 and Hughes deny all remaining allegations in this paragraph including the allegations contained in

subparagraphs () and (b).
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RESPONSE TO PARAGRAPH NO. 73
Denied.

RESPONSE TO PARAGRAPH NO. 74:

RESPONSE TO PARAGRAPH NO. 75:

Denied.

RESPONSE TO PARAGRAPH NO. 76:
Demied,
RESPONSE TO PARAGRAPH NO. 77:
Denied.
RESPONSE TO PARAGRAFPH NO. 78
DIRECTYV and Hughes admit that DBS equipment commonly consists ot'dish antennas,
receivers, and switches, which are sold through retailers. DIRECTV and Huglm further admit
that DBS subscnpuon service consists of television programming, offered in various packages
with monthly subscription fees that vary according the package chosen. The allegaﬁons in this
paragraph regarding licensing agreements purport to describe contracts, and rights that allegedly
arise out of such contracts, which speak for themselves; DIRECTV and Hughes deny each and every
allegation that is inconsistent therewith. DIRECTV and Hughes deay the remaining allegations of
. this paragraph, .
RESPONSE TO PARAGRAPH NO. 79:
Denied.
19
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RESPONSE TO PARAGRAPH NO. 80:
| Denied.
RESPONSE TO PARAGRAPH NO. 81:

' DIRECTV andﬁughesadmi:maz, under current technology and current regulations, there
is a finite nnmberr of geosynchronous orbital slots assigned or assignable to satellites senrmg
consumers in the United States and that regulatory approval is required to obtain such orbital
slots. DIRECTV and Bughes deny the remaining allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 82; 7
DIRECTV and Hughes admit that authorizations and permits from the FCC are necessary
to construct, laumha;:dopmnesatnﬂites. Dmcwmnughénmm&zminiﬁal
capital investments required to put in place a high-power DBS satellite infrastructure could
potentially amount to undreds of millions of doliars. DIRECTY and Hughes admit that it is also
mssaxfymbuﬂdandmainuinaninﬁ-astmcmrconhnd,mnpﬁnksigmhmthcsamnitefor
rebroadcast to consumers and t0 maintain the satellite in obit. DIRECTV and Hughes deny the

remaining allegations of this paragraph.

RESPONSE TO PARAGRAPH NO. 83:
RESPONSE TO PARAGRAPH NO. 84:

DIRECTYV and Hughes admit that HDTV units are sold, among other places, throughout
the continental United States. DIRECTV and Hughes deny the remaining allegations of this

paragagh

FCC000000020

FOR PUBLIC INSPECTION -~ .




