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FACSIMILE AND U $" MAIL

Ross W" Wooten. Esq.
T. Walle Welch .t AssociateS
2401 FOUlllainview, Suite 215
HOUSlOn. Texas 770S7

Re: EsboSW CrnpmupicatiOQl Corp, or al, v, pjrecTY Emmwises Ins ;t al
Cue Number Q().J{.212 rn Colo,)

Dear Mr" Woo1Cll:

This letter foUows up 011 the pboIIe callI awdc.to you Oft Tuesday, September 19,2000,
whicb you bave not~

We have received EchoStar's tcSpODSCS to DireeTV's First Set ofRequesu for
Aclmissioft, We note lhat, a1t1toqh the Proof ofService staleS lbal the Requa1S wen: scm by
mail on September 8, 2000, IIIld. arc accompalliccl by a letter fiolll you daIccI September 8, 2000,
neither this office lIOf Featberstooe DeSisto reccivccl these tcSpODSCS until September IS, 2000,
Thomson's counsel dicID'trcceivc its copy of the responses until September 18,2000,

In any case. EchoStar's respoDSCS to the first two requa1S for admission arc c1cficienL
Request for Admission Number One asks EcboStar to admit lbal Cbarlie Ergcn was "curately
quoted in the rcfemlce to tbc Denver Post orticle. The mere fact lbal the event bein& rcportccI
occurred approximalely three yean prior to the dale oftbese requests docs lIIltjustify EchoStar's
faU\Il'O,lO rcspotllI. Did anyone uk Mr, Ergcn ifbe was quoted cotreetly? Rule 36 would seem
to ~uirc lhat, at the very le&tt, u part of the reasonable inquiry EchoStar lIlUlllllake before
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KIRKLAND &.. ELLIS

Ross W. Wooten. Esq.
September 2J, 2000
Page 2

stating that it can neither admit nor deny a request to admit. Your mponse reveals no sucn
Inquiry

EclloStar gives an evasive non-response to Request for Admission Number Two. which
sn'3iibtforwardly asks EclloSar to admit that it competes with cable for sllbscribers. EcnoStar
mponds that it does ·compete directly with cable for satellite subscribers," This response does
not fairly meet the substa!lce of the request. DirecTV askecI wllether or DOt EchoStar c;"mpeteS
with cable for subscribers, repidless of whether the subscriber in question c;urrently subscribes
to c:able or to satellite TV service. Moreover, EchoStar's objection that this request is som.now
"vque and ambil\lOus" is not plausible. ~r all, R.equesls for Admission TIuee, Four, Five
and Six are stated in exactly the same form as this Request for Admission, Number Twn, yet,
curiously, there was 110 "vague and ambil\lOus" objection to these. .

Please advise me by no lam than the dose ofbu.iDeu on Monday, September 25, 2000,
as to wbcther yOll will supplement these responses by doiq the taSOnable inquizy required in
response to Request for Admission Number One and by straightforwardly admillin& or denying
Request for Admission Number Two as it is stated. If! do not bcar from yOll by then, DirecTV
will file I motion to compel funber responses before the Maaistrate.

If yOll have any queslioas, please do not besiwe to call.

CJH:lrc
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THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIDENTIAL, MAY BE
Ai'TORNEY-e:LJENT I'AMLEGI!D. MAY CONSTITUTe INSIDE INFORMATION. AND IS INlaiCED
ONLY I'OA THE USE OF THE ADDIU!SSEE. UNAUTHORIZED Use. DISCLOSUAl! OR COPYING

IS STRlc:TLY I'AOHIBIT!D ANI) MAY I! UN\.AWFUL

IF YClU HAW IIIICIllIID THII =-UNICATION IN !MOlt,
I'LIAII NO'TIFY US R'1IIlATB.Y AT:

CZ1J1_ I'lli

To:, _ W. \NQaWl, EIq. "-: CtrWlIDpI_ J......

Can,...,: ·T. w.ae VVII6d'J. ·,coctd" IW., 213-UOo1!lOO

IWe: (713) t!2~114 D/IICIe: (213) 1lIIl14"

_t: (7'3) H2~334 lJ8I: SIplImllIr 2'. 2llOO

""-: 3 (1ncIucIIn; lhil _shoe!).......:
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'tWADEWELCH &A.SSOCIATES
ATTOINEYS AT lAW

:401 POUNrAltME9, SIlITI."
HOUSTON. 'l!XAS 7lO5'7

(713)~~

PAX(7I5)9'l_

ROSSW.W~

September 14. 2000

VIA FACSWU E II U,S. MAn.

Jobn A. DeSislo. Esq.
Feal!lmtoDe DeSislo. UJ'
600 17th Slr=t, Suite 2400
DelIver. CO 80202' .

.
RE: Case No. llO-K-212; EchDSw-CmmnnicatioDa Corp., eta!. v. DirectTV, et 11..

UDitrd Sraa:s District Coult, Districl of Colorado.

Dear Mr. DeSisto:

Enclosed pi..... fiDLI "P1aiDtiffs' First Ameaded Responses to DiJecTV'sllld Hughes' First
Set of R.cquesls for Admissioos".

If you have any quostioDs, please cIo DOl besilale to comact me.

~;;;,.:;:::::>-----
~ ---Assistam III Ross W. Wootell

Irpp

Enclosure

cc:

Bruce FeatbcrsloDe
Jeffrey S. Daviclsoll
Alexander F. MacKiDDo1l
J. 'Ibomaa RDICb

DaDieI Wall
Gtelcry J. Kerwin
James R. Loftis, m
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IN THE UNITED STATES DISTRlCT COURT
FOR THE DISTRlCT OFcCOLORADO

Civil AcnOD No. QO-K·212

ECBOSTAR COMMUNICATIONS CORPORATION, ot. aI.,

PlaintiffS,

v.

DIRECTV Ellterprlses, 111.., 01. al.,

DefeDdanlS.

PLAINTIFFS' FDlST AMENDED RESPONSES TO DJlUtCTV'S AND HUGHES'
FIRST SET OF REQUESTS FORADMISSlONS

In accordance with Rnle 36 of the Fedcnl1l1lles of Civil PIaccdure, Plainti1fI EchoSiar

Salellile Corporation ("ESC"), EchoSlIr C=UDic:aticml CorporaIio.a ("ECC"), IIld EchoStar

TecIIIlologyCorporation ("ETCjhorebyserve1heirazHldedrespoasesto DefeDdalusDIREcrY,

Inc., DIREcrY E.ntezpriJes, Inc~ DIRECTV Mercbmdisjlli. Inc., DIRECTV 0penti0lll, Inc., mel

Hughes" (collectively "DIRECTVj Fiat Set ofJl.i,quesu for AJ!miIsjOJlS (the "llequestIj.

Plainti1fI restIte Ibeir objecliOllllD DIRECTV's RequesIa U staled in PIain1ifli' orilinal

responses" md specilicolly incorponle 1bose objectioas u if lU11y stated herein. PlainIiBiI do DOt

intend to alcer their oriIinal respoDHI to DIRECTV's fiat Set ofRoquestl for AdmissiODS, except

as amencled below.

I Plaintiffs lWIIed "Hushes NetworIc Systems" in their Complaint. DIRECTV responded
,tlw then: is DO IIICh lepI entity IIld thIt "HUJbes B1ec1ro1lics Cmpcn1ion" is theproper puty.
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DRS! AMENDED RESPONSES TO FIRST SET QF REOUESTS FOR ADMISSIONS

1. Admit thai Charlie ErgCll sta1ed tile following on or about October S. 1997: "You
can't back: down when the cable bully ItarU d"",andiDi your lunch money," as quoted in \be
attached Denver Post atticle. (Exlubit A)

Amegded APmeO

Akr conducting a teaSOD8ble inveatipiiOll, plailltifli CIJIDOt verify that Mr. Charles &sen

made \be statemCllt that is attrilNte4 to him in lbe October S. 1997 Dcmver Post Allicle, md so

therefore Pilintitfl dell)' lIlis request for admission.

2. Admit that EcbaStar~with cable for subscn'bers.

AwClldtd Apl!fln

imomwion, such tIW my zeopcm... siVCII by plainti1fs may be mis1eodi'lg in lighl of lbe

objeclionable request. Subject to die abemewlioned objection, plaintiffs teSpODd as follows.

PIainli1fs caDDIIl &ir\y zeopcmd to tlIia request ..it involvesaqucmOl1offactand/or a mixed

question of fact md law, which is tbr the Court~or illlY to decide. Whether or IlOt PlailIlitrs

~ with "cable" depads OIl how the Court &lIdIor jury derermine the relevant ptOduct ad

gcolP="Pbical DWbt, mel CollI Il1o depend CD avariety ofother !acton, such as 1OCIliOll, ofreriDp,

2
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3. Admit that EchoStar competes with C-BUId satellite for subscr:ibers.

Amegded Agswer;

Plaintiffs object that thisRquest for admission isvquc. ombiguous. andcoaIaiDI insufficient

iIlfonnaiion, such that any response given by Plaintiffs may be mislesding in lipt of the

objectiO!W>le request. Subject 10 the aforementioned objection, PIaimi!Ii d=y this request for

admission.

4. Admit thatEcbaStar COIIIpOfeS withMulticb'"",,1 MultipoiDt DistributiOl1Service for
sub.c:rjbezs.

MOd" Mswsr;

Plainli1fsobject that thisrequest foradmissionis~ IllllbiSUOUS.1Dd COII1aiD.s insufficient

iIlformalioll, such that any response given by plaintiffs may be misloadiD& in lisJll of the

objeclionsble requat. Subject to the aforementioned objection, plaiDtif!i deny this request for

admission.

S. Admit that EcboStar competeI with SateIlilll Muter ADtemI& TV for subscribers.

Amgdctl Apnrsr;

P1aiDIiffsobjectthatthiszequestfor lIdmissionis vquc. atnbil""lJS, IDd"""",ins insufficient
,

iIlformatiOIl, such that my response given by Plainti1fs may be lIIisIesding in light of the

objectionable requat. Subject to the al'ozementioned objection, Plainli1fs d=y this tcquest for

admission.

3
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Submitted this .:z::daY oC--'/C¥=-......=. 2000.

T. WADE WELCH" ASSOCIATES

iW:ICW
2401 FOIIIIIaiDview. Suite 215
HouItoa, Tcua 77057
(713) 952-4334
(713) 952-4994 (fax)

SQUIRES, SANDERS "DEMPSEY L.L.P.
MalltA.N.....
M) North Cealra1 AveDUe, Suite 2700
PIloeDix, ArizmIa 85004
(602) 528-4000
(602) 253-8129 (fax)

ATIORNEYS FOR PLAINTIFFS

plaiDliffl' Addreu:
PnidK. MOIkowitt, Eoq.
Gca<nl CoIlDN1I11d Vice PreIideat
l!cbDStar COlllllllmicariClllS CorpoIaliOll
l!cbDSllIr Satellite CorporIliIm
l!cbDSllIr Teclmalogi- CorporIliIm
5701 S. SlIlla Fe
Litt\eloll, Colorado 80120

4
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CERTIFICATE OF SERVICE

I I10reby certify tll3l on Ibis the £ day ofOc*1,/
·'

• 2000, a true and

com>ot copy of the foregoing bas bet:lll fatwmicd via U.S. Mail to the following allomey(s) of

record. in ICCOrdat>ce with the Federal Rules ofCivil Procedure:

Brw:e A. FeatbmtoIIe, !:sq.
Jolm A. Deoisto,!:sq.
FeaIhe:sIaDe Deoisto LLP
600 17th Street, Suite 2400
Denver', Colondo 80202

Jefby S. Davidson
AlexanderF. MacICizmon
Kir!c1"'" &; !!IIiJ
m Soulh FiJlUCO&
Los AapIes, California 90017

J. 1bomu llOICh
Dmiel Wall
LaIbam &; W&Ikim
SOS MoDtpnery Stzeel, Suite 1900
sa Francisca; CaIifoaIia 94111-1562

Al:to...,. for DlREcrv ad HUGHES

Gtepy J. X=win, Eat-
GibIoD,0.- &; CtuIcber LLP
1801 Ca1ifomi' Street, Suite 4200
Denver, Colondo 80202-2641

J_ lL Loftia, m
GibIoII, IluaII &; CtuIcber LLP
IOS0 e-de:utA~N.W.
WuIlingtDn, D.C. 20036

AUoI1I.,.for.Tha__COU~d-

RcaW. Wootel1~
s

..
-- - -----------------_..

FOR PUBLIC INSPECTION

----~._----------------
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T.WADE WELCH It: ASSOCIATES
ATT_UATLo>W

un JOIlHTAII'IVaW••'lThl.
ROllnOII, nxAll'7tlS7

('7lJl.a-
'AX (11:1)~

467

DATE: October '. 2000

TO

THlt FOLLOWING 'nANSMI'ITAL IS ADDll.ISRrn TO,

Conapay FIX Number

I
I-J_oIm_A._Deli_.SlD I!F~ee~:t~.~-~DeIiI~~...~UJ'~==1303-626-7101
Eric C. u.t>l. 1ClrIdmId a: Ellis 213-61001'00'---------

TID: '"I'JlAN5MrrUL IS BEING SENT PROM:

BOp W WggtpJ

TOTAL NtlMBEJl Of PACES ~a.VDJ!llG COVEll SHEIn')...7 _

11 YOV DO !'lOTUCItIVX ALLTD PAGES OR rJ AI'lY ARE UNa r tI.Jl, PLEASE
NOTJ1rY TJD. 0I'I'lCS AS SOON AS POSSJBU AT ('TU) m-t334.

T1Ie ._IIII1ol11_1t -....,""'"'"__tIoI"-III_,...110_."..._·· '''-'''__ If ol ..._u....._ ...........
,.•••,. ......, 1ICIIIIIId dYe ..,. dII. I dlll.lItarellUH: copJ' or dliI_uic:a&la. tllIricd1
praWllUod .... wllllo_d•• la _ -.. _ nil' "'po. U,..
__litII_ _laIy-.y."" _1Ito~_ ........__ u.s._ ....... _,...

.,...
I
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T.WAD£WELaJ a:ASSOQATES
A~~a...

UOI _.......-. sumlZ15
_.1D:oI"rM1C7Ul_
-(71S)"~

Oc",bc S. 1000

VI" g., MAn.

101m A. PIIiJlD.l!Iq.P.......-. PeoiIIa LLI'
'00 1711ls-. Suila Z<IQ)
~ Colorodo 10202

Brie C. Liebeler. Esq.
~a:BIIiI

777 SOIIIII fIt..-o
LOll ADle1ea, CaIlfDmIa 90017

.all1.0.Ill, Esq.
GiboaD. Palm A 0urdIa' LLl'
1050 ComIoc:IioIl&A_N.W.
WuUIa=. P.C. 200s'.

"

lU!: Cue No. 00-](·212 EcilM'v CommllDicllliO'll Corp.•• aL v. PlnctTV. e:t 01.

~CoI1llMl:

By ae:vlIlc lIMoir diKovary.LUf' _ em ClcfDbc4. 2000, PIainIift's diliaot iDIaad torcplace
or a1IC lbeir oriIIUI Jlnpnn_ to PIUCIV'.1J:IIt ScIot~ Jbr Admjuiwa ill II1Y WffI.
'Thorefore, tho Octob.4 rapollIIIlIIooId baw b-.1AbelaI u 1lIpIl1enIenla1'4-nath« dim
"II'enAed. lFc _. tba.. I1*.... aaocncted~:··

Ifyou have IIIf qaadoaa,pi.- do not~ til call.

:t-
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----- -----

IN nm tJN!T'I!D STATIlS DlS11UCT COUll.T
FOil !HE DISTIUCT OF COLOllADQ

Civil AclioD No. 00-1:.·212

ECBOSTAR COMMtlN1CA.'nOl'lS COUOllA.nON,lIt. al..

PlaUIli!fl,

v,

Detea.danJS

1'LAJNTJn'S' FIRST StJPPLDmNTAL USPOl'lSU TO DIRECTV'S AND JItlCBES'
nRSTSIT o.DQtlU'rS JIOll ADMISSIONS -

I1l~ VIilll bIe 36 of !be Federalbb of CiYll !'foc;eda.... PICDlitlil EchDSlIr

S....11ilII Co!ponliOll ("ESC"). llcIIoSIK~ Cot]loralion ("BCC"), _ llcbaSlIr

Tcchaolol)'~ ("BTC") benby _ lIwlr IlIppImlCllla1 MpOI_ ll> I>cfoDdanlI

DIlUICTV. IDc.. Dml!CN~ Inc., DIR3!CTV~ Inc.. DIUCTV

0pmlI0IlI, I1lc., IIl4Hv,ba" (caIIIotIvely"DIlUlC1'V")Fuc$CtoC1lMtu-.far A.dmiNioaa(lbc

"lloq-u"').

l'loinIi1fa AIIalc dleir obJtalIaDIll> DI1UlC'I'V'.~ • IlIIfo4 ill~. arilliDal

rtIpOlII8I, IIld lpocilia:lJly iDcorpcnIalboac objaadoalu iffilii)' IIued benin. Plainlitli do 11CK

iatenelll> oller tbcir on,;u1 ;esp_ll> DIRECTV". FatSet~ fi:lr Admiulolll. tltCopt
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· ~:OI)Oi

lIRST SVPPLEM&NTAL IlISPONSU
TO fIRST QT OF JW)tlIim FOR APM1J§lQNS

$p9pl""1 AI""...

Ab:t c:o:mduclina &..-able iDvcIdpli....PbIiIIlIl!I_Verify IiIatMr. CharlaErpa

made die __ lb. iI mribaa.4 10 him ill !be O<:Iobcr $. 1m tlcvc Post .A:llcl" lDel 10
- - -

SDA..·,,' ••....,

1'IIinIUIloobjocc1llllttli.nq_liItoclmillionil........ lIllbipoua,d....... iNIlt5ciClll

la!ormaticm, ncb _ my ........ at-< by PIIiDIi1III may be miel.dilll in IiIlIt oC !be

obJoctioDable reqaat. Subject 10 die allInmeDIioIlec objlClicm, PWDtIftiI respond as folk>w&.

PIDtiffl-lllirlYn:apond ID dillnqaal~ It itIYoba aquelliaft of!lc:lllldlor.lJIWcI

qlIIIIlioD of_ 1IUllaw, whIcIll6 for IIle CoaItdiu jury to cIaciIIII. W!IllCi- or not P1aIatIfI!I

compete wlth "cable" cI&pOIlda 01\ bow !he Court and/or jury~ the n1IwIIIl procIw:t ItlIl

loopapblcalllll1bt, IIId COD aIIo IIoptal 011 , vuiety ofo1llar &dan, IIICII II IoClaI:Icm, otfilrinp,

ell;. "there;, llOl-.ll ia~atiOlllalIti.nqaeatw1IicII "'Gulli allow PlCDlillillD a4m11 or deDy.
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3. Admit thaI EcbaSlIr ...:::p_ willi C·hcl_Uite far lubscdbcn.

$'11" ••.., AUWKj

P1a1lltiftSobjlll:t1II11flhisrequeotlbr admiaianiIVIp!, IIJ1biIu<tuI, IIIcl CDDtaiDl; iDIl&fliciCllt

mto!!!lCion. sucI\ lIIal IllY iespua... FVCI by Plainlilllt may be millllldiDlI iii JiIbt Dr tho

objeeJionoble req-. SIlb,jOCI til !be~ objeclioD. Plainliflil daly dill requeot for

•. Admit!hll EchnSllrCOlJIIlG*wiIhMa1licba11DdMullqIoiDr:ollril1llioD SCYi= tor
Iliblczi"-n.

PIaimif(aobjectlbldill~_!JreelmjniClD iIvacue.IIJl!riIUOlII, IZI4 COIItainI illSuffioi_

ia!oJmItiOJl, I*Il = IIiY z ., DI e Jivea by PlaiDliflll may be JZlislOldlq in lilht of Ihe

objocllooable reqlOClL SlIbjecl to the efImmcDliOIIId objlClloil, I'IaiIJlIftiI dIzIy dill request lor

apM's.ppl .Pmsc

1'IeiDtItllaobject..dlienqlaCforodmllli=in....illlibipoaa,end C 4' jI-iDIIIftlciem

lD6'mCi"il, IIIch 111II -.y ...,_ Ii..... by PleiIIlilfI may be mitleaclln, ill \ish! Of the

objeeUOD.bl.~ sabjocllD lhe~ objlCdoD, PlaImlflll dllllY tIilI reqaeIt mr

"""iaPan.

]
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2000.

T. WAD& 'NELCII .. MSOClA.Ta

q;OVJf:i.dk£.,
T. WadaWdcb
2401 PonmAiDvi_. Sul.215
JiDn lUii,T_Tl057

(71'>"~
(7\3) "2-4994 (r.z>

SQUma, SANDEJlS .. DJrMPSE'Y LoLl.
MaA.~

40 NadII CeaaI JI.-. S1Iit.o 2700
PlIoaIb. AzlzDaa 15004
(602.) SZloo4OOO
(602) 2534129 <.>

PllDI!lI'I'~
O..-id 1<. MaltDwilz, I!Iq.
a-.I CouIlIoIIIId ViGI PruidaIt
~Coaatnuaioolioa C......Ili..
I!cbDSlV SIPIIilI Carp d311
BcMStarToc:baoloti_~Oll
570lS.s..1.
~ ColoncIo aOI:~o

"
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Ci1l.!!FICAJllOE mvrcE

I hereby certifY tba£ olllbillbc :2'-: day of o..lv£.r

~: .:. ~. 4: . 000';'

.2000, "true and

.oaect oopy of tho fOresoilla 11M 1lcen forwlr'lle4 via U.s. Mal11D lba followiDa lItloJ:Dey(s) or

:ecot1I, ;:11 aoco~ willllbe F.a.rallblb:s ofC1vU Ptoeoc!In:

Jltuo:e A. fOllllcrllooc. iIq.
Jollll A. tleUlD. seq.
f.rIM_ o.iIID LLP
IlOO 11lh·SINOI,SlIiJIo2400
DeIlver,Co~ 10202

Je&cyS.Da~

JIln"". ManE·v....
XlddD4 .. ISI1la
777 SOUIhFla-oa
Loa ......... CaJjfoa;a 90017

J. 'Ibomu RoIGIl
:o-ieI Wall
lAdlam '" WalldM
50s~S-. SuiIe 1900
SaIl Fna=l_. CalIfami' ,.\11-2562

AlllII'Ia'" for DDlIC'I'V auBUGBU

GnFrl' J. ¥awia, I!Iq.
0!b00G.l:>at A CNIoIItr IJ.P
1101 C&IIfcnDas-. Sui. C200
t>cIsYer, CoJoraoIo 10202-2641

l_r-Lat!ia, Ul

GibIaa, Duaa " CruIdlIr LLP
lCl'O CvJmoGt'ce "VCIlIM, N.W.
wubiapll, P.e. 20036

....-.rorna....c_:..~. ~
. ~.~.-,;..,
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EncC.WlDNr
T.CaI_~:

1213)-"

KIRKLAND &.. ELLIS

m_ _
l.oI __1

211_

OctoberS, 2000

Z1S_

PS2/82' ,

VI. F_ImIl... U.s. ,....

T. Willie Welclt. E8q.
T. Wilde Welc:h &Alaocl-..
2401 FounlainviBw. SuIte 215
Houstlln. TX 770fi1

Re: SsitlqSttr y. QlRgCTy. No. QO.K.212
8Ild reI8ttIcI countereIaIma

De8rWade:

TbIa letter conftrmIltlat we '- met and conr.rr.d on Ect1oSt1u'l amended
reaponMl to OIREClVI tIrIl ..t of requestll for.mniaion. After aur dfIQ"Iian. you
Indicated lhIIt EchoStIr WOWIII8ncl on EchoStlr'1 current raspol_.

.
I inclicltld Itlat we wouicllllOYl to determine lhe IUlI\CIerlC.y of your objeclions

IIIld _ on reqll8llt nurntl« twa.

f
!
:
:
!
~
~

f
SiI'lCll'8ly•

/c
Ettc C. U8beler

eCL:cmp

-'-
I--
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TWADEWELCH &ASSOCIATES
ATTORNEYSATUw

~40l FOlJNTAlNVlEW. S1JlTI11'
HOUSTON•.TEXAS"~

(7131911-04114
FAX (7111 911-4994

T. WAllE WELCH

October S. 2000

VIA U.S. MAIL AND FACSIMILE

Eric Liebeler. Esq.
Kirldand & Ellis
777 South Figueroa Street
Los Angeles, California 90017

RE: C~e No. OO-WY-2l2-CB; EchoStarCommunications Corp.~el aI. v. DirectTV, ot
.aI., United States District Court, District ofColondo.

Dear Eric:

[ am in receipt of your OCtober 5, 2000 letter reganling EehoSlar's reaponses 10 your
Requests for Admissions. To claritY the maner, [ stated thai u the request is currently framed it is
objectionable. As we stated, it is vague, ambiguous, and over broad. Primarily because it does not
identitY a relevant product or geographic marlclll Ifyou would like to fe-word the request 10 malee
it more specific and include infonnation necessary to maleo it ameaningful request, we will be happy
to provide a response. Please accurately reflect our position in your certificate ofconf=e.

[fyou have any questions, please do not hesitate to contact me.

.Very ttuly yours,

~

...bd!ff~
T. Wade Wek!.

cc: John A. DeSi.to, Esq.

FCCOOOOOOl61
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KIRKLAND &.. ELLIS"u r,.",,,,/l1II/
777 SouIh Fifo- .....
LoUno"". CA 110017
I'hone: (2' ~11llO+4OO
Fa: (213) 8IOoI5llO

PClLJ'D2

COpy

p_ noIIfy .. ImmodIaIoIyIf ony _ ...nOl._
'TIl! INfORMAnoN CONTAlNlll IN 'Tll1a COMMUNICATION IS CONFIOiNTlAL, MAY I.

ATTORNIY-CUENT I'IWUCl!D, MAY CONSTIlIJT! INIIDlIINPOIWATlON. ANO IIINTENOIlD
ONI.YFOR 'TIll USE (J//I 'TH& Al)op!!M&i UNI\UTI1OIUZI!ll UII!, OISCLOSUIlll Of' COPYING

IS STRlC'1t.Y PROHIIITSD ANO lIA.Y IE UNlAWFUL.

II' YOU HAW llI!CIMIIl'lltll CClIIIIU_T10N .. IRIlOIl.
I'UAII N01I'Y UlIWI!DI.ATlLY ~'r.

(I1llllO .....

To: T. _ w.Ioh, &oq. - 1rIoC.~

c.._ T. W8de WekIh & ...mi-W ,.... (211""_..
(713)~ lIINcllll (111) NO "1'

_ t< (711)__
DaM: QoIoIlor I. 2000,..,.., 2 (1nCIulIIIlO hi _ ~

-ge,

."-I
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