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IN THE UNITED STATES DISTlUCT COURT
FOR THE D[SmCf OF COLORADO

Ciyil Action No. OO-K-ll1

ECBOSTAR COMMtJNlCATIONS CORPORATION, et- aI.,

Plaintiffs.

Y.

DIRECTV laterprloes, IDe., d. al-,

PLAINTIFFS' RESPONSE TO DDU:CYV'S AND HtlGBI:S'
FIRST SIT OF REQUESTS FOR ADMISSIONS

In """'rdaace wilb Rule 36 of tho Feden! Rules of Civil Plocedu:e, Plai:lItil\!s EcIulSlllr

Satellite Corporation ('"l!SC'1, EclloSlar COllllllWlicatioDl Corporation ('1!CCj. mel EchoS....

Tec:llllolollYCorporalion(,"ETCi(coUeclively."Ec.boSIar'1reopom1toDefenclanlSDIR£CTV,Inc.,

DlRECTV Entel'pri5a. Inc. DlRBCTV MercbIndi.in.. '-. DIRBCTV 0penIi0.... Inc., and

Hughc:a" (coUecliYe!y '"DIkECTYj Firat SelofMmissiolll .. ti>IIowI:

DIFINJIJONS

1. "!mlIeYIIlt"_notre1eYaDllotbesubjectmatl="oftbi••cticlluDd DOl<eUONbly

cal<u1ated 10 10Id.'" tho cIl.coYOl)' ofaclmismble eYideace, aad.. such outside thesccpeofdiscovery

PlUSuant CO Rule 26 oltho FedonJ Rules olCivi! Procedure.

1 Plaintiffs asmed "Ruabes Netwadt Syst.....• in their Complaiat DIREC1'>o' raponded
tbat there is no suc:h lop! enlily and that ''HuIbea Electrollic8 Corporatioo" is tho proper psrty.
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2. "Produce" _ make aVllilablc for inspection Uld copying doeUJneQU that are ill

the possession, cuslody. or control ofPlaintiffs and Ihat Plaintiffs could identify after a reasonablo

search, at 0 piaco, date, and time mutually asr-ble 10 eounac:l for all partioa. The word "pro<lueo"

should not bo construed .. an admission rhal any partic:ulM dccumOllI exiats.

Ql!JI.crroNS TO DEfINmONS AND INSTRUCTIONS

1. EchoStar objeeu to DlRECTV's Roquests for A4Izli.sIions. includina!he definitions

and inalluCtions. 10 !he OXICDllhey: (0) contain questions which oxc=d Ibc scope and nquiretnODlS

of the appllc:alilo federal and local Nlos; ('0) purport 10 nquito cIiscovery DOt provided Co<by_

NIos, inchlding, but DOl limited to dilcovery on subjecta IIOIIl~ in'lbia caoc; and (0) PlIIJlOrl to

cequile diIcovory of docwDonts and infotmalion protec:tod !rom diIcnvery by the anomey-cJionl

privilege, the worl< prodw:t doetriDe or any other app1ioab1o privi1cp.

2. EchoStar obj_ to Dl1U!crY'o clcfiDitiona 10 the _ that they .... incoasi_

wilh the ordinary and ouatomary meaning of such worda and pbnsoa.

'"POPisg TO nRSI SIT or RliQUI.STS fOB ADMIssIONS

1. Admit _ ChIrlie Etaea 5lI/Aldlhc foUowine on orahout Oo:tllber S, 1997: "You
can'l bod< down wbon dIo cable bully _ ......llIdinl,YOUr 1uDch _ .... quoted in Ihe
attached Denver Poot arlioIe. (I!xb1llil A)

EchoStar admits that the Ootllber S, 19\17 editionoflhe Deaver Post doosattribQte the quoted

sentonoo to Mr. Erpn. However," that the 0VClIl that is heine reported oc:cuaed appro~y

three yoors prior to the date of tboso roqllOSll for admissions, EchoStar .... aeidlor admit nor doby.

2
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z. Admit that EcboStor competes with cable for subllCribc:rs.

Aplwer:

EcboStar objects tbal this mjucst for IllaUssiOD is VI8W' aDd ombiJllOllS. such tbalaoy

re5pOlISC given by EoboStar m&y b. misicadioS in light ofth. objectionable request. Subject to the

aforementioned objection, EcboStor RIpODda u foDows.

EcboStar admits tbal when PrimeStar was owoed by cable compaoi... EcboStar compeled

indirectly with cabl. (by virtUe of its PrimeStar _hip) for -aRe '-hers.- Now rhaI

Prim_ is owned by DIREcrv. EdIoStar does ""t compelIl diRClly with cab1e Iilr-mle

subscribers.

3. Admit tbal EcboStar competes with C-BISU! satelli.e for subscribers.

APIW!![i

Denied.

4. Admi. thatEcboStarc:DlllI"'l"SwithMultic:lwloelMultipointIliItributioD.Service for
subscribers.

Apl1fUi

Denied.

5_ Admi' that EdIoStor competes with Satellite Master Anlemla TV Iilr sublcribers.

Apswer:

Denied.

3
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6. ....dmit that EchoStar colDJletes with HDme Satellite Dish for subscribers.

Apswetj

EcboStar objects to this request for admission in that the teml "Home Satellite Dilb" is

undefined in DlRECTV's Rcquc:slS for Admission aad EchoStar camot undcrstan4 exactly what i.

being sslced. However, EchoStor do.. admit that it compeIOS withDlRECTV sod HUGHES forthe

sale sod distribution of"satellite TV cqoipmen~" as that teml is delined in DIRECTV'. Rcquc:slS

for Admissions.

7. Adlait that EchoStlIrbad the oppor1UIIity to bid on tho prosnrlIIDin& IIlddistn1>ution
of,ponina ....... with the NSlional Footboll Lequc.

Applr;

Denied.

8. Admit lbot EcboStarbad lbe opportunity to bid on the ptOgromminSIDd distribution
of SJlOrtin& events with tile NSlionsi Basketball AssoeiSlion.

Denied.

9. Admit tbltEchoSW bad tile opportllSlity to bidon the prosrmunio.s SlId distriOution
of sponina events with the NSlional Hoekey LeaJue.

EcboSWadmits tbIt it submitted one bid in 1999 for lbe 1999-2000 seuon. butwas told by

the Nationailio<:l<ey Leque that DlREcrY bad increuod ita payment to the Nsdbnai Hockey

League in order to induce the NSlional Hockey L...... to exelude EchuStar.

4
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10. Admit that EehoStar had the opportunity to bid on lb. progrmuning and dimibution
ofsporting oveots with Major Leaaue Baseball.

Ap",,[;

Denied.

II. Admit that EchoStar distributes its sateUite tv equipmelllllld servic:e dir=tly to
consumers tlIrougb its dism-otk.com website.

ADeet;.

dire<:t1y to consumers through its dishmotwork.com website.

12. Admit that EchoSlIIr disttibut.. ill satellite TV equipmlllll aad smvic. tlIrough tile
rotailers ideolilied on ill ~tk.COlI1website.

Apmer;

EchoStor admits that itdislribUl.. ill ....UiteTV equipment mdservice tblou8h thereuilers

ideo1ilied OD ill dillmetwDrk.com website.

13. Admit that EcboStar distributes ill AteIIile TV eqWptnllllIlIIl1 servic:e di=tly to
consumers tbrough ilS 1-8QO.333-DISH (3474) toU·he aumber. . .

EehoStar admill that it distributes vo:ry small quamities of iu AteIIite tv equiJllll"llt .md

service dire<:tly to CODSumetS through its l·gOO-333·DISH (3474) toll-6:ec number.

s
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14. Admit that, befon: lbe date that EcIIoSw si8DOd III agreemem to merge willi (or
acquire) K.elly BroodcutiIIl Systems, EclIoSw Iaicw that DlREcrv aDd Kelly Bro_ting
Systems bad signed a conttKt ....,liD& DlRBcrY lbe exclusive rigbllO diBlribute certain etllDic
programIlliJl& supplied by Kelly Broldl:aaliul Systems.

Apmer;

Donied.

IS. Admit that, before tbe date that EcIIoSw si/lllOd an aa-mentlO merv.e with (or
acquire) K.elly Broadc.stioa Systems, EcboSlIr Iaicw that XoIIy Broadc:aItinIliped '"asr-=
withDIRECTV IiDder wbich KoIIyB_stiolbad"'-IObec:o"", a A1aapnt~DIRSCTV.

Dalied.

16. Admit that, 011 or beiono the date !bat EcboSlIr siper!.ao~ 1ll1D0f1l" with
(or""luire)lCeIIyl!roldealtin. Syotcms, EcboSlItkllewlbattbe...-betweenDlREcrYaDd
Kelly B..... "tiDI could IlOl be assiped or otbcrwise umafcttecl by K.eIly BroadcaSliD& 1D ",y
oourpetitor ofDlRl!crY.

Mawv;

6
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Submille<l this £ day of 3<;,e.?#= £,, 2000.

T. WAIlE WELCH" ASSOCIATES

SQUIllES, SANDERS .. DEMFSEY L.L.P.
MukA.Nodoau
40 North Central Aven.... Suite 2700
Phoenix, Arimna 85004
(602) 528-4000
(602) 253-8129 (fix)

ATIOltNEYS FOil pLAINTIFFS

Plainliffs' Addraa:
David K. MoskoWitz, Eoit-
Gene<al CouDocIIIIlI Vio:o Praideat
EclloSW' COIIIIIlllllicaDoas CorponIiOD
EclloSIE SlIIe1Iite Cccparalicm
EclloSIE TocbD<>lopa CarporaIioa
5701 S. Saata Fe
Ullleton, Colcndo 80120
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CERIlF!CATE OF SllRYJQj

I h....by certifY that on this the Ire day of s;.oLL .2000, a tnle and

comel copy of the forqoinc bas bcco forwWod via U.S. Mail to the foUowing atlomcy(s) of

record. in accordance with the Federal RJI1cs ofCivil Procedwe:

Bruce A. Fcalherstollc, Esq.
JohD A. Desisto. Esq.
Fcatbcrstonc Desislo LLP
600 17th StreoI, Suite 2400
Denver, Colondo 80202

JcJby S. DaYidsoll
...lex.....F. MocICimIon
Kirklmd ol Ellia
m South FiJ1lClO&
Los AD&c1a, Califomia 900\7

J. Thomas IloIOh
Daniel Wall
!.oIbIm ol Walll:iDs
505 MonIIO'JlCl" StreoI, Suite \900
San Fnaoisco. Callfoalia 94\ 11-2562

AItOney1lor DlREcrv and HUGHES

Grqoty J. Kerwin. Esq.
Gibloa. DIIDIl &: Cnllchcr LLP '.
180\ CIIi'_i.S-.Suite 4200
Deaver. Colondo 80202-2641

Juna a.. Loftis, Ul
Giboon. Duaa ol Czutcller LLP
\050 Colmcctieut AvCIII1c, N.W.
Wubington, D.C. 20036

W.Woolm

8
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ChrIStOPh., J Medt
To C'" Wnter DlrKftY

(2'3)8~911

d'lrlSto~".r _1'IeCk....kiftdang. c::om

KIRKL.AND !.. £L.1.I5

m _

L.oI~ ClllDrftil,ID017

21'''''''

September 21, 2000

FACSlMILE AND U,S, MAlL

Ross W, Wooten, Esq.
T. Wad< Welch'" Aosociate3
2401 Founwnview, Suite 215
Houston, Texas 77057

Re: EsbQSw Communicatiom em et al, VI ojreclY Enterprises Inc et al.
e.... NWPl>er 00-K-2121D Colo)

Dear Mr. Wooten:

This letter follows up OIl the phone call I made to you on Tuesday, September 19.2000.
which you have not "'turned.

We have received EchoStar's responses to DirecTV's First Set ofReques1S for
Admission, We note that. a1thouab the Proof of Service staleS that the Requests were sent by
mail on SepICm.ber 8, 2000, IIlCI are accompanied by a letter tiom you dated September 8, 2000,
neither this office DOr Featbemone DeSisto received th... responses UDtil September 15,2000.
Thomson's coUllSOI didn't receive ilS copy of the responses until September 18.2000.

In any caR, EchoStar's responses to the fust two requests for odmission are c1eficient
Request for Admission Number One asks EchoStar to admit that Charlie Ergen was accurately
quoted in the reference to the Denver Post uticie. The mere fact that the ,event beiDa n=ported
occuzred approximately three years prior to the dale of theoe requests does DDt justify EchoStar's
failure to respond. Did enyone ask Mr, Ergen ifhe was quoted correctly? Rule 36 would seem
to requife that. at the very leu!, u pan of the rwonable inquiry EchoStar must lIIlIkc before

--
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KIRKLAND &. ELLIS

Ross W. Wooten, Esq.
September 21, 2000
Page 2

stating that it can neither admit nor deny a request to admit. Your response reveals no such
mquiry

EchoStar gIves an evasive non-response to Request for Admission Number Two, which
straightforwardly asks EchoStar to admit that it competes with cable for subscribers. EchoStar
responds that it does "compete directly with cable for satellite subscribers." This response does
not fairly meet the subswl<:e of !he request. DireeTV asked whether or not EchoSw campeteS
with cable for subscribers, regardless of whether !he subscriber in question currently sUbscribes
to cable or to satellite TV service. Moreover, EchoSw's objection that this request is somehow
"vaaue and ambiguous" is not plausible. After all, RequestS for Admission Three, Four, Five
and Six are stated in exactly the same form as this Request for AdmissiOll, Nwnber Two, yet,
curiously, there was no "vague and ambiguous" objection to these.

Please advise me by no later than the close ofbu.iness on Monday, September 25, 2000,
as to whether you will supplement these responses by doing the reasonable inquiry required in
response to Request for Admission Number One and by straightforwardly admitting Or denying
Request for Admission Number Two as it is stated. If I do DOt hear from you by then. DirecTV
will file a motion to compel further responses before !he Magistrate.

If you have any questions, please do not hesitale to call.

CJH:lrc

FCC000000276
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09/Z1 '00 m: 14:32 FAIl ZlJUO nOD llRIIUNil • El.l.! 5 ~ DOL

•••••••••••••••••••••
••• n REPORT •••
•••••••••••••••••••••

TRANS.ISS 101101

Tl/RI NO
CONNECTION TEL
SUBAllDRESS
CONNECTION ID
5T. TIllE
USAGE T
PGS.
RESULT

U97
91_0082_17138524884.

WELCR AN1l ASSOC
09/21 14:51
00'57

3
01

KIRKLAND &.. E.LLlS
FM~

m South FIllU_~
L.aI Ang..... CA 10017
Ph_: (Z13) lllID-I4OO
Fa: (213) ...5QQ

P.... noIIfy uo ImmocIlnoly If IIIJ' ...... "" IlOl__

THE INFORMAnON CONTAINED IN THIS COMMUNICAnDN 1$ CONFloenw., MAY BE
ATTORHEY-CUENT PRIVILEGED. MAY CONSTITUTE INSIDE INl'OlUtATION, ANI) IS I~NDED
ONLY FOR THE USE OF THE IIDDIlESSEE. UNAlJTHORlZEl USE, DISCLOSUIU! OR COPYING

IS STRICTLY PROHIBITED AND MAY IE UNLAWFUL

IF YOU HAY! IIICII\/II) TH" ~N/(:ATIONIN ERROR,
I'L!ASE NOTIFY US IW!lMTILYAT:

l2'I2)'.....

To:. R_W.~Eoq.
_:

Ct\\it:topher J. H-*

ew,..,y: 61. w.- w.k:h & A..od.. hlttl:' 21~5CO

FoIl., (713) W-4H4 "".,,, (213) 1lID-8~~

DlrKtI: (713)952"_ lIoN: SoplIrnbor Z1, 2000

I'opo: 3 (lnc:ludlng \llil ...... IhHl)......:
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T.WADEWELCH &ASSOClATES
ATI'OlNEYS AT u.'IV

UOl FCXJHI'AINVlEW. stJn'!11S
HO<JS1'OI". 'I1!XAS 7?051

(11') "2-6"
'Al[ (115) ",,",994

ROSS W. WOOTEN

September 14, 2000

VIA FA/7SJMll:E '" U.S. MAIL

John A. DeSisto. Esq.
Featberstoae DeSisto, ILl'
600 17th 5at:ct, Suite 2400
Denver, CO 80202·

.

RE: Case No. QO-K-212; EchoStar Communicatioos Corp.. et aI. v. DirectTV, et aI..
United StaleS District Coon. District of Colorado.

Dear Mr. DeSisto:

Enclosed please find ·Plointiffs· First AmOllCied Rcspooses to DilecTV's and Hughes' First
Set of Requests for Admissioos".

Ifyou bave lIlY queslions. please do IlOt besilllle to colllal:t me.

SiD<:=1

~;;"ss-~-.-w-oo-u:n--------
Irpp

ce:

Bmce Featherstone
Jeffi:ey S. Davillson
Alexander F. MacKimlon

. J. Thomas Rosch

Daniel Wall
Gregory J. Kerwin
James R. Loftis, m

FCC000000279
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INTIfE UNITED STATES DIST'RICTCOURT
FOR THE DISTRICT OF COLORADO

Civil AcnoD No. OO-K·212

ECHOSTAR COMM\JNlCATIONS CORPORATION, eL aI.,

Plaintiffs,

v.

DIRECfV Enterprises, IDe., eL aI.,

Defendants.

PLAINTIFFS' FIRST AMENDED RESPONSES TO DIRECTV'S AND HUGHES'
FI:RST SET OF REQUESTS FOR ADMISSIONS

In accordance with Rnle 36 of the Federal RIlles of Civil Pmcedure, Plaintiffs EchoSiar

SIlleIIiIC Corporation ("ESC"), Ec:hoStar Communicatioaa CotporatiOll ("ECC"), and EchoStar

TecbDology CorpotaliOll ("ETC") h«d>y sezvetheir ameaded respotIHS to Defendants DIRECIV,

Inc., DIRECIV EIltelpriscI, iIll:., DIRECTVMernhandising, Inc., DlREcrY OpcratiOlll, iIll:., and

Hughes" (coUec:tively -o1RECTV") Fint Set ofReciuesto for AdmiaiOllll (the "Requesl&").

Plaintiffs _ their objections to DIRI!crY's Requests as stated in P1aiDtifIi' original

responses, IJI(\ specifically incorporale those objectiOlls as if fDIly stated herein. plai:Dtifiis do DOt

intend 10 alter their original RSpOIlIOI to DIRECTY's FirIt Sot oCRequests for Admiaaiolll, excepl

as amended below.

. I PlaintifI's oamed "Hughes Network Systems" in their CompIainL DIRI!CTY teIpOIIded
tIw then: is no lIUCh lepl entity and that "Hughes E1eclrozlics Cmpon%ion" is the proper party.

FCC000000280
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fiEST AMENDED RESPONSES TO FIRST SET OF REQUESTS FOR ADMJSSION$

, 1. Admit that CbarlicErgen stated the following on oraboUl Oetobcr5. 1997: "You
can t back down when the cablc bully staru demanding your lunch moncy,' as quoted in the
att2ched Dcnvcr Post articlc. (Exlubit A)

Amepdcd Agmw

Aftt:r conducting a reasonablc investigation. plaintitfs caDnOt verify that Mr. CharIcs Ergcn

nwIc the statement that is attributed to him in the October 5, 1997 Denver POlt Articlc, sod so

therefore Plaintiffs deny .l!Wl request for admission.

2. Admit that EcboStar competc:s with cable for subscribers.

AJDepded Agm[j

Plaintiffsobjectthat this request for admission is vague, smbipous, andcontains insufficient

infnrmalioll, such that any respoIIM given by PIain1i1fs may bc misleading in light of tbe

objllCtionablc request. Subject to the aforcmeDlioned objcctiOll, Plainliffi nospond as follows.

PIain1i1fs caanot fairly rapond to this request as it involves I question offloct sndIor I mixed

question of fact ancIlaw, wbic:h is for tbe Co1llt lD4Ior jury to decide. Whether or DOl Plaintiffs

compete with "cablc" depeDds on bow thc Co1llt sod/or iW'Y <Ic!ermiDe the rclevsnt product and

gcogIapbical msrket, and con also depeD4 Ott I variCly ofother factors. such as location. offerings,

etc. There is not enough infonmlioD in this request wbich would allowPlaintiffs to admit or deny,

and so PIain1i1fs deny l!Wl request for admission.

2
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3. Admit that EchoStar competes with C-Band satellite for subscribers.

Amard" Ap'",er;

Plaintiffs object that this request for admission is vague. ambiguous. and contains insufJicicnt

infonnalion, sw:h that any response given by Plaintiffs may be misleading in light of the

objectionable request. Subject to the aIorementioned objection, PlaintifIi deny this request for

admission.

4. Admit !batEchoStar competeswithMultic:IwmeJ Multipoint Distributio~Semce for
subscribers.

Amcgde4 Apmen

Plaintiffsobject thai. this request foradmissiollis vquc, ambiauOllS, andcontains insuflicicnt

infotmalion, such thai. any response given by plaintiffa may be mislcading in \ish! of the

objectioaable request. Subject to the aIor=.entionecl objection, Plainliffa deny this teqUeSt for

admission.

S. Admit !hal EcboStar competes with'S~te Master Ante:lma TV for subscribers.

Agagdsd Apmr;

Plainti1fsobject tbat this requeatfor admissionis vague, ambiJuous, andcoutains insuflicient
I

infutmalion, such !hal lilly respollle given by Plaintiffs may be misleading in light of the

objectionable request. Subject to the aIoRmentionecl objection, Plaintifii deny this request for

admission.

3
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Submitted this-fdtly of-JtWla,,<8l!!=, 2000.

T. WADE WELCH" ASSOCIATES

T. will: we
2401 Folll1llinview, Suite 215
Houstoa. Texu 77057
(713) 952-4334
(713) 952-4994 (fax)

SQVIRES, SANDERS" DEMPSEY L.L.P.
Mazk A. NIdeIu
40 North CeaIra1 Avenue, Suite 2700
PbocDix, ArizoDa 85004
(602) 528-4000
(602) 253-8129 (fax)

ATTORNEYS FOR pLAINTIFFS

plaiDlifl'$' AddNa:
David K. Moskowi1z. l!aq.
a-.l CoU1llClllllld. Vice PrcsicIeat
EcboStlIr CommrrnjcatiOlll CorpomliOll
EcboStar SateI1ile CorporaIioa.
EchoStar TecImologi.. CorporaIioa.
5701 S. SII1~ Fe
Littleton. Colorado 80120

4
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roI!F!CAIE OF SERYlCE

1hereby ccnify that on this the.-:t2. day of Oc-kii/
,,'

, 2000, a true IOd

cotteet copy of the foregoma bas been forwarded via U.S, Mail to the foUowiug attomey(s) of

=rd, in accordanee with the Federal Rules ofCivil Procedure:

BnlCe A. Feathemone, Esq.
. Jollll A. Desisto, Esq.

Fealberstcne Desisto LLP
600 17th Street, Suite 2400
Denver, Colorado 80202

Jet'ftey S. Davidson
Alexmder F. MIcKimlDn
Kirldand &: Ellis
m Soulh Figueroa
Los AnpIes, CIIifomia 90017

J. Thomas Roach
Daniel Will
LatlwD &: WIlIdlIs
SOS MomJOmCS)' Street, Suite 1900
San Francisco, Califomia !l411l-2S62

Altoneyl for DIltECfV ad HVGHES

Gregory J. Kc:wiD, Esq.
Gihaoo, Dwm &: CI1I!iCber LLP
1801 CaIifomia Stmt, Suite 4200
Denver, Colorado 80202-2641

James R. Lotlil, m
Cliboon, Dwm &: Ctutcbcr LLP
IOS0 CODIlIlCIicut Avcoue, N.W.
Wasbington, D.C. 20036

s
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T.WADE WELCH & ASSOCIA.TES
A~ATLAW

J401 POIJI<I'AII'MEW."IlTI :11
"OllSTOfol, TIlCM~

<'''J_
'AX ('lUI t5J.4".

IAC3TMIJ,J 'tRANSWTIAL COYER mIT
467

DATE: October S. 2000

THE fOLLOWING TRANSMJTI'AL IS ADDRDSl:D TO:

TO FIX NIlDlhor

Jolm A. DesiIlD 11"""'..._ DII!IrD UJI 3~5-7101

Eric C. Liebl.. KIrlWaId ~ Bllis 213-6&0-&500

Tm: TJlAN5Ml'ITAL IS BEING SENT FROM:

Bp"W wOPWI'

Ewer y DjresTy fl't.

TOTAL NtlMIU:R 011 PAGES (lNCLtlDJ!IIG COYER SBEET)'...J.7 _

~

IF YOU DO NOT RECEIVE ALL TIll PAGES OR II ANY ARE UNa F-"ll, PLEASE
NOTD'Y 'I:B2 oma AS SOON AS 1'OSSJBU AT (713) '52-4»4.

TI>e _110. _._ Iolllil_II_PUJ.rI............_l1li_...-__ 10•
...... otlllo__.....,. ilo_._ If'" _ tlttdo_u ttoo_ ........
,.•••~ II.....,. acntW dIM U'f d..·._...._IiIt"a or COII7 fit IIlII kaIID. flltriIdY
prtI~ ......11110__•• _Ia__\II _-..1111 bula 1IoulIIpI. /1'101

....__ tIIlI ......_1a JlI- "_1011 HIlly • .." 1lI.q.ol
_.II otlU. via ·U.5. '-I ......... 'l'IIoUro"
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T.WADEWELCH a.ASSOaA.'IliS
A'l'toINEYS.u lA"

Z'OII'OUlCl'~.S1m'UI5
HCC/InlllI'. TIZAI TM1
(7Ul_~

..x "IS)".-

OclOb« S. 2000

YJA V,1. MAR.

John A. DooiIlo. Esq.
PIIIb ICCJ DOIiIto UI
600 171ll.s-. SlIilll2AOO
Devor. Colol'llllo 10202

Ene C. Uebeler. Esq.
J::ir'daJlcl a '6I1ia
777 SClIUbPi._
LeI ALleles. CaIltamla 90017

Grcpy 1.ltcrwic, !Irq.
0111sm. J)uDc 01: Crn:iIa' UJ'
1101 CllllimriaS-. Sui.. 4200DaI_. Co1ondo 10202-2641

JIIIIICllL 1.0.,m, Esq.
GIbooD. DaIm A CnddI=' UJ'
1050 Comuoclil:ut ...-. 1'1.w.
w~ D.C. 20036

1U!: Cue No. OO-lC·2U EclloolX Commucicadons Corp., et II. v. DIrectTV. et aJ.

Dear Coacoel:

By ICl'VicIIbeirdilCOvCl'-"on 0cfDbcr4. 2000.plaintifti c1idcot iclecd10 replace
orII.tbeir oriIlPl Jtapac"'\10 DIIUlCIV'.,lIIt Setol~ lbr Admiaiou in my W'C'f.
Thecefon, the OcIob. 4 rapocI_1IIo1II4 b&vc b-.1Allc1ed u llIpPIeIcaul,sq_ ralbcr_
rrmdICI J FCDA8. I have CIIc10Md • GOff) sed cop)'o.. .

Ifyou have vq qaaciou, JII- dG not~ to call.

EnclllSllnl

:1'-
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IN TEE UNlTI!D STATBS DlSnuCT COURT
F01l. THE DISTRTCT OF COLORADO

Civil AcnOD No. OO-K-~l~

ECBOSTAR COMMtiNlCA.'nONS COllPOUnON, et. al.,

Plcintiflil,

v.

1'LAJNTIFl"S' FIRST S1JPPLEMENTAL JlESP01'lSU TO J)1Jl1tCTV·S AND B1JGHES'
nRST SET OF IUCQl1Ul'S 110.. ADMlSSIONS -

ID aceordece with B.uIe 36 of !be PedarallluJcs of Civil Ptoeed'"- PlmlIi& EohoStar

Sotollilll Corpontioa ("SSC"), EcboStar C=1micaIioaa CotporIllon ("BCC"), and IlohoStar

Toc!lIloloJ)' Coa;>on%ioa (''In'C'') hmby _ dIIlr IUJlPIcmCll1llll IOOP_ lo Defaldanll

DJIIJlCTV. IDe., I)llUlCTV~ me.• DIJll!CTV~ Inc., I)IliCTV

Op.-loDl, IDe., Cl4Hu,bc1" (ooI1KIlYel)'''I>1UC'1'V''>l'iTltScto~ AdmiAiODl(mo

"R.eq_II").

P'~ /1IUIC dleir objtotlam to I)IRBCTV'. P.equcttI u .wed in PIaiDlI1!J' Grip

responsM. Illd~ illco:ponre !bale objecdODl u if fully Iwed herein. Pla:inlitfJ do not

iDleacllo alter their orizjM!~...... lo DIREcrY'1 FIZIl Slll oflUqueals!or Allmiaalom, except

FCC000000288
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msT SVl'PLEM&NTAL ll1I.lIPONSU
TO lIR$T DT OF REOtlIm FoR ADMISSIONS

1. Admit that CbarliellrpllJwcd the fo11owUl1 Oil orabou! 0et0IJ« S, 1997: "Ycu
..n1 back down ....bc tho ....Ie bully - ~ your I1mch lIlOIIeY•• II qllGtcd In the
IIUCbad DCIMr Post eticl.. (Exhibit A)

SUM)me.1 .''''''C

A!W c:ondIIctinJ & raaoubla iDvosl1pcioll, Pllilltld't _ verify thai Mr. Charlaal!rpl

lDI4e the ltaz_ 11111. is -mllllCllD biIlI in the Oc:Iobcr S. 1997 Ilcvtr Post AZliclo; ClC! 10

1Il=1bra P1aiIIti!& clOD)' lbia requat for 1dmUaion.

Plainlimo objecttlw ItIilNq1laltforadmiuionis ....... IIlIbipoua, IIldCOlllliDsinallfliciOl1t

lDformariOll, I1IDb IIIIl. IDY responae Fv- by PIIiali1a IIIlI)' be mialoadiai ill liFt or the

objocticmable request. Subject \0 Ibe afi>tWiAIlilllllld objaetllm, PlaiDtilfa r=IJ'OII'Il$ fol1ow1.

PI8iDli1ra _ tair\y rcap0a4l1l dlil Nqao:at II it iDvolfti aquaalion offaGt anclIorl mixed

questioll oftKt and. law, wtricIl 16 (or.1IH: Court -ik.rJill')' too 4Ick\e. 'NhoiJ,. or IIQ! P1aIIltIfI's

..,mpetc with ·cable· cIopeDda 011 how 1he Court and/or jill')' cIiII-uDa Ihe rale¥mt procIw:c m4

looanpblcal madcol, IIld C&Il alae dapCld 011 & vmfty ofodl« &ctan, IlICIl II locaIIon, ollimncs.

ell:. There is lIIOI .""'111 iIlll>aIImQll ill tbll teqIIeIt Ilrbich would aDo... PlCndtlillD admit or dOllY,

z
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~:. ~.. ,. : $.'000";'

3. Admit that EchDSt-r 00mpclCI widl C·llllllClweUit. far subacdl>...

Sbppl.mp... Ap'WKj

PlalDtifli; objeet thatlhis RqUeltforadmiaion iIvoeue.llI1bipDus. lIllCI COlllaiDi illa\lfficient

ilItoDll&llon, sucll lbat my respoNlI JiYel1 by Platntilfl may be milladillil ill JiIbt of Iht

objocliOllablc l"O'luelt. Subjoct til 1be 1lbremcnti0ll0d objecllon, l'Iainlit'lil clmy thIo nqUCIt !'or

odmi,lioII.

'. AdmitIhalEchoSlKCODIPC'*willl.M1I\tiebmmeIMWlipoiDt:DIilributiollSeMccf/)r
sabaGnO-.

s·P...·tIl M!wy;

PIaiIIlifIIobject1ba1 tbia ..qIl&llAlrod:miaiaaiayquc, cnbipOUl, and oolllainl iuuffici_

iD!ormaliOll, auc:h tbol Ill)' 1'"Il'- pOll by PlaiDDtliI may be 1IliJ1ead!tlI in UIlU of Ibe

'pRA',mme
'

"pl'!!'Uj

J'1aiIItif&o1>jectlbat'dtil~_odmIul=iI ......ambiguoUl,.,dWIIIlli1.imIlffici...t

il:ItoDII&on. IlIdI _ ..y ...,_ sly... by PlaiIIIifli may be mWeadinl ill light of the

objeetlPlI&bl.~ Subject til 1he llim:monIiooed objOOllOll, Pla1Il1lflls dOZlY lhlI requoet !Or

admiulan.

3
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Subrnitlcll thia~ clay oJ 0('-tt{'" 2000.

T. WADE WELCH" ASSOCU:n:S

q:C}/J4v~.,
T. W1da Welch
2«l11'..-izM"',5ul.:115
HoaIl<m. T_ 77051
(713)95WD&
(713) 95204994 (!I:l)

SQulllES, SAND"£JlS" DEMPSn LoLP.
MartA.N.....
«l NIll1h CaIlInl ....-.SlIiw 2700
PlulcIIilt. AtlmII& S5004
(liOZ) 528-4000
(liOZ) 2S3-I1Z9 (fix)

!'I8iall1l'l'~
D.,""K. Moaawltz,·!Iq·
G-.I Ca_lllld Viele PnIidart
EcbDS"~CocpcnIiOll
EcbDS* 51lollill: Cwpo IIlOII
I!olIoSllr Toc:IlIIolo!i- CorpcmllOIl

51015.S-F.
LiU1_ CoIondo SOIZO

"
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mmcATll OP mytClj

1 hereby certify thIl on tbil Ibc -5'-': day of 0.. it,,;- • zooa, a true and

0007

cocrect copy of the roresoiD& 11M 1lecn forwll'l!ecl via U.s. MalI 10 the fOllowin& Itlomey(s) of

recot<l, ill~ wi1h Ibc p..,11bllcl ofClvU p!<>cldun:

JSNl:C A.f~ '!*l.
Jolm A. l)eoiIID. s-q.
Fnmer- o.;llD LLP
600 11Ib Slr8II, Saile 2<400
J)alver. Colondo 80202

1.11icY S.])a~
Al........P.~
~AIi\\ia
777 SCNlIl.iIpeool
Lol ......... CalifClCllia 90017

J. 'Ihomu R.oICh
Doaiol Wall
LoIIIom A waddN
Sos MODfIOIDCIlY S-. SlIiu: 1900
SaPi -1_, CIJffiw'!ri1 9411 1·2$62

Alton.,. (or DJ:dCTV ••dBUGBU

QlcIOlY J.~ I!ICIo
0\bI0II,n- A CNldI« UJ'
1101 Ca1ifonlia SlI'IIIIl, Suite 4200
DcllVer.~ 10202-2641

,
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