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VIA HAND DELIVERY

William F. Caton

Acting Secretary
Federal Communications Commission

445 12" Street, S. W.
Washington. D.C. 20554
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FRERAL TOMMUNICATIONS OSSN
WAOE (F THe: SECRETARY

EX PARTE

EX FARTE OR LATE FILED

Re:  Natification of Ex Parte Communication in ET Docket Y8-206; RM-9147;
KM-92245; Applications of Broadwave USA et al., PDC Broadband
Corporation, and Satellite Receivers, Ltd., to provide a fixed service in the
d412.2-12.7 GHz Band; Requests of Broadwave USA et al. (DA 99-494), PDC
Broadband Corporation (DA 00-1841), and Satellite Receivers, Ltd. (DA 00-
2134) for Waiver of Part 101 Rules.

Dear My, Onton:

I write on behalf of Northpoint Technology, Ltd. to inform you that the attached
documents were faxed today to Paul Margie, Senior LLegal Advisor to Commlssmner
Copps, in response to an inquiry from Mr. Margie.

Eighteen copies of this letter and its attachments are enclosed — two for inclusion
in each of the above-referenced files. Please contact me if you have any questions.

cc: Paul Margie

attachments

Yours sincerely,

J f é Rozen%ét:]“d’ﬂ"<

Counsel for Northpoint Technology, Lid.
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444 North Capilol St NW., Sults 845, Washington, OC 20001

(202) 737-5711 .
(202) 737-8030 Fax | § Broadwave USA and

Northpoint
Technology

Paul Margie, Legal Adwsor Sophia Colller

To:
: From:
Office of Commissioner Micheisl Copps ﬁu{ .
Fax: 202-418-2802 Pages: I
Phone: 202-418-2000 Date: March 8, 2002

Re: j cc:

[ Urgont O For Raview Ell'lmcomment {J Pleage Reply 0 Ploase Roacycle

Paul Margie: :
As per your request | am attaching material with retevant sections noted.
Enclosed:

1. Extracts of filngs in 98-206 Docket that support Northpoint with citations. | have undedined
relevant passages. Page 1-7 ’

2. Page 7-D are write-ups we pregiared on minority owriership highlighting the issue of minority
content as well as the composition of our network and cument media consolidation.

3. Page 10 — 15 are matberiais on our system and its featuras highlighting cur ability to carry local
television, provide emergency broadcast services as well as broadband and low cost services.

If we can provide further information, p!eass do not hesitate to call,




FCC FILINGS IN SUPPORT OF NORTHPOINT

(Contained in FCC Comments and
Reply Comments -- ET Docket No. 98-206)

Broadcasters:

National Association of Broadcasters (NAB)
National Association of Black Owned Broadcasters (NABOB)
Local Broadcast Station Owners (148 stations):
Joint Comments:
Benedek Broadcasting Corporation
Corridor Television, LLP
Eagle |l Broadcasting, LLC
Granite Broadcasting Corporation
Lin Television Corporation
Separate Comments:
Gray Communications Systems
Liberty Corporation .
Paxson Communications Corporation
Prime Time Christlan Broadcasting, Inc.
Second Generation of lowa

Consumer and Minorify Advocacy Groups:

Consumers Union, et. al.
Center for Media Education
Consumer Federation of America
Consumers Union
Leadership Conference on Civil Rights
League of United Latin American Citizens
Media Access Project

National Indian Telecommunications Institute (NIT1)

Others:

Tom Hazlett (Economist)



FCC Should Grant Licenées Promptly

“CU, et al. urge the Commission to grant the license and walver applications of
Northpoint and its Broadwave Affiliates. . . . The public interest will be best served by
prompt approval [of] Northpoint's appllcatlons to provide a terrestnally-based
Multichannel Video Programming Distribution (“MVPD") service that will bring Instant
competition and rapid deployment of broadband services to the entire country, including
unserved and underserved rural and urban areas. The authorization of a new
Multichannel Video and Data Distribution Service (“MVDDS") and possibie auctions
would delay and possibly undermine the expansion of competition to incumbent cable
and satellite companies.” (CU, et af. Reply Comments, pp. 2-3)

“NAB supports [Northpoint's] applications and request for a waiver of the rules. Prompt
initiation of Northpoint's plans could: 1) promote much needed competition in the MVPD
marketplace. . .; and 2} facllitate local into local carriage of all local television stations.”
(NAB Reply Comments p. 2)

“For the reasons set forth above, the Commission should not proceed with
commencement of a new MVDDS service and should terminate its rulemaking
proceeding.” (NAB Reply Comments, p. 7)

"A one-year delay — assuming lightning fast allocation rules and auction implementation - .
— could (conservatively estimated) résutt'in $2 billion in lost consumer surplus in cable "
television service, and another $250 million lost in reduced compstition for high-speed

internet access. A three-year lag would likely exceed $6 billion in lost {aggregate)

consurmer surplus.” (Hazlett Affidavit, p. 21)

“The short-run interest of consumers is to have service commence quickly. The long-
run interest of consumers is to have entrepreneurship rewarded rather than taxed.
From either perspective, the publu: s interast lies in havmg the FCC grant Northpoint's
January 1999 request for permlssmn {o commence service without delay.” (Hazlett
Affidavit, p. 22)

Call for Auctions Should%be Rejected

“[Aluctions will only serve to delay ajnd possibly even desiroy, competition and
innovation.” (CU, et al. Reply Comments, p. 4)

“As Northpoint correctly observes, euctions could ‘postpone for many more years the
delivery of local broadcast signals to rural users, and it would delay the emergence of
new competitive alternatives to cable.” (NAB Reply Comments, p. 3)

“There are several reasons why theﬁ Commission should decline to hold auctions hera.
The first is a matter of equity. . . . The second is a matter of law.” (CU, et al. Reply
Comments, pp. 6-7) '



"Moreover, Section 309(j3) of the Communications Act obligates the Commission to
avold mutual exclusivity and auctions when there are public interest reasons for doing
so. What the incumbent MVPDs do not and cannot, dispute is that significant public
interest benefits will flow from the grant of the Northpoint applications.” {CU, ef al.
Reply Comments, p. 5)

Only Northpoint Can Debloy Technology

*Northpoint — and only Northpoint — has developed a technology for video programming
delivery that may quickly be implemented across the country to provide competition to
cable and direct broadcast satellite (DBS).” (Joint Broadeasters Comments, p. 2)

“Northpoint would be the only terrestrial provider in the 12.2-12.7 GHz band because
only Northpoint has invested the creativity and resources to develop the technology to
use this particular spectrum for terrestrial video delivery.” (Joint Broadcasters
Comments, p. 7)

“If other terrestrial competitors eventually develop, then they can make the same
applications and the same showings of technical compatibility as Northpoint, and the
Commission may consider them on a case-by-case basis.” {(Joint Broadcasters
Comments, p. 7} ST

—§ Northpoint Would Bring Price Competition, Promote Local TV

"Northpoint pltans to deliver 86 channeis of video programming, including all local
broadcast signals, for fees that are 10%-15% below existing cable television rates. If
we assume that Northpoint's entry succeeds in pushing cable rates down 5% nationally,
the annual savings for U.S. households exceeds $2 billion.” (Hazlett Affidavit, p. 17)

“If its applications are approved, Northpoint could provide instant MVPD competition to
all 210 DMAs in the United States. Because its services are almost certain o be
comparable with cable and DBS yet far less expensive, competitors will be pressured to
lower their prices. The final result: more choice, better service and lower cost for ali
Americans.” (CU, et al. Reply Comments, pp. 14-15)

"Joint Broadcasters enthusiasticajhﬁsuggt:_r_t the introduction of another competitor and
another cagiar of their signals in this highly concentrated market to help benefit the
public with price, service, and Innovation competition.” (Joint Broadcasters Comments,

p.2)

..__> “Paxson notes that Northpoint and its local Broadwave affiliates are commiiteqd to
carrying the analog and digital signals of local television stations to the same extent
required of cable systems by the FCC and Paxson believes that the final rules adopted
by the FCC will mandate full digital must camy for all iocal stations. This will certainly
provide additional competition in the muiti-channel video programming market, will
assist local television station in their DTV transition efforts and gtrengthen the role of <
E?_e_, over-the-air television broadcasting.” (Paxson Reply Comments, pp. 1-2)




“Gray believes that it is imperative that the Commission facilitate the introduction of
another competitor and another carrier of local television signals in this highly
concentrated market to help Genefit the public with price, service, innovation and
competition as quickly as possible.” (Gray Reply Comments, p. 2)

Northpoint Serves Broad Range of Public Interests

“[I}t is difficuit for us fo imagine a potential licensee that could make a stronger public
interest showing warranting its license. Northpoint brings to the table the prospect of
immediate competition, an immediate increase of minority ownership in the MVPD
marketplace, and immediate deployment of advanced EN@S to rural and underserved
areas. We ask thé Commission to reject the incumbents’ claims that the public interest
would best be served by embarking on a lengthy new process that may not lead to more
MVPD competition, and instead grant Northpoint's license without delay.” (CU, &t af.
Reply Comments, p. 3)

“INo commenters in this docket] refute the fact that Northpoint's proposed service would
result in numerous public interest benefits, including: Increased compsitition in the
market for multiple video program distribution and other broadband services; lower

priced MVPD and broadband services for all Americans; greater and more rapid
deployment of broadband servicgs, especially 1o unserved and underserved = - .7

communities; and a significant increase in the number of minority and female owriers
and employees in the media industry.” (NABOB Reply Comments, p. 2)
Northpoint Promotes Minority and Female Media Industry
Ownership

“The Northpoint application provides an opportunity for the Commission to promote
minaority ownership and employment and its benefits without reliance on disfavored

regulatory mechanisms.” (CU, et al. Reply Comments, p. 20)

“No participant to this proceeding dénies the fact that, should Northpoint obtain the
approval it seeks from the Commission, the landscape of minority media ownership in
this country would be aitered dramatically. Not only are the majority of Northpoint's
Broadwave affiliates minority and female owned, they are overwhalmingly so.” (NABOB
Reply Comments, p. 5)

Northpoint Promotes Spéciﬁc Needs of Minority Consumers

“Commission approval of the Broadwave applications is the only realistic course of
action that wili enable tribal communities and other low-income, high-cost communities
to receive digital audio, video and data services in the near future.” (NiT! Comments, p.
8)




“Northpoint’s low-cost digital wireless system wouid offer many Native Americans their
first opportunity for broadband access to the Intarnet.” (NiTI Comments, p. 6)

Northpoint Will Bring Broadband to Many

“Should the Commission thwart Northpoint's attempts to deploy broadband services by
instituting auctions for terrestrial MVPD licenses, it would run contrary to Section 706's {
mandate that the Commission ‘utiliz{e]...regulatory forbearance, measuras that promote
competition in The Tocaltelecommunications market or other regulating Methods that

remova barriers to infrastructure investment’ to encourage broadband deployment.”

(CU, ef al. Reply Comments, p. 17)

“Entry by Northpoint could considerably speed the “race for bandwidth.” In creating a
first, second or third broadband high-speed access option for residential customners,
millions of additional Internet users could avail themselves of broadband services.”
{Mazlett Affidavit, p. 19)

Opponents’ Motivation is Not in the Public Interest

“The Commission must take the opposition to Northpoint's applications-and the

" subsequent support for auctions for what it really is — an attempt by incumbent MVPOs
to misuse governmental processes to delay and eventually destroy a low:cost,
innovative compstitive broadband MVPD service. Once the victims of cable operators’
attempts to block their service, the two DBS providers now employ similar tactics In
seeking governmental protection for their duopoly. The Commission should not allow a
lagitimate license distribution process for new spectrum — auctions — ta be misused for
anticompetitive purposas in this secondary licensing proceeding.” (CU, et al. Reply
Commants, p. 4)

“The majority of commanters supporting auctions in this proceeding have done so not
with the public interest in mind, but to protect themselves from competition. The
Commission has the authority to declare that auctions for MVYDDS licenses are not in
the public interest and that grant of Northpoint's applications is in the public interest. It
should do so without further delay.”. (NABOB Reply Comments, p. 7)

“While cable and DBS basically built their industries by retransmitting broadcast signals

. . . both industries have fought tooth and nail against must carry, carry one carry all,
retransmission consent, program exclusivity ruies and virtually every other regulatory
provision Congress or the FCC has:considered to preserve the very free over-the-air
broadcast system . . . . Now, like a breath of fresh air, comes Northpoint Technology,

Ltd., and its local Broadwave affiliates (coilectively, “Northpoint™). Northpoint too wants

to retransmit broadcast signals. But it also appears willing voluntarily to undertake the &

full signal carriage and program éxclusivily protection that its larger competitors have so
Steacfastly resisted.” TRAB Roply Gorments. p.2)




Local Broadcasf Sthtions That Have Urged
the FCC to Approve Northpoint

WPXH Gadsden AL WYMT Hazard Ky KPXG Salem OR
WSFA  Monigomery Al KPLC  Lake Charles LA WQPX Scranton PA
WTVY  Dothan AL KPXJ  Minden LA WJPX  San Juan PR
KAIT  Jonesboro AR WBPX Boston MA WJWN  san Sebastan PR
KBPX  Flagstaff AZ WOPX  VieysrHaven  MA WKPV  Ponce PR
KPPEX  Tolleson AZ WWLP  Springfiaid MA WPXQ Bilocklisland RJ
KBWB  SanFrancsco CA WMPX  Waterville ME WIS Coiumbiza SC
KKPX San Jose CA WDWE Detroit [ WNPX Cookeville T™
KNTV  San Jose CA WILX  Lansing MI WPXK  Jellico TN
KPXF  Porervile CA WOQOD Grand Raplds MI WWVLT  Knoxville TN
KPXN San Bamardine CA WOTV Battie Creek Mt KAUZ  Wichita Falls TX
KSEE  Fresno CA WPXD Ann Arhor Ml KBTX  Bryan X
KSPX  Sacramento CA WZPX Baltle Creek M KCBD Lubbock ™
KKCO  GrandJuncion CO KBJR Dujuth MN KGBT Haringen TX
KKTV  Colo. Springs CO KDLH  Duluth MN KLTV  Tyler TX
KPXC  Denver cO KPXM St Cloud MN KMLM Qdessa ™>
WHPX Newlondon CT KHQA  Hannlbal MO KPCB  Snyder TX
WTNH NewHaven CT KMIZ Colurnbia MO KPTB  Lubbock >
WCTV  Thomasville FL KPXE Kansas City MO KPTF  Farwell TX
WJHG Panamacity FL WwLBT  Jackson MS KPXB Conroe TX
WOPX  Melbourne  FL WLOX  Blloxi MS KPXD  Adington T
WPXM  Miami FL WTOK Meridian” MS  KPXL Uvalde ' = TX
WPXP LakeWorth FL WEPX Greenvitle NC KTRE  Lufkin T
WXPX Bradenton FL WFPX Fayetteville NC KWTX Waco X
WALB  Athany GA WGPFX Burlington NC KXAM  Llano ™
WBSG Brunswick  GA WITN'  Weshington NC KXAN  Austin T
WPXA Rome GA WPXU Jacksonville NC K Sherman T
WROW  Augusta GA WRPX Rocky Mount NC KUPX  Provo uT
KPXO  Kaneche Hi WWAY  Wiimington NC WAVY Portsmouth VA
KFPX  Newton LA KGIN  Grandislend NE WHSY Harrisonburg VA
KFXA  Cedar Rapids IA KOLN Lincoln NE WPXR Roancks VA
KPXR  Cedar Rapids JA KSTF Scoftsbluff NE WPXV  Norfolk VA
WCPX Chicago L WOWT Omaha NE WPXW Manassas VA
WEEK Peoria IL WPX8 Memmack NH WPX0 Christiansted Vi
WHOI Peoria L WPXG Concord NH KGPX Spokane WA
WIFR  Freeport iL KAPX  Albugquergue NM KWFPX Believue WA
WEXS ML Vernon IL KRPVY Roswel NM WEAU Eau Claire wi
WANE Fort Wayne iIN WIVB  Buffalo NY WMTV Madison Wi
WFIE  Evansville IN WKBW Buffaio NY WPXE Kenosha wi
WiPX  Bloomington IN WPXJ Batavia NY WSAW Wausau wi
WISH Indianapolis N WPXHN  New York NY WTPX  Antigo wi
WLFI West Lafayetie  IN WSPX Syracuse NY WLPX  Charleston Wwv
WPTA FortWayne IN WTVH  Syracuss NY WTAP  Parkersburg WV
KAKE Wichita KS WYPX Amsterdom NY WTRF Wheeling wv
KLBY  Coiby KS WTOL Toledo OH WWPX  Martinsburg WV
KUPK  Gardsn City K3 WVPX Akron OH KGWC Casper wYy
WIBW  Topeka KS WYTV  Youngstown OH KGWI.  Lander wY
WAVE  Louisville KY KOPX  OkKla. City OK KGWN Chsayenne wy
WBKO  Bowing Graen  KY KTPX  Okmulgee OK KGWR  Rock Springs WY

WKYT Lexington KY

S NorthgointTeehnology.
A NORTRPOINT 20275575 =
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Northpoint Technology/Broadwave USA Will
Dramatically Increase Minority Media Ownership

\_7 *The kind of infusion of minotity and female participation in media ownership and

operation that Northpoint would provide is especially critical at this point in time.”
(Consumers Union, Leadership Council on Civil Rights, Center for Media Education, The
League of United Latin American Citizens and the Media Access Project, Reply Joint
Comments p. 18)

In a highly concentrated broadeast fndustiy where the top three cable operators enjoy
approximately 50% of the market share, and two Direct Broadcast Satellite providers are
about to merge, the entrance of Broadwave offers ownership diversity.

Broadwave is a new high quality, digital multi-channel video and high-speed Internet
service based on Northpoint technology, an innovative patented wireless system that
operates on a small, currently underutilized portion of the radio spectrum. Northpoint
technology uses a ground-based system that broadcasts on the same frequencies as DBS
satellites, without interference. It would aflow consumers regardless of where they live to
view local television stations over the same dish they use to receive video programming
and Internet access. This is significant because, afier being in operation for more than a
decade, DBS presently carries only e quarter of the local stations in the country.

" Broadwave and its network of affiliates are committed tb building a diverse local

ownership model. Access to the media by the broadest section of society as possible is
essential to ensure that viewpoints are diversc and that all sectors of society are accurately
depicted. Studies have shown that minority owned and managed stations lead to
considerably more minority oriented content, greater attention to cormmunity concerns, and
greater employment opportunities for minorities and women.

Northpoint’s technology is licensed to 68 affiliate operators in local markets across the
country. Women and minorities constitute 80% of all participants. Of the minorities
represented in the Broadwave affiliates, 38% are African Americans, 6% arc Latinos, 4%
are Asian Americans and 3.4% are Nutive:Americans. Women represent 32% of the
affiliates. Women and minorities would control or have substantial equity participation in
the majority of the nation’s top medis markets including nine of the top 10 markets and 18
of the top 20 markets through ownership of Broadwavc affiliates.

These numbers find few parallels in & highly concentrated media industry in which
mergers and consolidation have all but eliminated mingrity ownership. Consotidation
creates higher barricrs to entry for minorities who generally do not have access to the Idnd
of capital necessary to compete witly large conglomerates. With recent announcements of
further mergers in the cable (AT&T Broadband/Comcast) and satellite (EchoStar/DirecTV)
mdustries, markets may be further consolidated and chances for minority ownership
rendezrcd a nullity.

Ae

NORTHPOINT _ Northpoint Technology, Lid. and BroadwavelJSA, Inc.
www bmadwave.com (202) 737-5711
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Not surprisingly, although minorities represent more than a quarter of the nation's
population, they own just 23, or 1.9% of the 1288 licensed broadcast television stations
operating in the United States. This is six fcwer minority owned stations than in 1990, The
total number of licensed broadcast television owners also decreased from 16 to 12 between
1998 and 2000. Consolidation in radio has also resulted in a dramatic reduction in women
and minority gowners.

How did we arrive at this state of affairs? The Federal Communications Conmission
(FCC) and Congress have traditionally favored policies that encourage competitian and
ownership diversity. But since passage of the 1996 Telecommunications Act, we have
witnessed more media conceniralion rather than openness and compenuon At the same
time, the courts have struck down some FCC rules aimed at increasing diversity, and the
FCC itself'is poised to eliminate many remaining ownership rules.

Although the FCC has found that Northpoint’s technology works and will not interfere
with others in the DBS band (12.2-12.7 GHz), it has yet to license the technology. Instead
at the urging of telecommunication entities, principally of satellite operators, it is
considering auctioning the use of the spectrum 1o the highest bidder. If that occurs, it may
write an end to Northpoint/Broadwave’s innovative technology and business plan, If the
FCC were to pursue an auction, it would delay introduction of this new service for years
and increase the cost to consumers, What is worse, Northpoint, & start-up with limited
resources, would be forced to compete with deep-pocketed competitors for use of the
spectrum:. . L 53 .

Numerous civil rights organizationsg including the Leadership Council on Civil Rights, the
National Assaciation of Minority Broadcasters, and The League of United Latin American
Citizens have urged the FCC to license Northpoint immediately so that it can begin
operating in local markets across the nation. As per their commments:

... [Northpoint’s service] will vastly increase the numbers of women and minorities
participating in media ownership and cmploymmt, bninging with it the benefits of editorial
diversity, economic empowerment and service to the underserved communities that
Congress and the Commission have long sough to promote.” (CU et al Reply Comments,

p-12)

The challenge now is to build awareness around the importance of licensing Northpoint™s
Broadwave affiliates immediately. If the FCC fails to do so, it will deprive millions of
Axnericans of low cost access to video and high speed Internet services and destroy a
bright hope for minority ownership, -

Ae

NORTHPQINT Northpoint Technology, Ltd. and BroadwaveUSA, Inc.
‘ www.hroadwave.com (202) 737-5711
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Northpoint Tech no&ogy Benefits Native Americans

1
NITT (National Indian Telecommunications Institute) is convinced that
Northpaoint's technology will help close the digital divide by enabling the
Broadwave affiliates to offér high-bandwidth Internet access services in
addition to video and audid programming. Northpoint's low-cost digital
wireless system would offes many Native Americans their first opportunity
Jor broadband access to thé nternet,

I

i
> National Indian Te!ecomm&nicatfons Institute, Comments to the FCC

The Problem: High Cost & LMLd Access

A report issued by the National CoLgrcss of American Indians in October 2001,

“Connecting Indian Country: Tribglty-Driven Telecommunications Policy,” discussed

discouraging statistics about com;:?ter arxl [nternet access penetration in Native

American households, especially tBose in rural arcas. Among the findings discussed:

[ [+ Onlybetween 8-19% of Native American rural households had Internet access.

© 7 e Only 22% of Native Ameri¢an households subscribe to cable television services.
*  Only 20-70% of Native Anferican reservation households have basic telephone

services. :

A report released by the Federal C unications Commission in August 2000, The
“Deployment of Advanced Tel pnications Capability: Second Repoit,” indicated
that most Indian tribal lands lack adcess to broadband Internet services. According to the
ated with tribal territories included a subscriber to
high-speed Internet access serviccs} compared with a national average of 55%.

A Solution: Northpoint Techaol

Notrthpoint’s business plan included serving Native Americans as a major component.
The local affiliate structure offers ekcellent business opportunities for Native Americans,
and 3.4% of current Northpoint iate owners are Native Ameticans, including Wilma
Mankiller, former Principal Chi:f%thc Cherokee Nation. Through relatively
inexpensive transmitters and repeatbrs, Northpoint will be able to serve Native American
reservation communities with low ﬁopulaﬁon dengities at a low cost, without government
subsidy.

A

NORTHPOINT Northpeint Technoiogy, LLd. and BroadwaveUSA, Inc.

www.broadwave.com (202) 737-5711




Broadwave Will Be a New Nationwide
Competitor to Cable and DBS

« The Broadwave affiliate network will use low-cost Northpoint
technology to “over-build” the cable system and “under-build”
DBS in every market in the United States.

+ 96 channels of multi-channel video including all local
channels for under $20 per month

_+_High speed internet access with a telephone or.wireless

e)

return for an additional $20

« A combined $39 package will offer both - for a price less
than cable or DBS alone

— Southwest Airlines model — everyday low prices using a
different business model and operating strategy
(technology).



Northptmt Techno#ogy

Bringing New Competitive Seng:ceq to Consumers

to consumers throughout the entird United States. The patented system employs a
microwave repeaters tha‘é operate in the same

series of low-power, ground-bas
int subscribers would u#e the same type of set-top

spectrum bang as sateliites. Nort

Northpoint ia a revolutionary, low: st wnreless techndlogyt t can be deployed rapidly
box and reception dish used for D S

Northpoint Can Share 12 GHz | M ;;"f:,::“",f.::.,
Band with Satellites ' fé?;,a""::mm;"m&?‘
qua 2

Northpaint's repesters (mountef
on buildings, towers or hilops)

+ transmhi from a northerly direction,
within 10 milee of aubaorber,

sdmna anly

Northpoint-Satelife
{Combination) ‘3.

~ —
~—— Services Northpoint Will OffL

s Access to Local Channels Northpoint will carfy all Ebca! TV channels in all
210 lacal television markets.{ (DBS fails to provide Iocé! sarvice to 80% of the
local markets.)

+ High Speed Internet — In addition to video programmlhg, Northpoint's digital
system will offer broadband access to the lntemat reachlng geographic areas
not served by cable or DSL., ;

» Robust COmpetitlon incumbents will be forc:ed to Iq\uer their prices and
improve their services to corgpete with Northpoint's mq’lnthly rates of $20 for 95
video channels and $20 for High-speed lntemat\sarw

» Emergency Alert System —i{Unlike DBS, Northpoint wﬂl ensure that viewers are
presented with vital EAS alerts, regardless of what r.:hannel is being viewed.

K Hﬂﬂ*mm zoz-ramm
] : [
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Northpoifgnt Wlll Provide Needed
Competition: to Cable and Satellite

—— FCC Finds 99% of Anjeﬂlbans Lack Grﬁoice 'for Cable Service

9 Cable Rate Increases éOui&pace Inﬂatmn

found 99% of Ameri

e FCC's 8" Annual R%ﬁ on Video Cotnpetiﬁon (January 2002)

to the incumbent :’;a

communities lack ah effective competitor
provider. : :
1

* Potential competiiors to cable mcumb;ants - ILECs, wireless cable
Vi

operators, and Ca_blei

erbuilders ~ are Iea\nng the marketplace.

e When incumbents dg ?face competstton, thay respond by lowering
prices or by adding crfannels without r’alsmg rates.

140.00
135.00
130.00
12500
120.00
115.00
110.00
1056.00
100.00

Sino}ie the introduction of
f - DBSiin 1994, cabie rates
b ; incréiased 2.2 times faster
D= adiii ! thanithe Consumer
T ~—7 | Product Index.
== i Congumers pay $15.8
== = .  billian more in total charges
L S S -= |: peryear than is justified by
: & & 3 i | i : 3 the inflation rate.
 [—ca Friows = Liation 5

—> Northpoeint Brings Cohsuﬁners Lower Prlces and Competition

: | _
« Northpoint's affiliates!will offer 96 wde@ channels - ingluding all
local channels — for ji t $20/month.

« This aggressive pncm will challenge au lncumbents to actually
lower their excesswe ates to remain mmpetmve

A

1{_

202-7376711"

!I
iy
i
:!
[
1
N

(2.




’ﬁ An Ouet looféfo[ HS\F(Je'

Northpoint Provides Access io Emergency
Alert Sy$t m that DBS Doesn’t

!

Americans Depend on tk‘ne Emergency Alert System

em (EAS) prowdes Americans with critical
al, state and natipnal ainergencies, EAS
mented to save liyes, fojr instance by alerting
shelter from sudden vr@lent weather events.

information concerning }
warnings have been doc
television viewers to see

iy

-—> DBS Operators Do Not Hrovide EAS Warnlngs

Unlike cable operators ar 3 local broadcasters D%S operators do not
participate in the EAS program. Their snxtegn milljon subscribing
households are cut off fra i this lmportant publlc dafety program.

~—> Northpoint Technology H»‘an Extend tl'ie Reach of the.EAS

my EAS warnmgs throixghout all fifty states.
»erate in full co tition to DBS, or complement
nental local channel offering. In this latter
n preempt DBS. channbls with EAS warnings.

Northpoint’s affiiiates wnll-
These new systems can
DBS sarvice with a supp
configuration, Northpdint

Americans Qut Off From Eﬂs W#nings

I S‘ AK 27454 868,017
Aciflton AL 381,020 . 707 313
AR 282354 289 200500 228
.fw-_{_. AZ 435,609 23.0 257 050 201
CA 2068887 179 548921 120
co 384,154 234 368,805 9.8
CT 100420 8.1 380514 240
DC 23247 107 62780 228
DE 41952 144 503,366 235

FL 1,199,337 194 1,784,430 247

GA 742,130  25.3 120801 280
H 9,251 24 823,686 239
1A 242617 217 B66BS 381
D 130,881 28.8 304,438 17.8
I 762,584 17.2 420204 213
IN 550,702 243 502 . 4 174,381 24.3
KS 195,326 192 ' 130,643 ' 168 58,264 32.3
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Northpoint’s Pledge to Lo ' Broadcasters and l'.:cmsumers

5, Northpomt and rﬁs local thadwave affiliates are
plevision stations in all 21b local television markets in
ble must-carry lules

On the first day of operafttio
committed to carry all local
compliance with the FCC'S
Satellite industry Flghts St tory Must Cai’ry Ohhgat:on
jare Northpomt's c@mm:trﬂent to local broadcasting,
describing local prograrmmifig it doesn’t want td carry as “of limited interest and
viewership . . . or otherwisg hot in harmony” with DBSobjectives. Despite a

recent federal appeals cou decision affirming | iha must carry law, the satellite
industry is still contestlngt ) statute. i

The DBS industry doesn’t

ftmns Not Camlad by DBS /&

“As of January 1, 2002, the effective date
'I".of the *carry Gne, carry ali” local channel
:requnrément DirecTV and EchoStar
‘have ieft behind local TV stations in
every ¢ state m the country.

!:;‘ 0% atalions carried
‘ 1% —»50% stations camed

> J£very State Has Local TV

‘ 51% 73% stations carried

EchoStar’s Latest Claim éto éarva All Markets Gh Really?

- its acqmsrtlon of DlrecT‘W and directly refuting its

¥ now claims it witf carry }bca! channels in alf
markets. Don't buy it. ©On Jénuary 1, 2002, EchoStar sald it complied with the
must carry law in all 36 mariets in which it delr\‘ers lochl stations. In truth, it has
not complied in a smgle kat, leaving behlnd a total iof 203 stations.

Desperate to win approval
own earlier position, Echo8

EchoStar Would Rather Se :e Mexico City than Smailer U.S. Markets

EchoStar's new, yet—to-be-l inched spot beam: satelllﬂa will focus one of its 15
spot beams on Mexico City fapulatfon 20 mxilmn) EchoStar's claimthat it is
impossible to fit in all the ms over America :k belied by DirecTV's existing

spot beam satellite, which ”
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The Broadwave Network

Broadwave has applied to the FCC to create a new nationwide video
and data distribution system based on Northpoint technology.

-+ This low cost digital, wireless system can be deployed rapidly and will

provide local channels, cable competition and internet access

“thifoughout the United States; including in-the most rural-areas. oo

Local television channels,
Satellite signal decoded by competitive multichannel

Subscriber selects programming

_ Broadwavebox 1 integrated program guide &
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CERTIFICATE OF SERVICE

I, Shonn Dyer, hereby certify that on this 8th day of March, 2002, copies of the foregoing
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following:

William F. Caton* _ Nathaniel J. Hardy

Acting Secretary Irwin, Campbell & Tannewald, PC
Federal Communications Commission 1730 Rhode Island Avenue, NW
445 12™ Street, SW Suite 200

Room TW-B204 Washington, D.C. 20036

Washington, D.C. 20554
James H. Barker, III

Paul Margie, Senior Legal Advisor* Latham & Watkins

Office of Commissioner Copps 1001 Pennsylvania Ave., NW
Federal Communications Commission Suite 1300

445 12" Street, SW Washington, D.C. 20004-2505

Washington, D.C. 20554
Pantelis Michalopoulos

Antoinette Cook Bush Steptoe & Johnson LLP
Northpoint Technology, Ltd. 1330 Connecticut Avenue, NW
444 North Capitol Street, N.W. Washington, D.C. 20036
Suite 645
Washington, D.C. 20001 Nancy K. Spooner
Swidler Berlin Shereff Friedman, LLP
Tony Lin The Washington Harbor
David C. Oxenford 3000 K Street N.W., Suite 300
Shaw Pittman Washington, D.C. 20007-5116

2300 N. Street, NW
Washington, D.C. 20037

Shonn Dyer




