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1 Reallocation of the 216-220 MHz, 1390-1395 MHz, 1427-1429 MHz, 1429-1432
MHz, 1432-1435 MHz, 1670-1675 MHz, and 2385-2390 MHz Government Transfer Bands, WT
Docket No. 02-08, Notice of Proposed Rule Making, FCC 02-15 (released Feb. 6, 2002)
(Notice).

2 See 47 C.F.R. Sec. 15.247.

3 For more information on AeroAstro and its proposed Satellite Enabled
Notification System (SENS), see our first-round comments (filed March 4, 2002).
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AeroAstro, Inc. hereby files these Reply Comments in the above-captioned rulemaking.1

AeroAstro comments only on the 1670-75 MHz band.  AeroAstro takes no position on

other bands at issue in the proceeding.

A. Introduction

AeroAstro seeks to use the 1670-75 MHz band for uplinking short data messages to a

satellite from small, low-cost, mobile ground terminals.  These terminals, which are

indistinguishable from low-power terrestrial transmitters, will operate at maximum peak power of

one watt or less, in full compliance with the Commission's Rules on unlicensed spread spectrum

devices (except for choice of band).2  AeroAstro will not conduct space-to-earth operations in

this band.3



4 ArrayComm at 4-5; InsideTrax at 5.

5 ArrayComm at 6-8; InsideTrax at 6.

6 ArrayComm at 8-9.

7 ArrayComm at 12-14; InsideTrax at 7.

8 Funding for spacecraft construction and launch commitment typically require a
license in hand, so launch cannot occur until well after grant of the license.  Moreover, in order to
keep customers' costs down, AeroAstro squeezes small spacecraft into the marginal excess
capacity of large launch vehicles carrying other providers' spacecraft.   While inexpensive, this
practice requires AeroAstro to wait for a suitable vehicle to become available, and then subjects
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AeroAstro replies below to the other parties filing with regard to this band:  ArrayComm,

Inc.; InsideTrax; and National Academy of Sciences' Committee on Radio Frequencies.

B. Licensing Plan

Flexible use.  AeroAstro supports application of Part 27 to this band, with updated

technical provisions, to afford licensees maximum flexibility in use of the band (subject to

interference considerations).  The other parties agree.4

Nationwide licensing.  AeroAstro supports nationwide licensing of the 1670-75 MHz

band as a single frequency block.  The other parties agree.5

No band managers.  AeroAstro opposes licensing to band managers, on the ground that a

uniform nationwide service leaves no role for band managers.  ArrayComm agrees.6

  C. Application, Licencing, and Operating Rules.

License term and renewal expectancy.  The other parties support the Commission's

proposed ten year license term, with a renewal expectancy conditioned on a showing of

"substantial service."7   But AeroAstro, alone among the parties, proposes a satellite-based

service, and so expects a long lead time between award of the license and eventual launch.8  For



AeroAstro to the large spacecraft's delays.

9 See ArrayComm at 25-32; InsideTrax at 12-14.  See also National Academy or
Sciences' Committee on Radio Frequencies, passim.

-3-

that reason we request a twenty year license term.  In the alternative, we request that the

"substantial service" standard, which contemplates the incremental construction of terrestrial

facilities, be replaced with a standard requiring "substantial progress toward providing service." 

This would better accommodate a service such as AeroAstro's, which becomes available to the

entire nation simultaneously after a relatively long preparation time.

D. Out-of-Band Interference Control.

The other parties disagree on appropriate measures to prevent out-of-band interference,

particularly to radio astronomy and radiosonde operations at 1660.5-1670 MHz.9

AeroAstro previously proposed an out-of-band emissions limit of -80dBW/Hz, consented

to coordination with NOAA, and mentioned a scheme whereby AeroAstro's transmitters could

automatically cease operating when close to sensitive facilities.

AeroAstro is committed to adequate protection of the 1660.5-1670 MHz band.  If

necessary we will consult with the users of that band to find the best means of achieving needed

protection.  (The rapid pace of the proceeding has precluded such consultation to date.)

Important:  AeroAstro urges the Commission to specify an absolute out-of-band limit,

rather than an emissions mask tied to in-band power, so a provider that uses low power can

specify a less steep emission mask, while still achieving the same degree of adjacent-band

protection.



10 ArrayComm at 35-37.

11 InsideTrax at 7-11.

12 InsideTrax gives the examples of finding missing persons and stolen property.
InsideTrax at 8.

13 Section 309(j)(2)(A) of the Communications Act provides:

The competitive bidding authority granted by this
subsection shall not apply to licenses or construction permits issued
by the Commission -- 

(A) for public safety radio services, including private internal
radio services used by State and local governments and non-government
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E. Auction Rules.

AeroAstro endorses ArrayComm's support for the Commission's proposed two-tier

bidding credits for the 1670-75 MHz band, with an entrepreneur credit and a small business

credit.10

AeroAstro continues to oppose InsideTrax's request for bidding credits for its proposed

personal location and monitoring service.  InsideTrax tries to justify the bidding credit by stating

that it plans to offer its service to public safety agencies, among others.11  But the bidding credit

has no legal or policy support.  First, even conceding that InsideTrax's service may be of some

value to public safety operations,12 to equate that service with public safety is something of a

stretch.  Wireless phone service often supports pubic safety activities, yet no one thinks wireless

phones are a public safety service.  Second, we see no support for InsideTrax's bidding credit

either in the Communications Act or in prior Commission decisions.

Congress granted public safety radio services a complete exemption from spectrum

auctions.13  The Commission recently determined that the exemption applies



entities and including emergency road services provided by not-for-profit
organizations, that -- 

(i) are used to protect the safety of life, health, or property; and

(ii) are not made commercially available to the public[.]

47 U.S.C. Sec. 309(j)(2).

14 Implementation of Sections 309(j) and 337 of the Communications Act of 1934 as
Amended, 15 FCC Rcd 22709 at para. 5 (2000).

15 See id. at paras. 77-80.

16 InsideTrax at 11.

17 47 U.S.C. Sec. 309(j)(2)(A)(ii).

18 InsideTrax at 10.
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not only to traditional public safety services such as police, fire, and
emergency medical services, but also to spectrum usage by entities such as
utilities, railroads, transit systems, and others that provide essential services
to the public at large and that need reliable communications in order to
prevent or respond to disasters or crises affecting their service to the
public.14

The Commission expanded that passage into a two-prong test for the public safety exemption

from auctions:  (1) provision of an essential service, and (2) need for reliable communications to

protect the public.15  Even granting InsideTrax's claim that its operations are "complementary" to

the purpose of Section 309(j)(2)(A),16 its service still does not meet either of the Commission's

criteria.  And, if any doubt remained, the exemption is expressly limited to services that are not

made "commercially available to the public,"17 while InsideTrax plans a commercial offering.18 

Although a court has held the exemption applies to an entity providing an exempt service that



19 National Public Radio, Inc. v. FCC, 254 F.3d 226, 228-230 (D.C. Cir. 2001)
(auction exemption for non-commercial educational broadcast stations extends to applications for
such stations in spectrum shared with commercial stations).

20 Among other things, National Public Radio stands for the proposition that
"Congress meant precisely what it said."  Id., 254 F.3d at 230.
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shares spectrum with other, non-exempt services,19 this cannot overcome the plain statutory

language denying the exemption to a service that is itself offered commercially.20

Perhaps recognizing it does not qualify for the full exemption, InsideTrax instead attempts

to create a partial exemption in the form of a new bidding credit.  But Congress neither

recognized such a credit nor authorized the Commission to do so.  There is simply no support for

the notion that a service can miss coming under Section 309(j)(2)(A), yet still claim a bidding

credit because entities that do qualify under that section may sometimes use the service. 

InsideTrax will have to bid on the same footing as other commercial providers.

CONCLUSION

AeroAstro urges the Commission to adopt flexible regulations for the 1670-75 MHz band;

to adopt nationwide licensing; and to make licence terms and performance requirements

compatible with a satellite-based system.

AeroAstro is committed to protecting the 1660.5-1670 MHz band, and if necessary will

work with users to arrive at appropriate protection criteria.  Consistent with that position,

AeroAstro urges the Commission to specify an absolute out-of-band limit, rather than an

emissions mask tied to in-band power.

AeroAstro supports bidding credits for entrepreneurs and small businesses, but opposes a

bidding credit for commercial services that are made available to public safety entities.
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