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Washington, DC 20554

Re: Application by Verizon-New Jersey Inc. for Authorization to Provide
In-Region InterLATA Services in State of New Jersey

Docket No. 01-347

Dear Mr. Caton:

This constitutes the comments of the New Jersey Cable Telecommunications
Association (“NJCTA”) in response to the Commission’s Public Notice of March 8, 2002
{*‘Public Notice™), in this matter. The Public Notice notes that late in the day on March 7,
2002, the Commission received a written ex parte presentation from the New Jersey
Board of Public Utilities (“NJBPU™) consisting of the NJBPU’s final order' on rates for
unbundled network elements (“UNEs”) in New Jersey. The Public Notice affirms that
the Verizon New Jersey Inc.’s (“Verizon NJ”) application relies on the NJBPU’s

previously issued Summary Order” to demonstrate that its New J ersey UNE rates are
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TELRIC-compliant. The Public Notice encourages interested parties to respond to the

|
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" IUM/O the Board 's Review of Unbundled Network Elements Rates, Terms and Conditions of Bell Atlantic & ::&'5'
g\few Jersey, fnc. Docket No. TO00060356 (Decision and Order, released March 6, 2002) — “Final Order,” Ty
1/M/O the Board’s Review of Unbundled Network Elements Rates, Terms and Conditions of Bell Atlantic 2o

New Jersey, Inc. Docket No. TO00060356 (Summary Order, released December 17, 2001 — “Surnmary
Order,”
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NIBPU’s newly filed ex parte. Finally, it notes that a short comment period is
established because of the imminent deadline for Commission ruling on Verizon NJ’s
application.

We have previously filed comments and reply comments on behalf of NJCTA in
this matter.” In both the NJCTA Initial Comments and in the NJCTA Reply Comments
we specifically addressed, almost exclusively, concerns about the fact that no final order
on UNE rates had been issued by the NJBPU prior to Verizon NJ filing its application
here;* about procedural irregularities in the determination of the rates; and, the fact that
appeals of the validity of the rates were likely.® Under the circumstances, we noted that
compliance with all checklist items necessary for approval by the Commission was not
possible.

The last minute submission of the NJBPU’s Final Order does nothing to alter the
arguments put forth in our earlier submissions. First, as noted in the Public Notice,
Verizon NJI’s application relies upon the earlier issued Summary Order, which, as we
pointed out in our earlier submissions is without legal effect.” Secondly, the Final Order
1s subject to appeal by any party, including Verizon NJ, for a period of time beyond

which the Commission must act on Verizon NJ’s application,” and such an appeal is

* See, Comments of the New Jersey Cable Telecommunications Association to the Application of Verizon
New Jersey, Inc. (Verizon NJ) for Approval to Provide In-Region Long Distance Services, (“NICTA Initial
Comments”) filed on January 14, 2002; and, Reply Comments of the New Jersey Cable
Telecommunications Association to the Application of Verizon New Jersey, Inc. (Verizon NJ} for Approval
to Provide In-Region Long Distance Services, (“NJCTA Reply Comments™) filed on February 1, 2002.

* NJCTA Hitial Comments, pp. 4-6; NJCTA Reply Comments p. 2.

* NJCTA Initial Comments, p. 5, f8.

® NJCTA Initial Comments, p. 7.

" NJCTA Initial Comments, pp. 6-8, NJCTA Reply Comments, p. 3.

* NJCTA Initial Comments, p. 16 fn.14. (At this point the deadline for any party to file a Notice of Appeal
1s on or about April 22, 2002, more than a month beyond the Commission’s deadline for action.)
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likely.” Finally, should reliance be placed upon the Final Order in making a determination
on Verizon NJ’s application, such would violate the Commission’s own regulation on an
application being complete upon its filing to the great detriment of commenting parties
and the public."’

In addition to the foregoing, concepts of basic faimess dictate that the NJBPU’s
ex parte submission should be given no weight. Its late filing, precipitated in the first
instance by Verizon NJ’s premature filing of its application, along with the Final Order’s
length and complexity, preclude a meaningful review and analysis of its contents to be
properly considered by the Commission in any determination it makes in this matter
before the deadline for making such determination. Verizon NJ’s gaming of the system
in this matter also should not be rewarded. As noted in our earlier filings Verizon NJ,
alone, placed the NJBPU in a very difficult position, such that one of the two
commissioners voting on the NJBPU’s consultative report took special pains to articulate
his displeasure.'’ The short comment period set out in the Public Notice and dictated by
the last minute filing of the 280 page Final Order may be the best evidence of the basic
unfairness of its consideration by the Commission. Had Verizon NI waited until the

issuance of a final order in the UNE rate proceeding before the NJBPU before filing its

application, legally established rates would have been established; parties would have

* NJCTA Initial Comments, p. 7. An added vexing issue is the requirement of the Final Order that Verizon
NJ waive, not later than March 12, 2002, its right to challenge the UNE rates set out therein. Final Order p.
279. A motion for such a directive, made by several parties before the NJBPU, met with the response from
Verizon NJ that “there is no basis in the record or in the relevant provisions of the Telecommunications Act
tor AT&T’s unwarranted demand.” Verzon NJ letter to Kristi [zzo, NJBPU Secretary, March 11, 2002,

" See especially the separate statement of Commissioner Michael J. Copps, Concurring; and Statement of
Commissioner Kevin J. Martin, Approving in Part and Concurring in Part; Application of Verizon New
England, Inc., Bell Atlantic Communications, Inc. (d/b/a Verizon Long Distance}, NYNEX Long Distance
Company (d/b/a Verizon Enterprise Solutions), Verizon Global Networks, Inc. and Verizon Select Services,
Inc. for Authorization to Provide In-Region InterLATA Services in Rhode Island (CC Docket No. 01 -324).

"* NICTA Initial Comments, p. 7.
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been in position to fairly and fully comment upon the NJBPU’s final order; the time for

any party giving notice of appeal from such an order would have expired prior to the

deadline by which the Commission would have had to have acted; and, the Commission

and its staff would have had the opportunity to properly consider the contents of such an

order and all comments of interested parties with respect to the same. None of that

happened because Verizon NJ blatantly forced the NJBPU to act, putting all involved,

except Verizon NJ, in an extremely disadvantageous position with respect to this matter.

Such should not be rewarded, as such reward will only ensure repetition and will be

sertously to the detriment of the public interest.

For all of the reasons set out here, the Commission should give no weight to the

NJBPU’s Final Order in considering Verizon New Jersey’s application. To the extent

that all items on the statutory checklist were not met at the date of Verizon NJ’s filing, a

determination of full compliance cannot be made.

FRP:mm

cc: Service List
A. Johns
S. Pie
J. Swift

John Lynch, DOJ

espectfully submitted,
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Bruce D. Cohen, Esq.

Dawn M. Protokowicz

Verizon NJ Inc.

540 Broad Street
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bruce.d.cohen{@verizon.com
dawn.m.protokowicz(@verizon.com

Frederick C. Pappalardo, Esq.
Gregory K. Smith, Esq.

Danielle Shanley

AT&T Communications of NJ, L.P.
295 North Maple Ave., Room 3136C2
Basking Ridge, NJ 07920
fpappalardo(@att.com
gregorvksmith@att.com
dshanley(@att.com

Anthony Centrella, Director
Board of Public Utilities
Division of Telecommunications
Two Gateway Center

Newark, NJ 07102
centrella@bpu.state.nj.us

Dr. Fred S. Grygiel, Chief Economist

Office of the Economist

Board of Public Utilities

Two Gateway Center

Newark, NJ 07102
veiel@bpu.state.nj.us

John DeLuca, Assistant Director
Division of Telecommunications
Board of Public Utilities

Two Gateway Center

Newark, NJ 07102

deluca@bpu.state nj.us

Mark A. Keffer, Esq.
AT&T

3033 Chain Bridge Road
Room 3D
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mkeffer(@att.com

Francis R. Perkins, Esq.

Meyner & Landis

One Gateway Center, Suite 2500
Newark, NJ 07102
fperkins@ix.netcom.com

Martin C. Rothfelder, Esq.
The Rothfelder Law Offices
625 Central Ave.

Westfield, NJ 07090
rothfelder@rlo-law.com

James H. Laskey, Esq.

Walter Reinhard, Esq.

Norris, McLaughlin & Marcus
The Mack Building

721 Route 202-206

P.O. Box 1018

Bridgewater, NJ 08807
jhlaskey@nmmlaw.com
wgreinhard @nmmiaw.com

James C. Meyer, Esq.

Riker, Danzig, Scherer, Hyland &
Perretti, LLP

One Speedwell Avenue
Morristown, NJ 07962-1981
imever@riker.com

Mark L. Mucci, Esq.

LeBoeuf, Lamb, Leiby, McRae
One Riverfront Plaza

Newark, NJ 07102
mzmugcci@llgm.com

Eugene P. Provost, D.A.G.
Department of Law and Public Safety
124 Halsey Street

Newark, NJ 07102
provoeug@law.lps.state.nj.us

Blossom A. Peretz, Director
Lawanda Gilbert, Esq.

Division of Ratepayer Advocate
31 Clinton Street, 11" Floor
P.O. Box 46005

Newark, NJ 07101
bperetz{wrpa.state.nj.us
lgilbert{@rpa.state.nj.us

Edie Brower, Deputy Director
Division of Consumer A ffairs
Office of the Director

124 Halsey Street, 7 Floor
Newark, NJ 07101
browere@smtp.lps.state.nj.us




Dennis M. Maher, Director

AT&T Communications of NJ, L.P.
192 West State Street

Trenton, NJ 08608
dmaher(@ait.com

Karen D. Alexander

Executive Director

NJ Cable Telecommunications Association
142 West State Street

Trenton, NJ 08608
kalexander@cablenj.org

Chana S. Wilkerson, Esq.

MCI WorldCom, Inc.

1133 19™ Street, N.W.
Washington, DC 20036
chana.s.wilkerson@wcom.com

Roxanne Vivanco

New Jersey Citizen Action
400 Main Street
Hackensack, NJ 07601
roxanne(@njcitizenaction.org

Cherie Kiser, Esq.

James J. Valentino, Esq.

Mintz, Levin, Cohn, Ferris,
Glovsky & Popes, P.C.

701 Pennsylvania Ave., N.W.

Washington, DC 20004

ckiser@mintz.com

jvalentino{@mintz.com

William John Kearns, Jr., Esq.
General Counsel

NI State League of Municipalities
Kearns, Vassallo, Guest & Kearns
630 Beverly-Rancocas Road
Willingboro, NJ 08046-3718
wik@kvgk.com

Karen Nations

XO New York, Inc.

45 Eisenhower Drive, 5" Floor
Paramus, NJ 07652
Karen.Nations@xo.com

Sue E. Benedek

Nancy A. Clay

Sprint

240 North Third Street, Suite 201
Harrisburg, PA 17101

sue.e.benedek@mail.sprint.com
nancy.a.clay@mail sprint.com

Anthony R. Petrilla, Esq.

Susan Jin Davis, Esq.

Covad Communications Company
600 14th Street, N.W.
Washington, D.C. 20005
apetrilla@covad.com
sidavis(@icovad.com

Michael Clancy

Covad Communications Company
625 Locust Street, Suite 1

Garden City, NY 11530
mclancy@covad.com

Rochelle Jones

Vice President Regulatory Northeast
Time Wamer Telecom, Inc.

14 Wall Street, 9" Floor

New York, NY 10005
Rochelle.Jones@twtelecom.com

Colleen Foley, Esq.
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cwfoley@llgm.com
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CoreComm Communications, Inc.
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William L. Fishman, Esq.
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3000 K Street, NW, Suite 300
Washington, DC 20007-5116
rfcohn@swidlaw.com

Steven P. Weissman, Esq.
Weissman & Mintz
One Executive Drive

Alyssa D. Weinberger, Executive Director
Board of Public Utilities
Two Gateway Center

Suite 200 Newark, NJ 07102
Somerset, NJ 08873 alyssa.weinberger(@bpu.state.nj.us
WeissMini@aol.com

Kenneth R. Peres, Ph.D.
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CWA District 1

80 Pine Street 37" Floor
New York, NY 1005
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James F. Murphy

Dennis Moran

Bruce Gallagher

Division of Telecommunications
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Two Gateway Center
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murphy(@bpu.state.nj.us
moran{@bpu.state.nj.us
bruce.gallagher@bpu.state.nj.us

Robert Melendez

Harold Bond
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Board of Public Utilities

Two Gateway Center
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Melendez{@bpu.state.nj.us
bond@bpu.state.nj.us

Carole Ann Entenza-Artale, Esq.
Frank Chappa

Diviston of Telecommunications
Board of Public Utilities

Two Gateway Center

Newark, NJ 07102
artale(@bpu.state.nj.us
chappa@bpu.state.nj.us

Julie Huff

Office of the Economist
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

julie. huffi@bpu.state.nj.us

John G. Short, Esq.

Sprint

1201 Walnut Bottorm Road
P. O. Box 1201
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john. g short@mail sprint.com
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Elana Shapochnikov, Esq.
Christopher White, Esq.
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31 Clinton Street, 11" Floor
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eshapoch{rirpa.state.nj.us
cwhite(@rpa.state.nj.us
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Janine Durand, Esq.

Donna Camey
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Newark, NJ (7102
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jdurand(@rpa.state.nj.us

dcarnevy{@rpa.state.nj.us

Honorable Connie O. Hughes, President
Board of Public Utilities

Two Gateway Center

Newark, NJ 07102
connie.hughes@bpu.state.nj.us
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Board of Public Utilities
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Newark, NJ 07102
fred.butler(@bpu.state.nj.us

Honorable Carol J. Murphy
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

carol.murphy@bpu.state.nj.us

Michael H. Freeman, Esq.

Greenberg, Dauber, Epstein & Tucker
One Gateway Center, Suite 600
Newark, NJ 07102-5311

mfreeman@greenbergdauber.com

Joseph O. Kahl

Director of Regulatory Affairs
RCN Telecom Services, Inc.
105 Carnegie Center, 3™ Floor
Princeton, NJ 08540
joseph.kahl@rcn.net

Todd Steadman, DAG

Department of Law and Public Safety
124 Halsey Street

P. O. Box 45029

Newark, NJ 07102
steadtod@law.dol.lps.state.nj.us

Philip J. Passanante, Esq.
RCN Telecom Services, Inc.
105 Carnegie Center, 3" Floor
Princeton, NJ 08540
philip.j.passanante{@rcn.net

A.Ayo Sanderson, Esq.
Charlene L. Davis

Verizon New Jersey, Inc.

540 Broad Street

Newark, NJ 07101
aayo.sanderson (@verizon, com
charlene.l.davis@verizon.com

John M. Lynch, Esq.

U. S. Department of Justice
Antitrust Division
Telecommunications Task Force
1401 H. Street, NW - Suite 8000
Washington, D.C. 20530
John.[ynchi@usdoj.gov




