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Federal Communications Commission
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KA20: SES-MOD-20001206-02479; SES-MOD-20010614-0li 7
E940S31: SES-MOD-20001206-02380; SES-AMD-20010S25-00967;

SES-AMD-20010919-01736
E9S002S: SES-MOD-20001206-02282; SES-AMD-20010S2S-00983
E970267: SES-MOD-20001206-02283; SES-AMD-20010S2S-0100S
EOOOOS8: SES-MOD-20001206-02381; SES-AMD-20010S2S-01006

Dear Mr. Caton:

Verestar, Inc., through its undersigned counsel, hereby submits this Request fOl Waiver
pursuant to Section 1.3 of the Commission's Rules, 47 C.F.R. § 1.3. An Original and ten copies are
enclosed. Please date-stamp and return the enclosed additional copy of this certification.

Respectfully submitted,

, /" ,/ / f~ti) l,J.J:,.tj, !
t-~ . ?f"<v--

Ruth Pritchard-Kelly
Counsel for Verestar, Inc,
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Amendment of the Commission's Rules
with Regard to the 3650-3700 MHz
Government Transfer Band

Verestar, Inc.
Petition for Waiver of Footnote NG169
to permit Acceptance of Verestar's Earth
Station Modification Applications as if
Timely Filed on December 1,2000

)
)

)
)
)
)
)
)
)
)
)

ET Docket No. 98-237
RM-9411

WT Docket No. 00-32

To: Chief, Satellite and Radiocommunications Division
International Bureau

PETITION FOR WAIVER AND NUNC PRO TUNC ACCEPTANCE OF
APPLICATIONS

Verestar, Inc. ("Verestar"), pursuant to Section 1.3 of the Commission's Rules, l

hereby requests waiver of Section 2.106, Footnote NG169, of the Commission's rules2 so

as to accept nunc pro tunc as timely filed, and therefore afforded a co-primary allocation

status, five applications that Verestar submitted to modify existing earth station

authorizations to use the extended C-band. Those five earth stations are call signs KA20,

E940531, E950025, E970267, and E000058 3

2

3

47 C.F.R. §§ 1.3.
47 C.F.R. §§ 2.106.
The File numbers are:
KAZO: SES-MOD-20001206-02479; SES-MOD-20010614-0117
E940531: SES-MOD-20001206-02380; SES-AMD-20010525-00967;

SES-AMD-20010919-01736
E950025: SES-MOD-20001206-02282; SES-AMD-20010525-00983
E970267: SES-MOD-20001206-02283; SES-AMD-20010525-01005
E000058: SES-MOD-20001206-02381; SES-AMD-20010525-01006
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I. Background

In the First Report and Order in ET Docket No. 98-237,4 the Commission set a

deadline of December 1,2000 for any application for FSS earth stations in the 3650-3700

MHz band that wished to be treated with an allocation status co-primary with that of

terrestrial services5 Any applications received after that date would receive secondary

allocation status.

Verestar filed its modification applications on December I, 2000. It was only

because of administrative problems not the fault of the applicant with both the

International Bureau's Filing System ("IBFS") and Mellon Bank that the applications

were issued filing dates after the 1st Undersigned counsel personally prepared the

filings, using the IBFS, and is personally knowledgeable about the IBFS system

problems, which also contributed to the Mellon Bank problems in properly handling the

application fee payments.

Previous discussions with Commission staff have made it clear that electronic

filings are much preferred, and Verestar has made every effort in the past - including in

this instance - to file that way. However, because KA20 for some unknown reason had

not been entered in the IBFS (even though it is a valid authorization), an electronic filing

could not be made for that call-sign at all. Unfortunately, by the time we realized we

would never be able to file the application for KA20 electronically, it was too late to

In the Matter ofAmendment ofthe Commission's Rules with Regard to the 3650
3700 MHz Government Transfer Band, First Report and Order and Second Notice of
Proposed Rule Making, ET Docket No. 98-237, RM-9411, FCC 00-363 released October
24, 2000 ("First Report and Order ").
5 It was further stipulated that only those earth stations within I0 miles of existing
grandfathered stations would be eligible for co-primary status. See First Report and
Order, , 29 and Appendix F.
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make the Commission's paper deadline. As for the other four applications, there were

several times that day when Verestar' s attorneys could not get in to the IBFS for various

lengths of time, which led to working into the evening hours to finish the filing

procedure. (Please see the attached confirmations of submission.) Both Mellon Bank

and the electronic process, however, only require "date-stamping" by midnight of any

given day, so that normally Verestar would not have been concerned about the difficulties

with the IBFS. In this case, however, Verestar seems to have been caught in an

administrative nightmare, not of its own doing, that threatens to adversely affect the

rights Verestar diligently attempted to perfect and the quality of service Verestar provides

to the public.

A brief chronology is as follows:

Friday, Dec. I, 2000: Verestar submits five earth station modifications: checks sent to
Mellon. KA20 umecognized by the IBFS (and so sent Monday
with a motion to be accepted retroactively);6 four others
successfully filed electronically.

Mon., Dec. 4, 2000: KA20 sent directly to FCC with motion to be accepted "as if filed
Dec. I, 2000." Undersigned Counsel leaves a voicemail with the
IBFS administrators about the filing problems.

Wed., Dec. 6, 2000: Mellon returns the five checks directly to Verestar (which was not
the payer) with a confusing explanation attached -- checking three
possible choices. Verestar couriers the checks to Swidler.
Undersigned Counsel calls the IBFS administrators, who advise
Swidler to resubmit the checks and informs Swidler that the
applications won't "show up" until the checks are associated with
the applications. Swidler resubmits the same checks to Mellon.

Mon., Dec. 12, 2000: Undersigned Counsel leaves voicemail for the IBFS administrators
because the five applications still don't show up as "system
entries."

Mon. Dec. 20, 2000: Undersigned Counsel leaves voicemail for the IBFS administrators
about the applications still not being entered. An administrator
return the call, saying they' lliook into it right away.

See attached Motion of Verestar, Inc. for Permission to File Modification
ofEarth Station Call Sign KA20.
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Tues. Dec. 21, 2000: The lBFS administrators calls Swidler to say they only see two
checks associated with the four electronically-filed applications,
and say that they do not know who might be handling the KA20
application and motion.

Mon. Jan. 8, 2001: The four electronically-filed application finally show up on the
lBFS as entered (although still not KA20), but they are considered
as filed on Dec. 6, because that's when Mellon finally registered
receipt of the checks.

Tues. Jan 9, 2001: Undersigned Counsel calls the Division engineers about this mix
up. The engineers say they'll look into it.

Mon. Jan. 22, 2001: Swidler sends a memo to the Division engineers detailing the
administrative errors.

Fri. May 25,2001: Swidler attempts to file amendments to the modifications, only to
find that KA20 still has not been entered in the ffiFS. Swidler
calls the ffiFS administrators to query what can be done. In the
end, the amendment is placed in the ffiFS as a modification, as
well as the original modification.

Thu. May 31, 200 I: Swidler sends a second memo to the Division engineers detailing
the administrative errors.

Mellon Bank's mishandling of the checks is inexplicable. First, Mellon Bank

returned the payments, causing a delay in associating the payments with the applications

(and therefore delaying the supposed filing date). Five checks and five Form 159s were

sent to Mellon on December 1st (The courier receipt and copies of the 159s are

attached.) Each From 159 was clearly marked with the correct lock-box and respective

call sign.

Because the Bank is some hours away from the Commission's headquarters, the

checks had to be sent with the courier. Unfortunately, because of the problems with the

lBFS, the checks had to be sent before the Verestar applications were finally filed

electronically. Although the lBFS has improved enormously in the past year, in

December of 2000 it was still often slow to respond, especially on days when there was

heavy use. When there had been problems with other applications, Verestar had been

able to work successfully with the lBFS administrators to associate all checks with the

399210



7

5

electronically filed applications, even when the IB submission number was not on the

159. This time, however, Mellon returned the checks - by mail, with no phone call first-

to the applicant, not the payer (Swidler). Mellon's pre-printed "check the box" form (a

copy of which is attached) shows the confusion on the Bank's part: three different options

were checked:

(I) "No application/filing accompanied the submission;" This was because
Verestar was filing electronically. Never before has Verestar had a check rejected
just because a hard copy did not accompany the check. In fact, in the past when
filing non-electronic applications, Verestar has always sent the check to Mellon
and the hard copies to the FCC. The call sign of the station was sufficient to
associate the payment with the application.

(2) "Multiple checks for a single application;" These were not multiple checks for
a single application -- these were five separate checks, with five separate 159s, for
five separate applications, all clearly marked with the call signs they were
associated with.

(3) "If you are filing electronically, please enter the authorization number in the
FCC code 2 block." Verestar was filing electronically, but, due to the
unresponsiveness of the IBFS, could not get the applications accepted by the
IBFS in time to meet the courier's deadline for driving the five hours to
Pittsburgh.

Since Verestar had submission ill numbers from its December Ist filing, it was

able to resubmit the four checks for the applications for the call signs other than KAlO,

which were then accepted, but not given the filing date of their original submission.

Tthis aggravating series of events has therefore led to the applications' receiving the

untenable filing date of December 6th - technically past the cut-off date for the protection

of primary allocation status.7

It should also be pointed out that the Wireless Bureau allows up to three days
after submitting an application for receipt of the fee payment, meanwhile granting a filing
date as of the submission - not as of receipt ofthe payment.

399210
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II. Waiver is Warranted

The standard for grant of a waiver of the Commission's Rules is that "the

underlying purpose of the rule(s) would not be served or would be frustrated by

application to the instant case, and that a grant of the requested waiver would be in the

public interest."s Verestar's waiver request meets these standards.

A. The Underlying Purpose of the Commission's Rules would be
Frustrated by Application to the Instant Case.

In its Memorandum Opinion and Order, the Commission stated that by

establishing a cut-off date, it could be assured that any application filed before the cut-off

date would be "an expression of immediate need, consistent with the intent of the

[Memorandum Opinion and Orderj.,,9 This is not a case in which an applicant

disregarded a filing deadline but a case in which the applicant's diligent efforts to meet it

were frustrated by deficiencies in the Commission's processing systems. If the purpose

of the cut-off date was to winnow out the truly needy from the merely greedy, Verestar

has given repeated and earnest indications of its need for these modifications. Counsel

for Verestar repeatedly communicated with staff of the Satellite Division bye-mail,

memorandum and personal visit.

It would frustrate the underlying purpose of the FCC's rules if Verestar were

denied the protection of primary allocation status because of administrative errors not its

47 C.F.R. § 1.925(b)(3)(i).

First Report and Order, '1! 29, citing In the Matter of Amendment of the
Commission's Rules with Regard to the 3650-3700 MHz Government Transfer Band,
Memorandum Opinion and Order, ET Docket No. 98-237, RM-94 I I, IS FCC Rcd at
9341, '1! 4.
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fault. The purpose of setting an otherwise arbitrary cut-off date is to ease the

administrative burden of an endless trickle of interest in the extended C-band. In no way

does Verestar's unique situation subvert the underlying purpose ofthis cut-off date or set

a precedent for ignoring Commission rules. Verestar made every effort to file on

December 1 but was frustrated by problems with the IBFS and filing fee management

contractor. A denial of this waiver would be a severe injustice to the American users

dependent on Verestar for access to the skies.

B. Waiver and Nunc Pro Tunc Acceptance ofthe Applications as Timely

Filed on December 1 Would be in the Public Interest.

As the country's premier operator of public teleports, Verestar is relied upon by

its customers to have fully functional and flexible access to the world's satellites.

Verestar currently has at least three customers that actively use the extended C-band, and

the modifications to these earth stations are crucial to continued reliability of service.

The Commission need not fear that grant of Verestar's waiver request will "impede any

potential widespread use of the band for terrestrial services,,,lo nor is Verestar's request

"unrestrained.,,11 It is very specific to the five particular stations that its teleports need to

use for back-up and redundancy protection. These stations are all within areas already

protected by grandfathered stations, so there is no imposition of a new "exclusion zone"

for terrestrial users by granting these applications. 12 Should these stations not be

available to support the existing customers and supply redundancy to the grandfathered

stations, the potential disruptions in service would negatively affect the continuity of

10

II

12

!d.
First Report & Order. '\l18.
Id.
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Verestar's operations. Avoiding such disruption of existing service to the public has long

been one of the Commission's primary policy goals. At the same time, none of the

Commission's objectives would be served by denying waiver of the cut-off rule.

399210
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III. Conclusion

These earth station license modifications are vital for Verestar and its existing

customers. It would be enormously difficult to continue offering reliable service to these

customers should Verestar's earth stations not have the primary protection afforded

modifications filed on or before December I, 2000. If the point of setting a cut-off date

is to ascertain which operators truly need the extended C-band, Verestar's repeated and

extensive actions in trying to get its modifications filed in time stand as proof of its

interest in, and need for these bands.

Verestar has shown every possible "expression of immediate need," and would be

severely disadvantaged should the Commission not consider these five applications as

timely filed. Therefore, Verestar respectfully requests the Commission to grant its

request to consider these applications as timely filed by December 1, 2000.

Respectfully submitted,

VERESTAR, INC.

By: .~ !v-<I-cIMI.,ui¥~
Ruth Pritchard-Kelly
Counsel to Verestar, Inc.
(202) 295-8423

cc: Michael Milsom
Robert Hanson
Scott Lyon
Scott Anderson
Helen Disenhaus
Wendy Creeden

15 March 2002
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ATTACHMENT 1

IBFS SUBMISSION CONFIRMATIONS



Application Filing Results •FCC IBFS - Electronic Filing •
Page 1 of 1

Submission id :182000000998
Sucessfully filed on :Dec 1 2000 7:04:53:383PM

http://haifoss.fcc.gov/cgi-bin/ws.exe/prodlib/fonns/ibfsmenu.hts 12/1/00



Ap'plication Filing Results
• •FCC IBFS - Electronic Filing • Page 1 of 1

Submission id :IB2000000999
Sucessfully filed on :Dec 1 2000 7:15:28:626PM

http://hai foss. fcc. gOY1cgi -bin/ws.exe/prod/iblformslib fsmenu .hls 12/1/00



. Apr.!ication Filing Results •FCC IBFS - Electronic Filing • Page 1 of 1

Submission id :IB2000001001
Sucessfully filed on :Dec 1 20007:31 :38:530PM

http://haifoss.fcc.gov/cgi-bin/ws.exe/pmd/ib/fonnslibfsmenu.hts 12/1100



-=C IBFS - Electronic Filing •

Submission_id :lB2000001002
Sucessfully filed on :Dec 1 20007:41 :30:940PM

L... VVU '-J ...J U

-' COOO :::>?
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ATTACHMENT 2

KA20 MOTION TO BE FILED



SWIDLI BERLIN SHEREFF FRlED!AN, LLP

3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007·5116

TELEPHONE (202)424·7500
F,-\C5IMILE 202·-+24·7645

~EW YVRK OFFICE

-+05 LEXISGTON AVE:-':l'E

~E\V YORK. ~y to I7-+

VIACOURJER

Magalie Roman Salas, Secretary
Federal Communications Commission
445 12th St., NW
Washington, DC 20554

December 4, 2000

RECEIVED

DEC 42000

Re: ET Docket No. 98-237: RM-94 I I - Amendment o[rhe Commission's Rule with
Regard to the 3650-3700 MHz Government Transfer Band

Motion of Verestar. Inc. for Permission to File Modification of Earth Station
Can Sign KAlO

•
Dear Ms. Salas:

Verestar, Inc., by its attorneys, respectfully requests pennission to submit an earth station
modification to call sign KA20 to be considered for co-primary authorization with terrestrial
services in the extended C band. The above-captioned proceeding allowed for such
modifications to be filed only until December I, 2000 (last Friday). Verestar attempted to submit
its modification electronically on December 1st, but the International Bureau's Filing System
("IBFS") refused to accept the document. This is because the IBFS does not yet have all of the
older earth station authorizations entered in its database, and even though KA20 is a valid
authorization, since the call sign was not in the IBFS, the IBFS refused to accept the application.

Verestar now submits an original and three copies of its Motion and application to
modifY callsign KA20. Verestar submitted payment to Mellon Bank's lockbox last Friday.

~nc~~

RuthPritch~
Counsel for Verestar, Inc.

cc: Sylvia Lam, International Bureau
Jackie Ponti, International Bureau
Robert E. Hanson
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ATTACHMENT 3

DATE STAMPS, CHECK COPIES, COURIER RECEIPT



FlDDAL COIlllUNlCAnONS COIIMISSION

REMITl'ANCE ADVICE
1 1

READ INSTRUCTIONS CAREFULLY
BEFORE PROCEEDING

K Street, N.W.
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APPROVED BY OMB 3060-458

....
y
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Washington
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DC
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20007
'" COUNTIlY coot: II ....... U.'.... l

(202) 424-7500
IF PAYER NAME A D THE APPLICANT NAME ARE DIFFERENT, OMPLETE SE ON B

IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C.)•••••

Verestar, Inc.
UIST1l:EIT~"l.M NO.'

3040 Williams Drive
, stS~fT ADOlItE:M LINE NO. Z

Suite 00
''')CfT''t'

Fairfax
'''ITA"

VA
"I"'CODI

22031
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(978) 720-2566

..
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E970267
J ,eee
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"eee

, I fCC c.au. SIGNIO 0"

lXlfCCC

, I fCC c.au. SIGN.IO "
n I'CCCODl,



FEDllIAL COIOflJNlCATlONS COIOQ3SIO

REMI'M'ANCE ADVICE
....NO_

1_"'_1_

READ INSTRUCTIONS CAREFULLY
BEFORE PROCEEDING

•• SftE£l ADC)IIlIIIl.M NO, 1

3000 K Street, N.W.
I)ITRUT AOOI'IUl.M NO. 2

uite 300
II em

Washington

(202)

verestar, Inc.
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3040 Williams Drive

LLP
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DC
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FCC FORM 159 JULY 1997 (REVISED)
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REMITrANCE ADVICE

READ INSTRUCT10NS CAREFULLY
BEFORE PROCEEDING

3000 K Street, N.W.
I. ST1lln ADOltfU UNl NO. I
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LLP
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-.uu
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Suite 300., .....
Washington
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DC
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(202) 424-7500
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Verestar, Inc.

3040 Williams Drive
, SI.TltlIT ADOItUI UNl NO. 1
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VA
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(978) 720-2566
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lB2000000999
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SEE PUIUC IURDEN ESTIMATE ON REVERSE FCC FORM 1S8 JULY 1887 (REVISED)
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REMI'M'ANCE ADVICE

3000 K Street, N.W.
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Swidler Berlin Shereff Friedman LLP

READ INSTRUCTIONS CAREfULL
BEfORE PROCEEDING

0, .....
washington

(202) 424-7500
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3040 Williams Drive
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Fairfax
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22031
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
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Suite 440
Washington. DC 20006

CHECK AMOUNT

145.00..•••••

ONE HUNDRED FORTY·FIVE AND 00/100 Dollars

PAY
TO THE
ORDEROF

FCC

:taRE~NCHECK
$10,.00 ~ •
tI ~

OPERATING ACCOUNT

(IlLt. S/(j-1J t000056
±M.:I..d··'''$i.j.......;I,...tl.iH!J wniii.lili'.I ....·U.·,jhl:tt.n.*""#-' IB_! M:I,i"'j-V,.tIiij.wuD:i '



•• ••;WIDLER BERL N SriEREFF FRIEDMAN, LLP 3000 K STREET. N W SU'TE 300WASH"GTON DC 20007 CHECK NO.: 0 126nS

REF. # IN\. # DATE INVOICE AMOUNT INVOICE DESCRIPTION AMOUNT PAID
132865 STtR,'100G 12-01-00 145,00 145.00

I

Sll88Uard' < O.S':..-'5.: :'-'GI!"JL ';,:,

I

CUSTOMER NO.

. .. "

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K STREET, N.W. SUITE 300

WASHINGTON. DC 20007

ONE HUNDRED FORTY-FIVE AND 00/100 Dollars

CHECK DATE

12101/00

Cilibank DC Operating
1775 Pennsylvania Avanue, NW
Suite 440
Washington, DC 20006

CHECK NO. D 126778

CHECK AMOUNT

145..00***"**

PAY
TO THE
ORDER OF

FCC

TWO SIGNATURES REQUIRED ON CHECK

2:1r1,;1l!!~.....__~ Of'ERATING ACCOUNT

.W,g,4#jMlIj,..,4.1uiW+iA.:u;.-jdilib 11#.....8........·'. '·t-idiiHf. Ie fbi-g,·m -WiI'.'j+B'I.'A'W"MjiOj!.



/

'J
CHECK AMOUNT

145.00*****....

Citibank DC Operating
1775 Pennsylvania Avenue, NW
Suite 440
Washington, DC 20006

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K STREET. N.W. SUITE 300

WASHINGTON. DC 20007

5 7
'."'i1"''''I.'i'i.,,@,....a;i1

i
iil'''''I3iil\

i1Ri.'''HT1

' CH~i~,:~~'"'TITI':I'l'r'~::CK NO. 0 12677; rem 7 ~

~
OPERATING ACCOUNT

FCC

ONE HUNDRED FORTY·FIVE AND 00/100 Dollars21 04.540.54

.AY
TO THE
OF:lDER OF

Cfl L l.- c:; IfuJ (: f12. 0

ere,. en ~- i:i :W-lii9 ::I-lg#ljl.j:j.iilWbl.t.I.Hi' '3I,1I·13_li.I¥':l:,.'-iii iiI"!! 1.'Hi ::I-I f o-! .:I'!~~L1."I.rJn'-1!:~-l!J,"'ll~1~-".ttt'acMe' t 'PM' 'C s ,.."J
11'1.21;77'111' .:251,0701.1.1;.: 11''171,0201;1,11' 0"000001.1,500,'
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F.C.C. SHUTTLE
8900 Telegraph Road

Lorton, VA 22079
(703) 550-5000

FAX: (703) 550-5031

·\ 1
~j\

Client Reference:

Date: /~6,v
, I

Description of Filing: _----!;;:::..:-"-~~'-,-7,-'--"-j-,-h~,,,-,-t1-,-A..~-i-'-!Y:'7--.LI,--,:; (,-,I""O"'-'/V':::";f,J-,-/-.:..-'Ao-=- _

~x.:k!\(i~!A, (bo
Application Q

Report 0
Other 0

F.C.C. Form Number _yL.:...C-:.'J _
F.C.C. Box Number 3 s;-/f/0 0

Facilities Specified

Number of Copies --..:/J=:..:....r.-r-1y'-I_N<.i-'-':::.'--__

Copy for Date Stamp ---,~~'-:.~=-- _

Name of Applicant
I

he

Certification of Pick Up

Ti~: _Da~~2

y ",,-__t,he F.e.e. Application/Report/Other described above was picked up by me

on ~----.L- day of 199_

By: __-I-_~~L....... _

Certification of Delivery

I Hereby certify that the F.e.e. Application/Report/Other described above was filed and the accompanying f€e

tendered to the Mellon Bank in Pittsburgh, PA. on day of 199_.

By: _ Date: Time: _

.....------------------
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ATTACHMENT 4

EMAILS



Creeden, Wendy • •
From:
Sent:
To:
Cc:
Subject:

Pritchard-Kelly, Ruth
Friday, December 01,20007:21 PM
'jponti@fcc.gov'; 'sburnham@fcc.90v'
'slam@fcc.gov'; Robert J. Hanson (E-mail); Disenhaus, Helen; Creeden, Wendy
Inability to modify e/s KA20 bcz its file # not on IBFS

He:lc Jackie and Shawano --

Jus: now (Fridoy)I have been unable to file c: mcciifica::icL to callsign KA20 because its
oJci fiie nu~ber is not entered in the IBFS datC~C2E. T~~ :ile number is CSG-93-007-P/L,
and ~s still va~id.) Today was the last day fc~ fi_ing ~icdifications to use the extended
C-band and stilJ have the earth station be glve~ cc-prlmary status with terrestrial users.
I~ ~5 extremely important to our client that thlS applicatlon be considered as filed on
tJIlIE.'f sc ~hct it can be considered for co-prima.:y autncr.J.t}- to use the extended C-band. I
hor·E: :'hat - si!,ce our inability to file the app~icat.io;,: s:ems from a quirk of the database
- :)lE Corruni.5sion will consider a waiver and alleh' u::: I.e file this application as soon as
onE of yeu caD correct the IBFS database. PleasE let mE know how we can work this out as
soon as possible. Thank you.
(If it's helpful, our client's account number is 245230 and the password is "holm".)

Ruth Pritchard-Kelly
SwidJer Berlin Shereff Friedman, LLP
Washington, D. C.
U.S.A.
email: RPKeJly@swidJaw.com
phone: +202-295-8423

The preceding E-mail message contains information that is confidential, may be protected by the attorney/client or other applicable privileges, and may
constitute non-public information. It is intended to be conveyed only to the designated recipient(s). If you are not an intended recipient of this message,
please notify the sender at (202) 295~8423. Unauthorized use, dissemination, distribution, or reproduction of this message is strictfy prohibited and may
be unlawful.
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ATTACHMENT 5

MELLON BANK FORM LETTER



Dear FCC Customer:

Re: Return of Unprocessable Application

This is to notify you that your application package is being returned for the following reasons:

/) No application/filing accompanied your submission. "*
) No remittance accompanied your submission. Please refer to the appropriate Fee Filing Guide.

( ) The remittance for payment type code is now $ _

I. ) Your check is not acceptable for this reason _

~ Multiple checks for a single application are not accepted, please send one check for $ 7-<sL0
.0

) No remittance advice (FCC Form 159) accompanied your submission.

) The payment type code is needed.

) The remittance ad,ice form is incomplete or obsolete.

I ) When paying with a single remittance and filing for more than one applicant, or filing more than one
call sign/identifier, each item must be listed individually on FCC Form 1591159C Remittance Advice.

) The credit card section of FCC Form 159 Remittance Advice needs Expiration date __Signature.

) Block 3 must be completed (please enter $----.J to authorize a credit card charge, only the credit card holder can
compiete this item.

) Your credit card was denied by Authorizations~ please confum or correct card number.

\ ) Your credit card was declined; ifany question, please contact bank that Issued card.

) Please sign the application form; original signature required (not photocopy or stamp).

) Please include a signed form FCC574R FCC405A, FCC6010r FCC605. Signature must be original; photocopy or
facsimile stamp not acceptable.

YfOTHER -r:F j 0 J /J42~ 1/ L..' NC~ ~LE::4-:l?J,.iNI ~'-%' PLt:A--SC

JEII.7Ti2. T7+t=: il.-h7-wJR/ ;l:h7(M) /Iv'.1J bc-7(' //'/'771E ~ CbJ}$ 2- 6i,;uf(
Please refer 10 .he enclosed r;,. Fili;g'Guide for further instrucllons. and mall your con·ected application, remittance
aOVlce fom, and pa\'menl to the appropriate P. O. Box in Pittsburgh, PA.

If you have further questions, please contact the FCC at:

Sincerely.
FCC Financial Operations

For Office Use Oni:"

j. r. Lv
Reo'd. in P. O. Box # _

Proc #1
Pmc #2

FCCFORM2S0
NOVEMBER 21)()O
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ATTACHMENT 6

FIRST MEMO TO RON REPASI



SWIDLeBERLIN SHEREFF FRIEreAN, LLP

RUTH PRITCHARD-KELLY

DIREn DIAL 202·295·8423
RPKELLY(~'SWlDLAW.COM

VIA FACSIMILE

THE WASHINGTON HARBOUR

3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007·5116

TELEPHONE (202)424·i50r
FACSIMILE 202-424-7645

WWW.SWlDLA\X' .COl\1

MEMORANDUM

NEW YORK OFFICE

THE CHRYSLER BUILDING

405 LEXINGTON AVENUE

NEWYORK,NY 10174
(ZIZ) 973·0111 FAX (212) 891·9598

TO:

FROM:

DATE:

RE:

Ronald Repasi

Ruth Pritchard-Kelly

January 22, 2001

Mellon Bank Mishandling of Verestar's Payments for Extended C-band Earth
Station Modifications to Call Signs KA20, E940531, E950025, E970267, and
E000058

To follow up on our conversation oflast week, on behalf of Verestar, Inc., we would like
to detail Mellon bank's mishandling ofVerestar's payments for its applications to modifY
existing earth stations to add frequencies in the extended C-band. As you know, applications for
the extended C-band had to have been filed by December 1,2000 if they wished to receive co
primary protection from interference. As such, we worked hard to get these five applications
filed by that deadline, and were distressed to hear that they might not be considered as filed on
time due to several circumstances beyond our control.

A brief chronology, which is explained more fully below, is as follows:

Friday, Dec. 1,2000: Verestar submits five earth station modifications: checks sent to Mellon.
KAZO unrecognized by the IBFS (and so sent Monday with a motion to be
accepted retroactively); four others successfully filed electronically.

Mon., Dec. 4, 2000: KA20 sent directly to FCC with motion to be accepted "as if filed Dec. I,
2000." I leave Shawana voicemail about the filing problems.

Wed., Dec. 6, 2000: Mellon returns the five checks to Verestar with a confusing explanation
attached, checking three possible choices. Verestar couriers the checks to
me. I call Shawana, who advises me to resubmit the checks and tells me
the applications won't show up until the checks are associated with the
applications. I resubmit the same checks.

Mon., Dec. 12,2000: I leave Shawana voicemail because the five applicationslltill don't show
up as "system entries."

Mon. Dec. 20,2000: I leave Shawana voicemail about the applications still not being entered. I
leave Jackie voicemail about the same thing. Jackie returns my call,
saying she'll have Shawana look into it right away.

363865.1 - 1 -



Tues. Dec. 21, 2000:

Mon. Jan. 8,2001:

Tues. Jan 9, 2001:

Sha.a calls - she only sees two checks ass.ted with applications, and
says she'll look into the other two electronically-filed applications. She
has no idea who might be handling the KA20 application and motion.
I call Shawana - the four electronically-filed application finally show up as
entered, but I still don't see KA20. She will try to find out who is
handling it. Jeannette Spriggs calls - she has the four electronically-filed
applications, but she tells me they are considered as filed on Dec. 6,
because that's when Mellon finally registered receipt of the checks. She
has no idea who has KA20.
I call you, Ron, to ask about this mix-up.

There were two separate problems that have worked to frustrate these applications:
Mellon Bank's mix-up with the checks, and problems with the lBFS. First, Mellon Bank
returned the payments, causing a delay in associating the payments with the applications (and
therefore delaying the supposed filing date). Five checks and five Form 159s were sent to
Mellon on December I". (The courier receipt and copies of the 159s are attached.) They were
clearly marked with the correct lock-box and call sign. The Bank is some hours away, and
therefore the checks had to be sent with the courier before we had successfully filed the
electronic applications. As you may know, the International Bureau's Filing System ("lBFS")
can sometimes be slow to respond, especially on days when there is heavy use. Nonetheless, in
the past we have successfully been able to associate all checks with the electronically filed
applications even when the lB submission number was not on the 159. (l credit Jackie Ponti and
Shawana Burnham for their excellent handling of such lBFS problems.) Mellon returned the
checks - by mail, with no phone call first - to the applicant, not the payor (Swidler). Mellon's
explanatory form-memo ( a copy of which is attached) shows the confusion on their part: three
different options were checked:

(I) "No application/filing accompanied the submission;" This was because we were
filing electronically. Never before have we had a check rejected just because a hard copy
did not accompany the check. In fact, in the past when filing non-electronic applications,
we have always sent the check to Mellon and the application hard-copies to the FCC.

(2) "Multiple checks for a single application;" These were not multiple checks for a
single application -- these were five separate checks and five separate 159s for five
separate applications, all clearly marked with the call signs they were for.

(3) "If you are filing electronically, please enter the authorization number in the FCC
code 2 block." We were filing electronically, but couldn't get the applications accepted
by the server in time to meet our courier's deadline for driving to Pittsburg.

The second problem was with the lBFS. We know from previous discussions with your
staff that electronic filings are much preferred, and so we always try to file that way. However,
KA20 wasn't entered in the lBFS, and so an electronic filing could not be made for that call-sign
at all. By the time we realized we would never be able to file KA20 electronically, it was too
late to make the Commission's paper deadline. Furthermore, there were times that day when we
could not get in to the lBFS for various lengths oftime, which was why we were working into
the evening hours to finish the filing procedure. Both Mellon Bank and the electronic process

3(,3865.1 - 2 -



only require "date-stamPi~y midnight of any given day, so that~allY we would not have
been concerned about the difficulties with the IBFS holding us up past the normal 7:00 filing
deadline. In this case, however, we seem to have been caught in a small cyclone, and would
deeply appreciate your help in rectifying the situation.

cc: Jackie Ponti
Helen E. Disenhaus

363865.1 - 3 -
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ATTACHMENT 7

SECOND MEMO TO RON REPASI



SWIDLER!ERUN SHEREFF FRlEDMt, LLP

RUTH PRITCHARD-KELLY

DIRECT DIAL 202·295·8413
RPKELLy Cf1~:'SWIDLAW.COM

VIA FACSIMILE

THE WASHINGTON HARBOUR
3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007·5116

TELEPHONE (202)414· 750r
FACSIMILE 202 -424-7645

WWW.SWIDLA\\.'.CQ!..1

MEMORANDUM

NEW YORK OFFICE
THECHRYSLER BUILDING
405 LEXINGTON AVENUE

NEW YORK, NY 10174
(212)973·0111 FAX(ZI2)691·9596

TO:

FROM:

DATE:

RE:

Ron Repasi
Sylvia Lam
Jeannette Spriggs
Frank Peace

Ruth Pritchard-Kelly

May 31, 2001

Verestar's Extended C-band Modifications:
KAZO, E940531, E950025, E970267, and E000058.

In response to your request, we are attaching a variety of documents pertaining to
Verestar's five modifications for extended C-band frequencies that we tried to file last December
1,2000.

All five had lBFS problems: one could not be filed electronically at all (KAZO), and the
other four had server problems and could not be filed until late on the evening of December 1.
Since the courier to Pittsburgh takes five hours, we had 10 send the checks up before we
succeeded in electronically filing those four, and so the checks went up without an electronic
submission ID number - just the call sign. Mellon sent the checks back to us, seemingly
confused as to what to do with them. (Please see atlached form letter from Mellon.) By then we
had electronic submission ID numbers, and so we resubmitted the four checks, which were then
accepted.

Meanwhile, for the one application that couldn't be filed electronically at all (because its
call sign wasn't listed in the !BFS), we submitted it by hand delivery the next business day (and
sent the check to Mellon), requesting that it be considered "as if filed on December ]," (Please
see attached submission letter, check, and courier receipt.) There were several weeks of
confusion about what was filed (please see the attached earlier memo we sent), and as of toGay,
KA20 still does not have a file number for its modification.

378183.1 - j .



Most recently, we attead to file additional frequency coordi~n information, and
while we were able to amend the four pending modifications that have been assigned file
numbers, we were not able to electronically file an amendment to KA20, because the IBFS
would not accept an amendment since it has not pending modifications file number.

I can not stress enough how vital these modifications are for Verestar. As the country's
premier operator of public teleports, Verestar is relied upon by its customers to have fully
functional and flexible access to the world's satellites. Verestar currently has at least three
customers that actively use the extended C-band, and the modifications to these earth stations are
crucial. It would be difficult to continue offering reliable service to these customers should
Verestar's earth stations not have the "primary" protection afforded modifications filed on or
before December I, 2000.

If the point of setting a cut-off date is to ascertain which operators truly need the extended
C-band, Verestar's actions in trying to get its modifications filed in time stand as proofof its
interest in, and need for these bands.

For easier reference on your part, the file numbers are as follows:

E940531 - SES-MOD-20001206-02380; amending information filed as IB2001000643
E950025 - SES-MOD-20001206-02282; amending information filed as IB2001000644
E970267 - SES-MOD-20001206-02283; amending information filed as IB2001000645
E000058 - SES-MOD-20001206-02381; amending information filed as IB2001000646
KA20 has no MOD file number as yet; its existing file number is SES-LIC-19921013-00010

Thank you very much for looking into this.

attachments: KA20's December I check (front and back)
December I courier receipt
KA20 letter
Mellon's form
First memo to R. Repasi

cc: Helen E. Disenhaus
R. Hanson
M. Milsom

378183.1 - 2 -


