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To: Common Carrier Bureau

Amendment to Petition for Designation as an Eligible Telecommunications

Carrier in the State of Alabama

RCC Holdings, Inc. (*RCC™), by counsel, hereby amends its Petition for Designation as
an Bligible Telecommunications Carrier (“ETC™) in the State of Alabama. RCC amends its
applicaiton to include a recent Order of the Alabama Public Service Commission (“PSC™}, which
clarities that the PSC does not have authority to regulate Commercial Mobile Radio Service
Providers (*CMRS™) for purposes of ETC designation.

RCC filed its Petition for Designation as an ETC with the Commission on March 19,
2002. In 1ts Petition, RCC included a letter from Administrative Law Judge John A. Garner
issued in the Pine Belt Cellular, Inc. and Pine Belt PCS, Inc. proceeding (“Pine Belt Proceeding™)
as evidence that the PSC does not exercise jurisdiction over CMRS carriers with respect to ETC
designation. We have since been advised by FCC staff that the letter from Judge Garner is
insutficient to constitute an “affirmative statement” from the state commission that it lacks
Jurisdiction to perform the designation, as required by 47 U.S.C. 214(e)(6). Therefore, we amend
RCC’s Petition to include an Order released on March 12, 2002 by the PSC in the Pine Belt

No. of Gopias rec'd /. 1~
List ABCDE .+ s




Proceeding.! The PSC’s Order is attached hereto as Exhibit A. That Order, which represents an
offictal action by the PSC, states:

Given the aforementioned conclusions by the Commission, it seems
rather clear that the Commission has no jurisdiction to take action
the Application of the Pine Belt companies for ETC status in this
jurisdiction. The Pine Belt companies and all other wireless
providers seeking ETC status should pursue their ETC designation
request with the FCC as provided by 47 USC §214(e)(6).

The PSC’s Order constitutes an “affirmative statement” from the PSC, as required under
Section 214(e)(6), that the FCC is the appropriate authority to consider RCC’s Petition for
Designation as an ETC.

Therefore, RCC hereby amends its original application to include the recent “affirmative
statement” from the Alabama PSC that it does not have jurisdiction to designate CMRS carriers
as ETCx.

Respectfully submitted,
RCC Holdings, Inc.

By %/%

David L. Nace
David A. LaFuria
Allison M. Jones
Its Attorneys

Lukas, Nace, Gutierrez & Sachs, Chartered
1111 Nineteenth Street, N.W., Suite 1200
Washington, D.C. 20036

(202) 857-3500

March 26, 2002

' Pine Belt Cellular, Inc. and Pine Belt PCS, Inc., Petition: For ETC Status and/or
Clarification Regarding The Jurisdiction Of The Commission To Grant ETC Status To Wireless
Carriers, Order, Docket U-4400 (March 12, 2002).
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EXHIBIT A
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PINE BELT CELLULAR, ING. and PINE  PETITION: For ETC status sndlor

BELT PCH, INC., clarification regarding the juriediction
of the Commisalen to grant ETC status
Jolnt Petiticners to wiralass cuirriars.
_ POCKET U-~4400
QRDER

BY THE COMMISSION: |

In 8 joint pleading submitied on Saptember 11. 2001, Pina Helt Cellular, Ino. and
Pinm Belt PCS, Inc, (colleotivaly refarred 1o as "Pine Belt') each notified the Commisaion
of their desim to be dasignhmied as universal service wligibla tolmmniunluﬂonn
carrlars ("GTCe") for purposes of providing wléalea ETC service In Gertain of tha non-
rurai Alabama wiraline asrvice torrltode.l .df BellSauth Telscommunications, Inc.
(“‘BaliQouth®) and Verizon South, Inc. (“Varizan”). -‘—1;9- Pine Belt campanias noted their
efflilation with Pina Bsit Telephons Company, a provider of wirsiine telaphone service In
rurasl Alabama. but clarified that they exclusively provide cellutar talecommunicetions
and parsone! communications (callecélvlly referred to aa “"CMRS" or ‘wireless") services
In their respective sarvica aress In Alabama In accordance with licensas grantad by the
Fad:ml'cnmmunlcntlons Commismian (*FCC"). The pivotal (saue raised in the joint
pleading of Pina Relt companies ls whether ihe Commisalon wili assert Juriediction in -
this matter given the wirelesr status of the Pine Belt companise.

As noted In the fling of the Pine Beit companies, state Commissions have '
primary reaponsibility for the dasignation of eligible telscormmunications carrlers In thelr
respactive jurladictions for universal sarvica purposss purauant o 47 USC §214(e).
The Commission indecd aatablished guldelines and requiremanta far sttaining ETC
Etatus in thie Juriediction pursuant to notice issusd on Ociober 31, 1697,
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Far carriers' not -ubjnei to state Juradietion, however, §214(e)(8) .of the
Talecommunioations Adt of 1988 provides that ths FCC shall, upon request, deaignete
such carers as ETCs In nan-rural wervide territories if sald camisrs mast the
requiremants of §214(e)(1). In an FGC Public Notica released Decamber 28, 18087
(FCC 87-41R) eniitied “Prooaduires for FCC designation of Eligible Telecommunications
Carriars pursuant io §214(e)(8) of the Telscommuniaatians Act’, tha FCC requirad emch
applicant sseking ETC designation from the FCC to pravids, ameng other things. "s
cenification and brisf statement of supporting facis demonsirating that the Patitioner s
‘not subject to the jurisdiction of a state Commission.”

The Pine Belt compahiea snciosed with thair joint pleading completad ETC
application forme aos developad by the Commission. In the event the Commission
detarminas that |t doss not have Jurlediction to act on the Pine Bait raquset for ETC
atatus, however, ths Plne Bo}t companiss seek an affirmative writtan statement fram
the Commission indicating that the Cammission lacks jurlediotion to grant them ETC

atatus =5 wirclass carriers. . ,
The lssue contermning the APSC's Jurisdiction over providsre of csllular sarvices.

Erandbund parsonal communications sarvicas, and eommarcial moblle radia sarvices [s
ana that wae rathar recently addreseed by ths Gomrmission. The Commissicn indesd
lesuad a Daclaratary Ruling on March 2, 2000, In Dockat 26414 which canocluded that .
as the reault of certaln amandments to the Gade of Algbama. 1875 §40-21-120(2) and
(1)(a) effactuated In June of 18RQ, the APSC hams na authority io regulate, in any
respact, celidlar eervices, broadband personal commnications servicas and
commercial moblie redio smrvices In Alabama. Qiven the aforementioned conciusions
by the Commission, it sesms rathwr clear that the Commission hms no [urisdiction ta
take aclion on the Apgplication of the Pina Belt companiss for ETC stetus In this
juriadiction. The Pine Beit companies and all other wireless providera sssking ETC
status mhould pursue their ETC designation ragquest with the FCC ae provided by 47

USC §214(e)(8).
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IT I8, THEREFORE. ORDEREDR BY THE COMMISSION, That tha Commission’s
Juniadiction to grant Eligible Talscammunicatians Carrier status for universal service
purposes dums not extsnd to providers of' ceilular servicas, broadband personal
Sommunications sarvices, and commercial mobljle radio services. Providers of suah
services seaking Eligible +.loaorﬂmu.ﬂlelﬂona Carrier siafus ahould aceordingly puraue
thelir requests through the Fedaral Communications Commission,

| IT 1§ FURTHER ORDERED, That this Qrder shall be eifective as of the date

hareaf. Y
DONE at Montgomaery, Alabama, this /& day of March, 2002.
ALABAMA RLIBLIC SERVICE COMMISSION

JdnlCoak, Commisalaner

i

Geaorge inca, Jr., Comml

ATTEST: A True Cppy

. Thomaas, Jr., Secratary




BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

CERTIFICATE OF SERVICE

1, Janelle Wood, hereby certify that I have, on this 26" day of March, 2002, placed in
the United States mail, first-class postage pre-paid, a copy of the foregoing AMENDMENT
TO PETITION filed today to the following:

John M. Wilson
Regional Manager/Legislative Affairs

*Katherine Schroder
Chief, Telecommunications Access Policy

Federal Communications Commission
445 12th Street, S.W.

Room 5-A423

Washington, DC 20554

*Richard Smith

Telecommunications Access Policy Div.

Federal Communications Commission
445 12th Street, S.W.

Room 5-A660

Washington, DC 20554

*Anita Cheng
Wireline Competition

Telecommunications Access Policy Div.

Federal Communications Commission
445 12 Street, S.W.

Room 5-A445

Washington, DC 20554

Walter L. Thomas, Jr., Secretary
Alabama Public Service Commission
RSA Building

100 North Union Street

Suite 850

Montgomery, AL 36101

William W. Jordan

Vice President - Federal Regulatory
BellSouth Telecom Inc.

1133 21%

Suite 900

Washington, D.C. 20036

Verizon Mid-States/Verizon South, Inc.
100 N. Union Street

Suite 132

Montgomery, AL 36104

Frontier Communications of Lamar County

180 South Clinton Avenue
4" Floor
Rochester, New York 14646

Pine Belt Telephone Company, Inc.
¢/o Kraskin, Lesse & Cosson, LLP
2120 L Street, N.W.

Suite 520

Washington, D.C. 20037

Jesse Powell

President

Hayneville Telephone Company Inc.
P.O. Box 175

210 Tuskeena Street

Hayneville, AL 36040

Larry P. Taylor

Vice President/General Manager
Moundyville Telephone Company
P.O. Box 587

Market Street

Moundville, AL 35474



Bobby Williams
Comptroller/Operations Manager
Millry Telephone Company

P.O. Box 45

Highway 17, North

Millry, AL 36558

Roanoke Telephone Company Inc.
c/o James U. Troup

Arter & Hadden, LLP

1801 K Street, N.'W,

Suite 400 K

Washington, D.C. 20006-1301

John H. Vaughan
President/General Manager
GTC, Inc.

502 Cecil G. Costin Jr. Blvd.
Port St. Joe, FL 32456

Butler Telephone Company, Inc.
c/o Koteen & Naftalin, L.L.P.
1150 Connecticut Avenue, N.W.
Suite 1000

Washington, D.C. 20036

Carolyn C. Hill

Vice President/Federal Regulatory Affairs
Alltel Corporation

601 Pennsylvania Avenue, N.W.

Suite 720

Washington, D,C. 20004

Interstate Telephone Company Inc.
Attn: Lesley Hanchrow

Alston Bird, LLP

601 Pennsylvania Avenue, N.W.
North Building, 11* Floor
Washington, DC 20004-2601

Jerry McGhee

Manager

Mon-cre Telephone Cooperative, Inc.
P.O. Box 125

Main Street

Ramer, AL 36069

- Cm (L h/ﬁc’&(/

* Via Hand Delivery and E-mail



