
atJ/~!~tA'
NAL nlUh l~..JDOCKET FILE COpy OR!GI 1\ '

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Federal-State Joint Board on
Universal Service

RCC Holdings, Inc.

Petition for Designation as an
Eligihle Telecommunications Carrier
in the State of Alabama

To: Common Carrier Bureau

)

)
)

)
)

)
)
)

)
)

CC Docket No. 96-45

r={ECEIVED

MAR 26 Z002

Amendment to Petition for Designation as an Eligible Telecommunications
Carrier in the State of Alabama

RCC Holdings, Inc. ("RCC"), by counsel, hereby amends its Petition for Designation as

:lfl EligIble Telecommunications Carrier ("ETC") in the State of Alahama. RCC amends its

app1Juliion to include a recent Order of the Alabama Public Service Commission ("PSC"), which

clarifies that the PSC does not have authority to regulate Commercial Mobile Radio Service

Providers ("CMRS") for purposes of ETC designation.

RCC filed its Petition for Designation as an ETC with the Commission on March 19,

2002. In its Petition, RCC included a letter from Administrative Law Judge John A. Garner

issued III the Pine Belt Cellular, Inc. and Pine Belt PCS, Inc. proceeding ("Pine Belt Proceeding")

as evidence that the PSC does not exercise jurisdiction over CMRS carriers with respect to ETC

designation. We have since been advised by FCC staff that the letter from Judge Garner is

insufficient to constitute an "affirmative statement" from the state commission that it lacks

jurisdiction to perform the designation, as required by 47 U.S.c. 214(e)(6). Therefore, we amend

RCC's Petition to include an Order released on March 12, 2002 by the PSC in the Pine Belt
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Proceeding.' The PSC's Order is attached hereto as Exhibit A. That Order, which represents an

official action by the PSC, states:

Given the aforementioned conclusions by the Commission, it seems
rather clear that the Commission has no jurisdiction to take action
the Application of the Pine Belt companies for ETC status in this
jurisdiction. The Pine Belt companies and all other wireless
providers seeking ETC status should pursue their ETC designation
request with the FCC as provided by 47 USC §214(e)(6)2

The PSC's Order constitutes an "affirmative statement" from the PSC, as required under

Section 214(e)(6), that the FCC is the appropriate authority to consider RCC's Petition for

Designation as an ETC.

Therefore, RCC hereby amends its original application to include the recent "affirmative

statement" flom the Alabama PSC that it does not have jurisdiction to designate CMRS carriers

as ETC':..

Respeclfillly submitted,

RCC Holdings, Inc.

BY~~'
David L. Nace
David A. LaFuria
Allison M. Jones
Its Attorneys

Lukas, Nace, Gutierrez & Sachs, Chartered
1111 Nineteenth Street, N. W., Suite 1200
Washington, D.C. 20036
(202) 857-3500

March 26, 2002

I Pine Belt Cellular, Inc. and Pine Belt PCS, Inc., Petition: For ETC Status and/or
Clarification Regarding The Jurisdiction Of The Commission To Grant ETC Status To Wireless
Carriers, Order, Docket U-4400 (March 12,2002).

2 Id. at p.2.
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STATE 0'" ALABAMA
__... ""_UG _1II",,1i:l1l COMMlllllaH".0. __,_,,'1"lI__,.,.. -"""'..101_1

NO. 803 P.2/4

JIM ."'WVAN aawr
..IAf'lICDDIC, ON..I~'"
.aaRa.c.~a.....,......,. ..............

PINE IIELT CIiLi.ULAFl, INC. anel PINE
BIl",To pcal INC.,

Jolne PatlUan.,.

PI!TITlON: For _TC a.t",. ."CUor
cl.rtftpallan r•••rell"1 the J",rt-dIGtIDn
rtf me Comml..lon to IIhlnt liTC ...tua
to wIreI••• c:.rrt.....

POCKIiT Uo44CID

gRDER
,

BV THI! COMMISSION:

In • Joint pl••dlng eubmitted an ~.ptemb.r11. 2001. Plna Belt O.llul.r, Ino. .nd

Plna a.t POS, Inc. (oalleatlvel~ ref8rred tA •• "PIn. ~.It") ••ch nQtlfleclthe CClmml..IQI1. .
of their d....." to be aeslgnBled •• ",n!Vernl .ervlCit IIllgible telecommunloatlons

",",1111'& ("&Tee") for PUrpal.. of proViding wlrel.,.. ETC let'Vlce In GlII1IIln or !:h. non

rural Alilb.mll IIIIlr.II". ..",10. terrltorl.. elf BallSauth T.I~mmunIGlltlo".. Inc.

(·Belleau~·)and Varlzon South, Inc. ("V.rlmn"). ::'f.!l. PI". S.11 companle. f1ote,:t tholr

1ff1llt1tlon with Plnlll aelt Tet.phone Company, a pro'lider of wl...l1ne tel!lphone nrvlr:e In

rul'lll Alab.m•• but c1erlfied thllli they BlCClIullvely provide cellular telacommunlcetlonl

and penson.' IlOm,"unlc.1I0~.(colleotlv.ly I1IfDITIld ta •• ·CMRS· Or' "wI,.I...-) ••Mcee

I'" the'r ,..pectiv8 _""ell Ilre.8 In A1ebi!ma In .oooraence wlth IIC11nae. granted by the

FIld~ral .Com~unlc."on5 Comml_lon rFCC"). The plvotlll I••",. 1'lII!!II!!Id In th. Joint

pl••dlnlil of Pine 1iI.1t IlOmpenl whether the Commleslor- wtll ••••rt JUrlBdlGllon In

thlll matter g'''." \he Wire' tuB of the Pine Belt oamp.nl...

As notod In the filing or the PIne Belt campen'.., strite Comml••lon. hII"lI

prlmery r••PQnllbillty fAr the de.'gnatlon of eU;lb'. '.'lIcommunlcatlon. carrie... 'n tnslr

respective Jurlecl'ctlonl for unhl.,...1 lI.rvlea purpose. pu",uant to 47 USC 1214(e).

The Comml••lon indaod ....biJ.h.a gUideline. and r.q~lrllmentll for attalnlnlil E!T'C
IillltU8 In this Jurlldlollo" pur.u.nt to notice ielRied on October 31,1887.
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Far ,ClIme'" not 8ubJ8Ct to atille Jurl8cUetlDn. h_v.,., 52104(.)(8) Df #I.

Te'ecommunlO8tlOnB AGI Df 1888 pJDVlde. the, the FCC shell. upon requ-,. d_Ig"B•

• uc:h ~arrtel1l e. ETc. In nQ""",,ral ••""ifts tarrllOrle. If ••leI OIIm.,. maet the

requ!remenlB of 1214(.)(1). In an FCC PubllG Notica rel....e1 clIC8mber 28, 1S87

(FCC 87-418) enb.d ·Praoeelu,.. for FCC deelgnelJan of I5llglble Telecommunladona

O~r'rfertl p~,...nt ta'1214(e)(I) Dftha TalacommunICl8t1D". AA:r'. the FCC reqUired eBch

.pplleant ,.alclng I!TC d";'t;natlan from the FCC to' Provld., ·among ather thlnQa, ..

C1enlflolltlon and brlaf alil"'ment of .upponlng fIIcte domo"• ..-etlng Ihet the PlItltID"er Ia

'not Bubjeet 10 IheJurtadlallon of a .ta" Canvnl••lon.·

The PI.n. 801t ~mpahle.l enQloncl w11t1 their joint pleeelln; complllteCl IiTC

epplJcetJon forme DB developed by the Commlelllon. In the ewmt the CGmml_Jan

determlnas that It doe. nat.118ve JurJedlatlon to .ct on th8 Pine 881' reC(u881 far ETC

.teN•• howev.r, the, fllne Belt companle•••ek an am"".tlve writtIIn .tetement tl'am

the COmml.slon IndiClltlng thai the CGmm'-lon la_ JurllldlDtlon to grant them I!TC

Itillue B. wintle.. ca"'.,..
The la.u. _neemlng the APElC'B JUrl~lctlol'l Qver provide,.. of DlIIlular ••Nlcse.

bl'Qedbllnd pareDn.1 communication. IIOrvlaea. lind commercial mobile I1Idlo ellr'V!Me r.
ane thel WBII I1Ither recentl)' .ddre•••d by the CC3mmllllllon. The camml.lIIa~ Indll8d

la.ulld • Ceolal1lllary Ruling On MlIRlh 2. 2000. In OClC3kat 28414 which c:anoluded that .

•• the result of certain am8J1e1mente to the Qede Pt AIPbeme. 1875 140·:Z1·120(lZ) end

(1)(a) e!Tllcwated In June of 1118"; tho APSC hllll na authCll1ty to "",ul... In any

re8plllilf. cellUla, lIervlco., b/'DlIdbllna per.onal ccmmunlClltion. ..rvtce. and

cClmmlln:llll1 mobile r.cUo ii.rvIc::aa IPI Alabame. Biven the afol1llmentloned ccnalulIlllna

b)' the comml••lon. It • .". reth.,. elI..r that the CammJulon "Ii nO Jurt.cllctlDn to

tlIke Betkln on U,e Appllc.t1on of the Pine Bait c:ompanl.. for ETC ebItUB !n ttll.

Jurlldlcllon. The Pine e.lt ccmpenl.. .nd a" oltlar wlrel••• pnMdera •••lclng ETC

.tetu.. ehould r:lUrtiu. their ETC d••lanallon reque.t with the FCC •• proVided by 47

usc 0214(8)(8).
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'T ,~, THEAE,..ORE, ORDERED SV THe COMMIS.,ON, TIt., the Cammle.'on'.

JurtlCllatlon to vr-nt E1lg1bl. T.I.ao"",munloatlana Cerrler ..tue far un'vel'lll eervJDe

purpo... da.. not ~nd to· pn:lvId.1'I of· Gellule' ••rvlcell, broe~bend pereon.'

lOClmmunlGllt!gne ••rvlee., end commercial mobil. l'IIdlo .ervrcea. Provlcle.. or .uah, .
••elVla. aDak/rlll'ellglble T.'.oommunletltlon8 cII",.r .mtUB .hou'd llcaordlnSlly pUl'Iue

thlir reQul,8tIt thn:lugh the Fed.,..' Communlc.tlone CClfflml...on.
, .

IT ,S FUATI1ER ORCERED, Th. tIl.u a!'der ISh.II b. effeollve •• 01 the cI.te

hareof. .

DONE et "~ntgom.ry.Alebem•• this /Ao.... dllY of Mllroh, 2002.

ALABAMA PUBLIC SERVICE COMM,e.,aN

0: ~
~llvIIn,P....ld.nt

Cae'"
J Caok. Commlsaloner

Oearge • . I~Cf!I. Jr., Comml~;r



BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

CERTIFICATE OF SERVICE

I, Janelle Wood, hereby certify that I have, on this 261h day of March, 2002, placed in
the United States mail, first-class postage pre-paid, a copy of the foregoing AMENDMENT
TO PETITION filed today to the following:

*Katherine Schroder
Chief, Telecommunications Access Policy
Federal Communications Commission
445 12th Street, S.W.
Room 5-A423
Washington, DC 20554

*Richard Smith
Telecommunications Access Policy Div.
Federal Communications Commission
445 12th Street, S.W.
Room 5-A660
Washington, DC 20554

*Anita Cheng
Wireline Competition
Telecommunications Access Policy Div.
Federal Communications Commission
445 121h Street, S.W.
Room 5-A445
Washington, DC 20554

Walter L. Thomas, Jr., Secretary
Alabama Public Service Commission
RSA Building
100 North Union Street
Suite 850
Montgomery, AL 36101

William W. Jordan
Vice President - Federal Regulatory
BellSouth Telecom Inc.
113321"
Suite 900
Washington, D.C. 20036

John M. Wilson
Regional Manager/Legislative Affairs
Verizon Mid-StatesIVerizon South, Inc.
lOON. Union Street
Suite 132
Montgomery, AL 36104

Frontier Communications of Lamar County
180 South Clinton Avenue
41h Floor
Rochester, New York 14646

Pine Belt Telephone Company, Inc.
c/o Kraskin, Lesse & Cosson, LLP
2120 L Street, N.W.
Suite 520
Washington, D.C. 20037

Jesse Powell
President
Hayneville Telephone Company Inc.
P.O. Box 175
210 Tuskeena Street
Hayneville, AL 36040

Larry P. Taylor
Vice President/General Manager
Moundville Telephone Company
P.O. Box 587
Market Street
Moundville, AL 35474



Bobby Williams
Comptroller/Operations Manager
Millry Telephone Company
P.O. Box 45
Highway 17, North
Millry, AL 36558

Roanoke Telephone Company Inc.
c/o James U. Troup
Arter & Hadden, LLP
1801 K Street, N.W.
Suite 400 K
Washington, D.C. 20006-1301

John H. Vaughan
President/General Manager
GTC, Inc.
502 Cecil G. Costin Jr. Blvd.
Port S1. Joe, FL 32456

Butler Telephone Company, Inc.
c/o Koteen & Naftalin, L.L.P.
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036

Carolyn C. Hill
Vice President/Federal Regulatory Affairs
Alltel Corporation
601 Pennsylvania Avenue, N.W.
Suite 720
Washington, D,C. 20004

Interstate Telephone Company Inc.
Attn: Lesley Hanchrow
Alston Bird, LLP
601 Pennsylvania Avenue, N.W.
North Building, Il'h Floor
Washington, DC 20004-2601

Jerry McGhee
Manager
Mon-cre Telephone Cooperative, Inc.
P.O. Box 125
Main Street
Ramer, AL 36069

/ Janelle ood

* Via Hand Delivery and E-mail


