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Washington, DC 20554
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Implementation of the Pay Telephone
Reclassification and Compensation
Provisions of the
Telecommunications Act of 1996

)
)
)
)
)
)

CC Docket No. 96-128

SPRINT CORPORATION'S
PETITION FOR RECONSIDERATION AND CLARIFICATION

Pursuant to Sections 1.429 and 1.3 of the Commission's Rules, 47 C.F.R. Sections

1.429 and 1.3, and Section 4 of the Administrative Procedure Act, 5 U.S.C. Section 553

("APA"), Sprint Corporation ("Sprint") respectfully petitions for reconsideration and

clarification of the Commission's Fourth Order on Reconsideration, FCC 02-22, released

January 31, 2002 ("Order"). 1

I. INTRODUCTION AND SUMMARY

The Order involves payphone compensation for the "Interim Period" (November

7, 1996 to October 6, 1997) and, to a lesser extent, the "Intermediate Period" (October 7,

1997 to April 20, 1999). It addresses some of the issues raised by the court's remand in

Illinois Public Telecommunications Association v. FCC, 117 F.3d 555 (D.C. Cir. 1997),

clarified on reh'g, 123 F.3d 693 (D.C. Cir. 1997), cert. denied sub nom. Virginia State

Corp. Comm'n v. FCC, 523 U.S. 1046 (1998) ("Illinois").

In relevant part, the Order sets a new per-line compensation amount for the

Interim Period, based on a per-call rate of $0.229 and an assumed average of 148 access

1 The Order appeared in the Federal Register on March 4,2002, Vol. 67, No. 42, p. 9610.
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code and subscriber 800 calls per month, yielding a per-line total of $33.892 per month.

Order at ~~ 10-14. The Commission did not decide how to allocate the per-line amount

among carriers -- that will be addressed in a future order -- but it appears to make

underlying IXCs responsible for compensating payphone service providers ("PCPs") on

behalf of resellers for the Interim Period.2 Order at ~~ 1, 18-19. For the Intermediate

Period, the Commission adopted the same per-call rate in developing a per-line

compensation rate (Order ~ 36), without acknowledging that some carriers were able to

(and did) compensate PSPs on a per-call basis prior to the roll-out ofFlex ANI.

Sprint seeks reconsideration of two aspects of the Order. First, the average

number of compensable calls per payphone is clearly overstated. The PSP data used is

obviously flawed and unreliable. Moreover, the Commission failed to weight the data

according to the number ofpayphones represented, which further distorted an already

unreliable figure.

Second, first-switch interexchange carriers like Sprint ("FS-IXCs") cannot

lawfully be made responsible for the Interim Period obligations of reseller carriers. As

the Illinois court confirmed, it is unlawful to shift the responsibilities of one class of

carrier or service provider to another. Moreover, the Commission wrongly assumed first

switch carriers have data to justify assuming liability for reseller IXCs, and the

Commission failed to consider the practical impossibility of IXCs' recovering the liability

of resellers years after the fact. The Commission also has given no reason why PSPs

2 The Order also sets interest at IRS overpayment rates; directs presubscribed 0+ carriers
to pay an additional $4.2747 per month for 0+ calls unless otherwise contractually
arranged; and provides that inmate phones not otherwise compensated by the 0+ carrier
are owed $0.229 cents per call. Sprint does not seek reconsideration on those issues.
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should be protected from the risks and costs ofnoncollection, by making FS-IXCs

guarantors of the obligations of other carriers.

Separately, Sprint seeks clarification of the Order. The Commission should

confirm that the same $0.229 rate applies for the Intermediate Period whether

compensation was paid on a per-line or per-call basis. That understanding is implicit in

the Order, but not express.

II. REQUEST FOR RECONSIDERATION

A. THE COMPUTATION OF THE AVERAGE NUMBER OF COMPENSABLE
CALLS IS BASED ON DEEPLY FLAWED DATA AND FAULTY
MATHEMATICS.

The Commission's calculation for access code and subscriber 800 calls per payphone

is deeply and seriously flawed. To calculate the new 148-call figure, the Commission made a

crude, arithmetic average of seven data points, taken from five submissions by a handful of

PSPs. Order at ~~ 11-14. These seven data points are unreliable, poorly defined, and based

on self-selected samples of payphones tendered by self-interested parties.

As it explained in its most recent comments,3 Sprint believes that the best approach to

resolving compensation for the Interim Period is to base each carrier's Interim Period

compensation on that carrier's actual per-call data from the period immediately after the per-

call obligation commenced. That approach is administratively manageable and provides the

closest and most reliable surrogate. It is also the fairest approach, both for carriers paying

payphone compensation and for PSPs. It avoids unreliable, biased samples and inflated

averages, and it ensures compensation will be tailored to each PSP's actual payphone usage.

3 See Reply Comments of Sprint Corporation (Oct. 30, 2000) at 3-4.
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In the real world, traffic varies widely among individual payphones. Any industry-wide

average, by definition, means that individual payphones and PSPs will be materially over-

compensated while others will be under-compensated. Furthermore, as Sprint has always

contended, basing compensation on PSP-generated estimates makes no sense, when PSPs by

definition were unable to track "completed" calls as defined for payphone compensation

purposes.4

If the Commission nevertheless determines to use a per-line mechanism based on a

monthly estimate, then it should revert to the original estimate of 131 calls, adopted in the

First Report and Order5 and unchallenged by any party in the appeals that followed, rather

than the wholly unreliable estimate of 148 calls adopted in the Order.

1. The Data Set on Which the Call Count Average is Based is Flawed and
Unreliable.

The Order fails to address the weaknesses of the data on which the Commission based

its new Interim Period estimate for access and subscriber 800 calls. The Order also fails to

confront the valid criticisms that Sprint and other parties raised about this data.6 The Fourth

Order merely dismisses FS-IXC concerns in a footnote (Order at n.36),7 even though they

4 ~,Reply Comments of Sprint Corporation on Remand Issues (Sept. 9, 1997), citing
Report and Order, 11 FCC Rcd.20541, 20589-90 (1996) ("First Report and Order")
(subsequent history omitted).
5 First Report and Order, 11 FCC Red. 20541.
6 E.g., Letter from Leonard Sawicki, MCI to Magalie Salas, FCC (Mar. 19, 1998);
Reply Comments of Sprint Corp. (Oct. 30, 2000).
7 In that footnote, the Order unfairly faults IXCs for failing to submit "any competing
data of their own." Obviously no single IXC is in a position to know the total number of
compensable calls per payphone; it can know only the average number of calls it received
from payphones. -
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and their customers will be shouldering the bulk of the burden imposed -- a burden measured

in the scores ofmillions of dollars per carrier.

The flaws in the data set prevent any reliance on these IIestimates II in determining an

industry-wide monthly call count for calculating interim payphone compensation. None of

the seven data points carries evidence of statistical validity. Most were provided for other

purposes. And since PSPs cannot accurately track call completion, and given the large

volume of platform calls in these samples, there are serious questions about likely

exaggeration of completion rates.8 The Commission disregarded all these issues.

(a)APCC

APCC provided monthly estimated call counts (which it averaged as 159) drawn from

non-random, self-serving samples, summarized in a short, and vague, ex parte filing. 9 APCC

gave very little explanation ofhow its sample was drawn. It merely stated (id. at 1, footnote

omitted):

Participants were selected based on their ability and willingness to devote
time to the collection of data, and their possession of a significant number
of payphones with the necessary technology. Participants were asked to
report data from either (1) all of a participant's payphones that have the
necessary technology or (2) a representative cross-section of their
payphones.

8 APCC, the only PSP party that explained how it counted "completed" calls, assumed
that calls lasting more than 60 seconds to numbers "known to be access codes" were
compensable, while calls to other toll-free numbers were regarded as compensable if they
lasted more than one second. Letter from Robert Aldrich, APCC to Magalie Salas, FCC
(Mar. 26, 1998) at Attachment, p. 3 ("APCC Letter"). Obviously, a failure to identify all
toll-free numbers used for access code or prepaid platform calls would overstate actual
call completions, since the unrealistic one-second surrogate would be used for calls to
such numbers. And since the universe of prepaid card numbers is continually growing,
APCC's use of a 1996 list of access code and prepaid card numbers C!9:.:) is obviously
flawed.
9 See APCC Letter.
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It added (id. at Attachment, p. 2):

Participating companies varied in size from companies with less than 100
payphones to companies with more than 40,000 payphones. In total, the
participating companies operate more than 100,000 payphones.

The number ofpayphones studied was tiny and varied from month to month --

ranging from 3,644 to 6,218 phones and averaging just 5,089. Id. at Attachment, p. 4. This

methodology cannot be relied on as representative for any phones other than the roughly

5,000 phones actually studied. The PSPs had every incentive to include in their samples

phones in high-volume locations. Thus, the study results cannot be deemed reliable for the

other 95,000 unstudied payphones owned by the participating PSPs, much less the payphones

of PSPs that did not participate in the study. Most tellingly, APCC itself admits~ at 1) that

its "survey does not claim to meet scientific standards of statistical validity...."

(b) Telaleasing

Telaleasing, which at the time operated 18,800 payphones,10 merely stated, without

any explanation of its underlying methodology, that in the first half of 1997, it "experienced

an average of 163 such calls per month per payphone." Id. at 2. Significantly, Telaleasing

did not ask the Commission to rely on its data. Rather it supported the use of a lower

estimate --152 -- offered by APCC in a prior "study" that the Commission did not rely on

itself. Id. Telaleasing admitted other periods had lower averages. The fact that Telaleasing

itself supported using a lower average than its own data impeaches the reliability of

Telaleasing's data as a basis for calculating an industry-wide average.

10 Comments of Telaleasing Enterprises, Inc. (August 25, 1997) at 3.
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(c) CCI

CCI, which stated that it operates "more than 26,000 payphones" (of which 6,000 are

inmate phones), claimed that the average number of access code and subscriber 800 calls on

a "typical CCI payphone" was 157. 11 It did not explain what constituted a "typical" phone,

how that particular phone or profile was selected, or why it would be representative. CCI did

not explain what call duration(s) it used to assume completion.

(d) Peoples Telephone

Peoples Telephone, which had "almost 40,000 payphones,,,12 claimed an average of

139 access code and subscriber 800 number calls per month for six months in 1997. Id.

Peoples claimed this data was from a "representative sample ofpayphones." Id.

Nonetheless, it did not disclose the number ofpayphones included, and it provided no details

to allow the Commission to assess the validity of its sample. It also did not explain whether

or how uncompleted platform calls were screened.

(e) RBOC Coalition

The RBOC/GTE/SNET Coalition provided unspecified monthly call "averages" for

three selected but unnamed RBOCs. 13 Contrary to the description of the Coalition letter in

footnote 34 of the Order, it did not provide average calls separately for each of the three

11 Comments of Communications Central, Inc. (Aug. 28, 1997) at 8. It may be noted that
inmate phones are generally incapable ofplacing access code and toll free calls.
12 Comments of Peoples Telephone Company, Inc. (Aug. 26, 1997) at 6.
13 Letter from Michael Kellogg, RBOC/GTE/SNET Coalition to Rose Crellin, FCC
(Mar. 27, 1998). The three data points represent Bell Atlantic South, Pacific Bell, and
US West, but the coalition failed to identify which is which. These RBOCs collectively
had "over 400,000 payphones." Id. at 2.
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RBOCs, but rather provided a simple average of 141.06 for the three RBOCS. 14 However,

the Coalition did not give enough underlying information to determine (1) how each RBOC's

averages were calculated~, whether they were based on a sample, and if so, the size of the

sample and the manner in which it was selected), (b) what time period(s) they purport to

cover, or (c) how completed calls were counted. Meanwhile, other RBOCs -- representing an

even larger number ofpayphones -- are entirely unrepresented in the data.

Beyond this, the RBOC data is being used for a purpose other than that for which it

was provided. The Order does not mention the circumstances the led the Coalition to submit

these estimates. The RBOC data was presented in the context of a waiver request dealing

with the inability of some carriers to pay compensation on a per-call basis after the Interim

Period ended, because some LECs had not yet implemented Flex ANI, which was necessary

for some IXCs to distinguish payphone-originated calls. The RBOC Coalition's letter did

not claim that the data were representative for the Interim Period. On the contrary, the

RBOCs advocated basing Interim Period compensation on an assumed average of 131 calls

per month. See Comments of the RBOC/GTE/SNET Payphone Coalition, filed August 26,

1997, at 33.

* * * *

14 Id. at Attachment, p. 2. On an issue of this magnitude for the industry, the
Commission's failure to cite the proper source for this datajust confirms the hasty and
arbitrary nature of the decision.
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In short, the data relied on by the Commission were unexplained, self-selected by the

PSPs, and were representative of at most 484,000 payphones, or about one-fourth of the

payphones then in the marketplace. 15

2. The Commission Failed to Weight the Call Averages, Further Inflating the Total
Average.

Not only did the Commission use unexplained, unreliable data, but the Commission's

calculation·ofthe per-phone average from these data points ignored that the independent

PSPs' data samples include very few payphones. Thus, even if one assumed the data sets

were statistically valid, the Order is flawed by failing to weight the average of those

estimates.

Some of the data points represent as little as a few thousand payphones and others

represent hundreds of thousands. The data provided by the RBOC Coalition represent "over

400,000" payphones, but they received the same weight as a figure APCC admitted was

backed by fewer than 5,100 selected payphones on average. 16 The lack of

weighting is especially troubling because the higher monthly averages among the

Commission's handful of data points -- APCC (159), Telaleasing (163), and CCI (157)--

represent the very smallest nUmber ofpayphones. A weighted average clearly would be far

lower than the unweighted FCC average.

Assuming (for lack of explanation) that the RBOCs, CCI, Telaleasing and Peoples

included all their phones in their studies, a weighted average of the five data points would be

15 This figure of 484,000 phones excludes the 6,000 inmate phones of CCI and
generously assumes that parties other than the participants in the APCC study (which
identified the sample size) based their data on 100% samples of their payphones.
16 See id. and APCC Letter.

9
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142.6 calls per month, not 148.17 That disparity is no small difference to the parties

shouldering this expense. Sprint does not represent that this calculation is a statistically valid

average for the payphone industry. However, this calculation does underscore that the

flawed simple average computed in the Order was arbitrary and unreasonable.

3. The FCC Picked an Arbitrary Figure Rather than a Less Unreliable Figure
Earlier Provided by the RBOCs.

From the early stages of this proceeding, Sprint -- joined by other parties -- has

maintained that the 131 figure adopted in the First Report and Order may well be inflated. 18

Nevertheless, the Commission should recall that although there were many challenges to the

First Report and Order, no party specifically challenged its estimate of 131 calls per month.

In fact, the RBOCs, GTE, and SNET -- which account for the vast majority of the nation's

two million payphones - assented to the continued use of the 131 figure in their comments on

remand. 19 The RBOCs represent the great majority ofpayphones nationwide. The

Commission can only regard their assent to that number as the best evidence of RBOCs'

collective average call volumes. Regardless, the Commission has provided no sound basis

17 One can derive a weighted average by multiplying each data point by the assumed
number of corresponding payphones, adding the products, and dividing by the total
number assumed for the corresponding payphones (489,000).

159 x 5,089 (APCC)
163 x 18,800 (Telaleasing)
157 x 20,000 (CCl)
139 x 40,000 (Peoples)
141.06 x 400,000 (combined average of3 RBOCs

per 3/27/98 ex parte letter)

483,889 68,997,551
69,171,000/483,889 = 142.6

18 See Reply Comments of Sprint (June 13, 1997) at 3-4; Reply Comments of Sprint
Corp. on Remand Issues (Sept. 9, 1997) at 24.
19 Comments of the RBOC/GTE/SNET Coalition (August 26,1997) at 33. The RBOCs
together account for approximately 1.4 million payphones, or 70% of the nation's total.

10
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for now rejecting that figure and instead relying on flawed data, selectively provided. The

Order acknowledges that the Commission's estimate is arbitrary, noting that the Commission

was "not able to rationally pick a single number," Order at , 13, among the range of limited,

crude data that it examined. But the Commission failed to consider alternatives that do not

depend on the calculation of such "averages." As noted at the outset of this section, Sprint

believes compensation for the Interim Period should be based on each carrier's actual call

counts for each payphone in the period immediately following the Interim Period, and indeed

the RBOC Coalition, after earlier assenting to using 131 calls per month, has championed

such an approach more recently. See the Coalition's August 8, 2000 ex parte letter in this

docket.

Instead, by selecting an arbitrary result, and ignoring contrary data and other

methodologies proposed, the Commission is repeating the same mistake that led to this

remand in the first place.2o

B. THE FCC'S DECISION TO MAKE IXCS RESPONSIBLE FOR
RESELLERS' OBLIGATIONS IS UNFAIR AND UNLAWFUL.

The Illinois court vacated the Commission's Interim Period compensation plan in

large part because the Commission had acted unlawfully in shifting the cost of interim

compensation from one class of carrier to another. Illinois, 117 F.3d at 565. The Order

acknowledges that ruling, explaining that "the court requires that the Commission base an

interim compensation duty on payment for the payphone calls received by that particular

carrier, and no particular carrier must be require to payfor payphone calls received by

20 See Illinois, 117 F.3d at 564 ("The FCC's ipse dixit conclusion, coupled with its
failure to respond to contrary arguments resting on solid data, epitomizes arbitrary and
capricious decisionmaking.").
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other carriers." Order at ~ 15 (emphasis added). The Order likewise emphasizes "that

the duty to pay interim compensation should ... include all IXCs, as well as LECs."

Order at ~ 17 (emphasis added). And in ~ 20, the Commission "identif[ies] carriers

obligated to pay interim compensation" by reference to a list of 3,832 interstate carriers

as of June 1997.

But despite these clear indications that all carriers are obligated to pay interim

compensation, ~ 18 of the Order states that "the Commission decides to omit resellers

from a direct payment obligation." The only reason given for this startling volte face is

that the Commission found in the Second Reconsideration Order21 that the first

underlying facilities-based carrier "'is reasonably certain to have access to the information

necessary for [call tracking] in its arrangements with switch-based resellers that complete

the calls,,,,22 and to "eliminate some of the non-payment problems described in the

Second Reconsideration Order." Id. Thus, ~ 18 suggests that underlying facilities-based

carriers are the only carriers directly liable for paying interim compensation. If that was

the intent of the Order, it is as unlawful today as the original interim plan was found to be

in Illinois.

The Commission's Order makes no attempt to identify which carriers it believes

are "the first underlying facilities-based carriers" that are the sole carriers directly

responsible for paying compensation. But it may well be that the list of such carriers is

smaller than the 18 carriers (or groups of commonly owned carriers) on which this

21 16 FCC Red. 8098 (2001), review pending, Sprint Corp., et at v . FCC, CADC No.
01-1266.
22 Order at ~ 18, quoting from the Second Reconsideration Order, supra, at 8106.
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obligation was imposed in the Commission's initial Report and Order. (See Appendix F

of that Order.) Again, as in the initial Report and Order, the Commission seems to

restrict the universe of carriers directly responsible for interim compensation simply for

reasons of "administrative convenience," i.e., to ease asserted non-payment problems.

However, the court held in Illinois that this rationale would not pass muster, stating:

It is far from clear that the administrative burdens are as heavy as the FCC
seems to believe them to be, as each carrier would merely be required to
write a check based on its percentage of annual toll revenues....
Administrative convenience cannot possibly justify an interim plan that
exempts all but large IXCs from paying for the costs of services received.

Illinois, 117 F.3d at 565. The Commission, in restricting the direct payment obligation

only to large, underlying facilities-based carriers, is acting in clear defiance of the Court's

mandate in Illinois.

Even apart from this fatal defect in the Order, the Commission's reliance on

findings (which are being challenged on judicial review, see n.21 supra) in the Second

Reconsideration Order that the underlying facilities-based carriers can make

arrangements with their resellers to track their calls, has absolutely no validity in the

context of the Interim Period. In the Second Reconsideration Order, the Commission

made the underlying carriers responsible for compensating on calls handed off to

switched-based resellers on a prospective basis, and allowed nearly 8 months' time

before the new rules took effect.23 Sprint, AT&T and WorldCom are challenging in court

the Commission's findings in the Second Reconsideration Order that underlying

facilities-based carriers in fact are able adequately to obtain tracking information from

23 The Second Reconsideration Order was released April 5, 2001, but the rules
promulgated thereunder did not become effective until November 23,2001.
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switched-based resellers. But even assuming, arguendo, that requiring the underlying

IXCs to obtain such information on a going-forward basis is justifiable, it was wholly

illogical in the Fourth Reconsideration Order to rely on the reasoning underlying this

prospective change in rules as a basis for imposing discriminatory obligations on the

underlying IXCs for a post period that has long since come and gone.

The delay in addressing interim payphone compensation is not the fault of Sprint,

or of first-switch IXCs as a class. It is delay for which the Commission itself bears

responsibility, and the consequences of that delay cannot lawfully or fairly be shifted to

first-switch carriers. Sprint had no reason to expect in 1997, when the original interim

plan was vacated, that it would be made responsible -- years in the future -- for the

interim payphone compensation obligations ofreseller IXCs. On the contrary, the clear

import of the Illinois decision was that Sprint would be obligated to pay only for its own

Interim Period calls. Six years later, Sprint no longer has records sufficient to identify

reseller customers or their traffic and billings. Contrary to the Order's express

assumption, Sprint has no information with which to track resellers' calls for the past

period in question. Sprint took special care to preserve records for its own payphone

compensation responsibilities, but it made no effort to gather records applicable to

resellers' obligations and had no reason to believe it would ever have to do so.

The only way the Commission's statement in ~ 18 that only underlying first-

switch carriers have a "direct payment obligation" can be reconciled with the conclusion

in ~ 17 that the payment obligation should extent to all IXCs and LECs that receive

compensable calls, is to assume that downstream IXCs would be responsible for

reimbursing the first-switch carrier. Yet the Order nowhere explicitly requires the

14
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downstream carriers to reimburse the first-switch carrier. Nor does the Order deal with

the practical problems the first-switch carriers will face in attempting to get such

reimbursement.

As the Commission acknowledged, the entire industry is in flux, and many

carriers have "merged, changed ownership, reorganized, changed names, or left the

industry." Order at ~ 34. Many resellers from the Interim Period have no current

business relationship with Sprint. Such carriers would likely resist Sprint's efforts to

secure reimbursement from them even if traffic could be identified, apportioned, and

billed. In addition, most resellers split their traffic, sending calls to more than one IXC at

the same time. There is no indication how the Commission expects each underlying IXC

with which a particular reseller did business to determine how much of that reseller's

obligation it is responsible for. Similarly, the Order fails to address situations in which a

first-switch carrier hands a call off to a second carrier that then hands it off to a third

carrier for completion. And with respect to the many resellers that may have gone out of

business since the Interim Period ended, the underlying IXCs are simply left holding the

bag. Far from solving an alleged "non-payment" problem (Order at ~ 18), the Order

creates an administrative nightmare and unfairly places all the risk of collection and non-

payment on the large underlying IXCs.

In short, by making the underlying IXCs solely responsible for compensating

PSPs in the Interim Period, the Commission is defying the Court's decision in Illinois and

creating an administrative morass that unfairly burdens, just as the initial Report and

Order did, the large IXCs.
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III. THE FCC SHOULD CONFIRM THAT THE SAME INTERMEDIATE
COMPENSATION RATE SHALL APPLYWHETHER CALCULATED ON
A PER-LINE OR PER-CALL BASIS.

Sprint asks the Commission to clarify that the Order established a rate of $0.229

for all compensation true-ups for the Intermediate Period, whether a carrier paid on a per-

line surrogate or on a per-call basis during that time.

By the time the Interim Period ended and per-call compensation was to begin, the

Commission, on remand from the court in Illinois, had established a new per-call rate of

$0.284.24 That Order was also reversed and remanded by the Court ofAppeals,25 but in

that case the court did not vacate the rate the Commissionhad established; rather, the

court made clear its expectation that the Commission on remand would determine a

lawful rate and apply that lawful rate retroactively to the beginning of the per-call

compensation period. MCI, 143 F.3d at 609. The FCC did just that in its Third Report

and Order,26 the Order issued on remand from the MCI case. There, the Commission

determined that for purposes of determining the IXCs' Interim Period obligations and for

purposes of securing refunds for their overpayments during the subsequent per-call

period, a rate of $.238 per call should be employed. Third Report and Order at ~~ 196-

197. IXCs, however, had to await the final determination of Interim Period obligations

before being allowed to recover their overpayments during the subsequent per-call

period. Id. at ~ 198.

24 Second Report and Order, 13 FCC Rcd 1778 (1997).
25 MCI Communications, et at v. FCC, 143 F.3d 606 (DC Cir. 1998) ("MCI").
26 14 FCC Rcd 2545 (1999) (subsequent history omitted). .
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In the Fourth Order on Reconsideration, the Commission found, as noted above,

that a per-call rate of $0.229 is appropriate for the Interim Period. For the Intermediate

Period, the Order states that the default compensation for PSPs will be determined using

the "same call volume estimate" and "the same rate [namely, $0.229 per call] as

developed for the Interim Period." Order at ~ 36. However, to readers less familiar with

the long history of these proceedings, the Order could suggest that the only compensation

mechanism that existed during the Intermediate Period was the per-line formula. In fact,

the Commission allowed IXCs to compensate PSPs on a per-call basis if they had the

capability to do so before Flex ANI was fully implemented.27 During the Intermediate

Period, some carriers, including Sprint, could pay on a per call basis -- and did so -- well

before the final deadline for local carriers to implement Flex ANI.

Sprint assumes that the Commission intends that all compensation true-ups for the

Intermediate Period would be based on the same rate. It would make no sense to utilize a

rate of $0.229 per call for carriers that paid on a per-line basis and a higher rate of $0.238

for those IXCs that paid per-call, and nothing in the Order suggests that the Commission

intended such a bizarre result. Nonetheless, it would do no harm for the Commission to

27 The "Per-phone Compensation Waiver Order," 13 FCC Red 10893 (CCB, 1998),
permitted (but did not require) AT&T and other similarly situated IXCs to deviate from
the rule requiring per-call compensation and instead to pay on a per-phone basis if they
lacked the capability to track calls on a per-call basis prior to the implementation of the
payphone specific coding digits (i.e., Flex ANI) by the LECs.
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clarify that the lawful rate for the Intermediate Period is $0.229 per call, both for carriers

that paid on a per-call basis and for those that paid on a per-line basis.28

IV. CONCLUSION

Sprint understands, and shares, the Commission's desire to bring this proceeding

to conclusion. However, an eagerness for finality cannot excuse the flaws in the

decisionmaking process, especially when the result unfairly burdens one group of

carriers. The Commission should grant Sprint's Petition for Reconsideration and

Clarification.

Respectfully submitted,

SPRINT CORPORATION

John E. Benedict
H. Richard Juhnke
Suite 400
401 Ninth Street, NW
Washington, DC 20004
202-585-1910

Dated: April 3, 2002

28 Sprint does not believe that ~ 36 of the Order is intended to force carriers that
heretofore paid on a per-call basis to now conduct true-ups on a per-payphone basis for
the Intermediate Period. Rather, Sprint believes it is intended only to give guidance as to
how carriers that paid on a per-payphone basis during that period should calculate the
recovery ofpast overpayments. Unlike the Interim Period, for which the entire
compensation methodology was vacated, the only non-final issue for the Intermediate
Period was the proper rate to apply to that period. The entirely separate issue ofwhether
compensation is owed for that period on a per-line basis or a per-call basis is long since
settled: carriers that were able to pay on a per-call basis could do so, whereas carriers that
could not pay on a per-call basis were given waivers to enable them to pay on a per-line
basis until Flex ANI was fully implemented. It would be unlawful retroactive ratemaking
and an abuse of the Commission's discretion to require carriers that paid on a per-call
basis at the time to now go back and attempt to fashion the amount of per-line
compensation they would owe for purposes of determining how much they are entitled to
recover from each PSP.
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