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Dear Mr. Caton:

Once again it is necessary to correct the record in this proceeding, hopefully
(again) for the last time. In their ex parte filing of April 8, 2002, Sirius Satellite
Radio and XM Radio (the "DARS licensees") state that they are "skeptical" of
Fusion's "purported" testing ofDARS receivers, in part because, XM has a
repeater located near Fusion's test facility in Rockville, Md. and so a test would
not show anything about the potential of a Fusion lamp to interfere with DARS
reception when only a satellite signal is present.

First, it must be noted that there was nothing "purported" about the tests. They
really did occur, and backhanded references will not make them go away.
Second, although Fusion's initial testing of an XM receiver did take place in the
"urban canyon" of Rockville where Fusion frankly did not anticipate XM might
have installed a repeater, the second testing, this time of both the XM and Sirius
receivers took place in the middle of the Berkshire mountains of Massachusetts
where one can be confident, beyond peradventure of doubt, there are no DARS
repeaters. 1

If indeed there is a "kill zone" within some distance of a Fusion lamp as the
DARS licensees so dramatically allege, the Berkshire tests using a lamp emitting
at the proposed Commission out-of-band limit revealed it to be a mere three
meters for XM and five meters for Sirius - a far cry from the bloated figure of
1800 meters forecasted by the DARS licensees in their May 4,2001 ex parte

I If we now learn that the DARS licensees have festooned even the Berkshires with repeaters, the
Commission should give serious consideration to an inquiry into exactly what type of service is really
envisioned.



FISH & RICHARDSON P.C.

Mr. William F. Caton
April 12, 2002
Page 2

filing, or even the apparently revised, and drastically reduced 50 meters now
alleged by the DARS licensees. 2

So in short, Fusion tested the DARS receivers. The tests occurred in a virtual
wilderness, devoid of repeaters. The tests showed little impact to the receivers.
A "safe harbor" to prevent DARS licensees' threatened abuse to Fusion
customers is in the public interest - now more than ever. The Commission's out
of-band proposal continues to make sense.

Very truly yours,

T~--'
Robert J. Ungar
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2 A microwave oven interfered with the DARS receivers at a greater distance than the Fusion lamp!


