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EXECUTIVE SUMMARY

The National Association of Broadcasters (“NAB”) appreciates and endorses the
Commission’sgods for equa employment opportunity (“EEQO”), including preventing
discrimination and enhancing workplace diversty in the broadcasting industry. In fact, NAB
and the broadcagting industry have a long- standing, dynamic commitment to EEO, as evidenced
by the vigorous efforts of NAB and the industry to reach out to al segments of society to attract
and identify potentia job candidates for pogtions at dl levelsin theindustry. Nevertheless,
NAB bdlieves that the Commisson’s proposed EEO rules, dthough well-intentioned, will
subject broadcast licensees to unduly burdensome recruitment and paperwork requirements.

NAB thus offers aredidtic, dternative EEO plan that will more than fulfill the
Commission’ s gods for EEO while taking into account the many demands on licensees' often
limited financia and personnel resources. NAB's proposal is grounded in a broadcast station’s
performance of a continuous pattern of broad, genera outreach, instead of an obligation to
conduct often fruitless recruitment campaigns for each and every specific job vacancy. NAB's
plan dso fulfills the Commission’s ams for information anays's, but through less intrusive,
onerous means. The effective and meaningful outreach resulting from the efforts required under
NAB’s plan will render the Commission’s notion of recruitment unnecessary.

NAB proposes a multi-tiered, multi-dimensiona approach to EEO that will ensure broad
outreach to astation’ s entire community and beyond, while also providing a station with
maximum flexibility to useits resources efficiently. Stations thus will be able to exploit the
outreach endeavors they undertake to their fullest potentia, and in turn, benefit potentia job
candidates to the extent possible with enhanced information on, and accessto, individua

broadcast stations as well asthe industry in generd.



Specificaly, in order to comply with NAB'’ s proposed rule, stationswith ten or more full-
time employees must certify every four years that they have ether: (1) complied with the Office
of Federa Contract Compliance Program (*OFCCP’) EEO regulations as a covered federa
contractor; (2) completed their state broadcaster association’s “ Broadcast Careers’ program,
modeled after the program of the Nationa Alliance of States Broadcasters Associations
(“NASBA"); or (3) completed the required mix of NAB'’s General and/or Specific Outreach
Initiatives

Compliance with any of these three options will provide the requisite EEO outreach.
Firg, if agation isin compliance with OFCCP regulations, it should not have the additiona
burden of complying with FCC regulations, especidly since the obligations under the OFCCP
regulations far exceed those contemplated in the Second Notice. Similarly, implementation of a
NASBA-modeed EEO program will ensure that helpful information regarding opportunitiesin
the broadcasting industry will reach awide audience of potentid job candidates, primarily
through the use of the Internet. Findly, the NAB’s proposed menu of outreach endeavors are
available for sations that are not federa contractors or participantsin their state association
program.

Under NAB’ s outreach plan, a broadcast station must complete at least two (2) Generd
Initiatives, or a least one (1) Generd and at least two (2) Specific Initiatives, or at least four (4)
Specific Initiatives. NAB’s Generd outreach initiatives score additiona regulatory credit
because of the substantia financia or personnel resources necessary to execute these ventures.
The Generd Initiativesinclude: sponsoring ajob fair; offering or administering a scholarship,

internship or mentoring program; or participating in the NAB Foundation’s Broadcast



Leadership Training program, the Emma L. Bowen Foundetion for Minority Interestsin Media
internship program, or the Howard University Media Sales Indtitute, anong others.

NAB's Specific Initiatives are more narrowly focused and more closdy gpproximate the
seps adation might take to fill aparticular job vacancy. Theseinitiativesinclude: pogting job
openings on web pages and in hard-copy publications; regularly announcing job openings on the
ar; contacting minority, community or other organizations with information on job vacancies; or
furnishing station personnel to speak at schools on a career in broadcasting.

NAB proposes to require that stations certify compliance with the Commission every four
years. Certification would congst of asmple form on which a station would indicate whether it
isin compliance with the OFCCP rules, or has completed the obligations under its state
association’s career program or NAB's EEO plan, together with an exhibit that lists and
describes the EEO outreach initiatives performed by the station. During the interim between
submissions to the Commisson, this documentation will be available to the Commission upon
request. However, NAB believes that no justification exists to support a requirement that
stations retain EEO information in their public ingpection files or post such information on ther
Internet websites. In addition, stations would not be required to file the Annua Employment
Report (FCC Form 395-B) with the FCC.

In the event, however, thet the Commission does not adopt NAB'’ s proposal, NAB
suggests severd improvements to the Commission’s proposa. Firgt, with respect to recruitment,
as envisoned by the Commission, NAB urges the Commission to darify what it meansin
requiring a broadcast getion to “widdy disseminate’ information concerning every job vacancy
to the “entire community.” In particular, the Commission should gpprove use of the Internet, by

itsdlf, as a sufficient method of recruitment. Also, the Commission should consider expanding



the definition of “community” to enable a station to promote a specific job vacancy to the
universe of potentia candidatesthat is relevant to the specific vacancy; thus, a ation could
publicize an opening for anew Chief Financid Officer in afinancid trade journd instead of a
large digtribution loca newspaper.

NAB a0 believes that the Commisson must clarify the circumstances under which a
gtation would be exempt from the EEO rules due to “ exigent circumstances.” In addition, the
Commission should alow an exemption from the EEO requirements for stations seeking to
replace an existing employee whose skills or position are unique, such ason-air tlent or a
Generd Manager, and create, expand or restore exemptions, as appropriate, to cover: (1) stations
with fewer than ten full time employees, (2) saionsin smal markets, and (3) sationsin arees
with low minority populaions.

Findly, notwithstanding NAB'’ s offer of an dternaive plan for governing EEO, and its
suggested improvements to the Commission’ s proposal, NAB does not bdlieve that the
Commission’ s authority to re-regulate EEO isindisputable. Firgt, the Commisson has
demongtrated alack of consstency and conviction in legally supporting those rules. Prior to the
EEO Report and Order, the Commission relied on agod of fostering program diversity; with the
current proposd, the Commission aims to prevent discrimination in the broadcasting industry
through, for example, “word-of-mouth” recruitment. Second, the court in MD/DC/DE
Broadcasters Association v. FCC, 236 F.3d 13 (D.C. Cir. 2000) (“Association”) did not actudly
endorse anti-discrimination as a sufficient legal am for the Commisson’s actions, nor did the
court endorse former Option A, by itsdf, as asufficient meansto achieve that am. Prior to the
Second Notice, the Commisson offered former Option A only in combingtion with former

Option B, which the court rejected as uncongtitutional. However, nowhere in the Second Notice



does the Commission point to any particular change of circumstances since the Association
decison that somehow empowered former Option A such that it is now sufficient, by itsdf, to
fulfill the Commisson’s gods for equa employment opportunity.

Certainly the Commission cannot point to any changes in the relevant factud
circumstances. In the Second Notice, the Commisson quite conspicuoudy does not question the
industry’ s EEO efforts, or its success in enhancing workplace diverdty in the absence of federd
rules. NAB believes that the Commisson’s latest attempt at crafting EEO rules may be arbitrary
and capricious. It islong-sanding precedent that, in crafting regulaions, the Commisson must
examine the rlevant data and articulate a satisfactory explanation for its action, induding a
“retiona connection between the facts found and the choice made.” Time Warner Entertainment
Co., L.P.v. FCC, 240 F.3d 1126 (D.C. Cir. 2001). NAB contends that, in the present case, the
Commission can do no such thing. It cannot identify a paitern of discrimination, which
presumably istheill to be addressed by the Commission’s EEO proposal, nor can it prove
exactly how its proposa will actualy enhance workplace diversity in the broadcagting industry,

epecidly given the on-going efforts the industry is aready undertaking.
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INTRODUCTION & BACKGROUND

The National Association of Broadcasters (“NAB”)* submitsits comments in response to
the above-captioned Second Notice of Proposed Rule Making (“Second Notice”).? The
Commission proposes new regulaions for governing equa employment opportunity (“EEQ”) in
response to the U.S. Court of Appedsfor the Digtrict of Columbia Circuit's rejection of the
Commission’s previous EEO rulesin MD/DC/DE Broadcasters Association v. FCC.3

The Commission’s prior rules concluded that nondiscriminatory hiring practices done
were insufficient to achieve equa employment opportunity in the broadcasting industry. Insteed,
the rules required that broadcast licensees aso reach out beyond their own circle of business and

socia contacts to the entire community when seeking to identify and attract potentia job

1 NAB isanonprofit, incorporated association of television and radio stations and

broadcasting networks which serves and represents the American broadcast industry.

2 Second Notice of Proposed Rule Making in MM Docket No. 98-204, FCC 01-363,  FCC

Red _ (2001).

3 236 F.3d 13 (D.C. Cir. 2000), rehearing den. 253 F.3d 732 (D.C. Cir. 2001), pet. for cert.
filed, MMTC v. MD/DC/DE Broadcasters Association. No. 01-639 (October 17, 2001)
(“Association”).



candidates.* The Commission explained that stations were to fulfill this recruitment obligation
through the “wide dissemination” of information concerning individua job vacanciesto the
“entire community.”® The Commission aso set forth two options for mandatory supplemental
recruitment measures. Under “Option A,” stations were required to: (1) provide notification of
job vacancies to any community or other organizations that requested such notice from the
broadcast gation; and (2) perform a certain number of general, nonjob- specific recruitment
activities, selected from amenu of activitiesinduding: job fairs, scholarship, mentorship and
internship programs, in-house training programs, and the like® Broadcasters choosing Option A
were not required to collect information concerning the race, ethnicity or gender of applicants or
individudsthey hired.”

Under “Option B” of the Commission’s prior rules, broadcast stations were permitted to
forego the supplementd recruitment activities under Option A, and design their own EEO
outreach programs based on their resources and needs, so long as they could demongtrate that
thelr program was inclusive, as evidenced by the wide dissemination of job information to the
entire community.® Broadcasters selecting this option, however, were required to maintain data
on the sources, gender, race and ethnicity of their application pools to permit the Commission to

assess the program’ s effectiveness.’

*  Report and Order in MM Docket Nos. 98-204 and 96-16, 15 FCC Red 2329, 2331 (2000)
(“EEO Report and Order™).

> |d. at 2368.
® Id. at 2372-73.
" 1d. at 2376-78.
8 Id. at 2374.

o d.



The court in Association, however, found Option B uncongtitutiona because it pressured
broadcasters to focus their recruitment efforts on women and minorities, in order to avoid a
potentid Commission investigation based on an dlegedly insufficient proportion of women and
minority job applicants or hires. As aresult, non-minority candidates would be placed at an
impermissible disadvantage.!® The court noted that the Commission intended to provide
flexibility by offering two aternative options for EEO compliance, and therefore Option B could
not be severed from Option A. The court therefore vacated the entire rule. '

In the Second Notice, the Commission proposes new EEO regulations that essentidly
replicate the obligations under former Option A, without making any concession for the
flexibility logt with the dimination of former Option B. NAB contends that the Commisson's
entire approach to equa employment opportunity is flawed, and proposes an dternative, redigtic
plan designed to fulfill the Commisson’s gods for EEO, without subjecting broadcast licensees
to unduly burdensome recruitment and paperwork requirements.

NAB’s proposed EEO plan is grounded in licensees performance of a continuous pattern
of broad, meaningful outreach intended to inform the generd public on the benefits of a career a
their opportunities a their respective broadcast stations, as well asin the broadcasting industry
generdly. While the Commission’s EEO proposal will require broadcast stations to undertake
often fruitless campaigns to fill specific job vacancies and comply with unduly burdensome
paperwork obligations, NAB'’s plan will more than achieve the Commission’s goas for equal
employment opportunity by providing broadcast licensees the flexibility and discretion to

continue and expand their outreach efforts that have proved successful over many years. NAB's

10 Association, 236 F.3d at 21-22.

1 d. at 23.



plan takes account of the many demands on broadcasters’ limited resources and, to the extent
possible, enables broadcasting executives to exercise sound business judgment in addressing
their hiring needs. In turn, stationswill be able to perform the most outreach activities possible,
and to use each activity to its fullest potentid, which will benefits potentid job gpplicants with
expanded and enhanced information about the broadcasting industry and its career opportunities.
However, dthough NAB offers a comprehensve dternative to the Commisson’s EEO
proposal, as wdl as suggests improvements to the Commission’'s proposa, NAB believes that
the Commission’slegd and factud judtification for re-regulating equa employment opportunity
isfar from certain. NAB thus urges the Commission to take greet care in cregting new EEO
rules, or elserisk yet another rgjection of its efforts by the U.S. Court of Appedlsfor the D.C.

Circuit.

. THE BROADCASTING INDUSTRY’'SCOMMITMENT TO EEO

NAB and its member radio and televison stations have along-standing, vigorous
commitment to equa employment opportunity. For example, NAB established the NAB Career
Center over 25 years ago specifically to help broadcasters foster non-discrimination and diversity
in the broadcasting industry, and during this period, the Center has undertaken awide variety of
innovative, dynamic, and on-going endeavors designed to achieve these godls.

For many years, the Career Center has conducted a mgjor broadcast career fair in
cooperation with the Broadcast Education Association during the annua NAB convention in Las
Vegas. Beginning this year, the job fair further expanded, as the Radio Televison News
Directors Association became a co-gponsor. Traditiondly, numerous exhibitors, including radio

and television stations and groups, Sate broadcasting associations, and other industry-rel ated



companies and organizations gppear a the career fair to promote job opportunities to students
and professonds from across the nation. The Career Fair provides an invaluable opportunity for
one-stop career networking and job information exchange. The Career Center dso conducts
gmilar job fairsin conjunction with the NAB'’s annud Radio Show, and assigts date
broadcasting associations in regiona broadcasting career fairs'?

NAB aso operates a comprehensive Internet website that serves as a clearinghouse for
information on al current job openings a member stations and offers helpful career adviceto job
seekers. Thewebsiteiseadly located asalink on NAB's homepage. The job bank enables dll
7,250 member stations to post job vacancy information,*® and interested applicants can post and
submit their resumes free of charge. At any given time, there may be hundreds of job vacancies
and resumes posted on the website. Prospective employees are free to review the job postings
while employers frequently check the resume database of job candidates. Every month, the
website receives thousands of individual visits from job seekers,** afigure which hasincreased
steadily over the years, from about 10,000 visits per month in 1999, to 12,000 in 2000, to 16,000
in 2001, to gpproximately 20,000 per month in 2002. For the convenience of job seekers, NAB's
Internet job bank islinked to the Internet homepages of a variety of other relevant organizations,
most of whom operate smilar job boards, internship programs and the like, including individua
gtations and station groups, state broadcasters associations, the Nationa Alliance of State
Broadcasters Associations (“NASBA”), and many associations representing minorities and

women in broadcagting and journaism.

12 Spe Exhibit 1 — NAB EEO Information.

13 Asof February 28, 2002, NAB had approximately 6150 member radio stations, and 1100
member televison gations.

14" Thisfigure refersto separate and distinct visits to the site, not mere “page views.”



In addition, NAB offers personalized career counsdling to prospective broadcast
employees. Over the lagt 20 years, between NAB’s Internet job bank and individuaized
attention, NAB has helped place over 1,000 gpplicants in positions in the broadcasting industry,
and asssted many others aready employed in the industry to enhance or advance their careers.

NAB aso works to steer women and minoritiesinterested in broadcasting towards
programs and organizations that offer education, training or experience that can be vitd to
pursuing or advancing a career in theindustry. For example, NAB assgsindividuadsin
accessing information on scholarships, internships and fellowships offered by groups such asthe
American Women in Redio and Television, Cdifornia Chicano News Media Association,
National Association of Black Journalists, Native American Journaists Association, as well as
by televison or radio groups and individua stations, and state broadcasting associations.

NAB aso provides personalized services to broadcasters seeking to recruit women and
minority employees. For indance, NAB gtaff often will advise generd managers and others with
hiring authority on how to organize or participate in a successful job fair, or will provide these
managers with introductions and contacts a women and minority organizations who may assst
gations in identifying potential employees, such asthe Nationa Organization for Women and
the National Urban League.

Moreover, NAB’s efforts do not stop once a job candidate succeeds in obtaining ajob in
broadcagting, or once a station or company has staffed a diverse workforce. For example, NAB
will provide guidance to companies on how to maintain awork environment that is conducive to
the productivity and advancement of women and minority employees. And on the other hand,

NAB will provide career planning advice to current employees.



The NAB Education Foundation (“NABEF") is another NAB organization that focuses
on promoating diversity in the broadcasting industry. NABEF administers or supports
fellowships for various programs that provide education, experience or training, as agppropriate,
to students and other entry-level potentid employees. For example, NABEF isamgor
contributor to the Emma L. Bowen Foundation for Minority Interestsin Media, which provides
minority students with internships in the broadcagting indugtry.  Individua broadcagting
companies -- both NAB members and others -- aso participate in this program, which requires a
subgtantia financid commitment.

NABEF dsoisamgor contributor to the Howard University Media Sales Indtitute,
which isan intengve ten-day training program designed to provide recent graduates from
universties with large minority enrollments an introduction to the workings of saes
departments, advertisng agencies, the Federd Communications Commission, and related jobs
and organizations. The faculty is made up of broadcasters and other media professonas from
NAB, the Televison Bureau of Advertising, the Radio Advertisng Bureau, the Nationd
Association of Black-Owned Broadcasters, and multiple radio and television stations and station
groups. Recruitment opportunities are made available to students who complete the program,
and soon after the inaugura program last year, amgjority of graduates had recelved formd
interviews or actud internships or positions in the broadcasting industry.

In addition, NABEF supports two practical, hands-on programs specificaly designed to
promote careers in broadcasting to people from al segments of society. First, the NABEF
Gateway Fund for Diversity in Broadcasting provides training opportunities for entry-leve
female and minority employees to help them develop the skills needed to advancein their

careers. The Gateway Fund underwrites one-haf of the registration fees and related travel



expenses for recipients to attend training programs and seminarsin their fidds. In consultation
with broadcasting professionas, NABEF has worked to identify and administer the programs
that are digible for funding, which include sdes seminars, journadism courses, engineering
training, and other ingructiona programs that increase the skills of participants and help them
succeed. NABEF aso evaluates the programs on an ongoing basis to ensure that funds are being
dlocated effectively.®

Second, the NABEF Gateway Fund Faculty Fellowship Program underwrites
participation in aprogram that providesin-depth information on saes practicesin the
broadcasting industry to educators so that they can impart this knowledge to their sudents. This
extengve, three-week long program is targeted to college and university faculty who teach a
sgnificant number of minority sudents. The program is designed and run by industry
professionds, and offers awedth of information on red-world sales skillsincluding developing
new business, working with advertisers, and using qualitetive research.

NABEF dso helps fund and operate programs designed to increase diversty a the mid-
management, upper management levels, and ownership levels. NAB provides felowshipsfor
professona managers to attend NAB’ s management development programs, which play an
important role in preparing minorities and women for advancement into upper management
positions. NAB aso provides scholarships to women, minorities and members of other groups to
its Broadcast Leadership Training Program, which is patterned after part-time MBA programs
and is designed to teach broadcasting executives how to purchase and operate stations. The
program is targeted to senior level broadcast managers of proven ability who aspire to advance

as group executives or gation owners. It can aso help successful entrepreneursin other

15 See Exhibit 1.



indugtries who wish to make the trangition to broadcagting. Class szeis limited to thirty, with
half of those dots reserved for NABEF's scholarship program to promote diversity in
broadcasting. The program teaches the specific knowledge and skills rdlevant to owning and
operating radio and televison stations and group management. It provides a blueprint for
talented businesspeople to become a greater part of the industry and increase the diversity of
voices available to the public. Faculty is drawn from the ranks of those working professionds
most quaified to address individua topics, including Commission staff and leading
communications attorneys who discuss regulatory and legd issues; members of the Wall Street
and banking community who provide ingght into financing arrangements, and leading broadcast
executives who offer thair first-hand perspective on the industry. This unique combination of
professionds acting as ingructors not only imparts a red-world perspective to the program, it
aso dlows participants to build the network of contacts they will need to succeed.

State broadcasting associations and individua radio and televison groups and stations
aso work to promote diversity in the broadcasting industry. For example, the Texas Association
of Broadcasters (“TAB”) described in previous comments in this proceeding the efforts it
undertakes to foster equa employment opportunity. TAB stated that it publishesjob vacancies,
presents at approximately ten job fairs each year held by organizations representing various
minority groups, and maintains an Internet job bank which, as of early 1999, received nearly
2,500 visits every day.®

Similarly, Disney/ABC's owned televison and radio Sations engage in awide variety of
outreach and recruitment programs that incdude various combinations of the following:

organization of and/or participation in job fairs, internship and mentoring programs, broadcasting

16 Comments of the Texas Association of Broadcastersin MM Docket No. 98-204, et al., filed
March 1, 1999, at 2-3 (“TAB Comments’).



of on-ar announcements in varying day- parts about how organizations can get on amailing list
for job openings, announcement of job openings to an extensve mailing list of schoals, trade
groups and specid interest organizations, and advertisement of job openingsin avariety of on
line, print and broadcast media. ABC's stations dso work closely with various community
groups to assure that they are being respongve to the community in terms of their hiring and
promotiona practices as well astheir programming. For example, as part of its multi-faceted
outreach, WABC broadcasts a series of 30-second on-air announcements in roteting day parts
announcing job openings and dso sponsors an internship program aimed at third and fourth year
college Sudents in the tri- tate area.

The ABC Teevison Network runs avariety of programs, including the ABC
Entertainment Writers Fellowship, the ABC Entertainment New Taent Development Program
(grants to discover and support new writing, filmmaking, and directing talent), the ABC
Entertainment Fredlance Writers Program (money earmarked for the hiring of minority fredance
scriptwriters), the ABC Daytime Writers Devel opment, Script Sampling, and Current Writer
Skill Development Programs (to mentor current and devel op future daytime writers). Of course,
other broadcasting companies aso maintain efforts to promote diversity in the broadcasting
industry.

All of these endeavors by NAB and the broadcasting industry serve to demondrate the
industry’ s dynamic commitment to increasing the diversity of the broadcagting industry. These
efforts have continued unabated even in the absence of federd regulations, and will continue to
increase and expand in the coming years regardiess of the outcome of this rulemaking
proceeding. Nevertheless, in the event of a determination that the Commisson possesses the

factud and legd judtification to creste EEO policies, NAB bdieves that these EEO efforts have

10



invested it with the experience and perspective to offer aredigtic, comprehensive dternative to

the Commission’'s proposed EEO plan.

1. NAB’SPROPOSED EEO PLAN

NAB bdievesthat the Commission’s EEO proposa will require broadcast stations to
undertake fruitless campaigns to fill specific job vacancies, undertake unduly burdensome and
numerous outreach activities, and comply with unduly burdensome paperwork obligations.
Accordingly, NAB presents an dternative plan that will achieve the Commission’s gods for
equa employment opportunity while maximizing sations flexibility to continue and expand
their outreach efforts that have proved successful over many years, and minimizing ther
reporting requirements. NAB’s plan takes account of the many demands on broadcasters
limited resources, and to the extent possible, enables broadcasting executives to exercise their

sound business judgment in seeking out potentid job candidates.

A. A Continuous Pattern of Broad, M eaningful Outreach M akes Job-Specific
Recruitment Unnecessary

Under the Commission’s proposal, broadcasters would be required to recruit for each and
every job vacancy through the “wide dissemination” of vacancy information to the “entire
community,” and through providing notification of vacancies to requesting organizations
involved in assisting job seekers}” The Commission believes that these recruitment actions are

necessary to equa employment opportunity in the broadcast industry because they will help

17" Second Notice at 123 and 27.
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prevent a homogenous workforce from smply replicating itsdf through an insular recruitment
and hiring process*® NAB bdlieves that this premise is flawed. 1°

Frd, the Commission falls to recognize the long- standing, vigorous efforts of
broadcasters to reach out to attract and identify potential job candidates of al backgrounds, as
described above, and the broad success of such efforts. Federa regulations governing non-
discrimination and equa employment opportunity have been in effect for more than 30 years,
and barring any clear and convincing evidence to the contrary, the Commisson must presume
that its rules have been effective. Asaresult, the Commisson’s concern that the broadcasting
indugtry will smply replicate itself through “word-of-mouth” recruitment may no longer be
vaid?® Given that so many minorities and women are now employed in the broadcasting
indugtry, it follows that minorities and women are now quite likely to hear about opportunities,
evenif it is by “word-of-mouth.”

A broadcadgter, like any rationa businessperson, needs the discretion to identify and
attract job candidates in a manner thet is gppropriate given avariety of factors, including the
gation’ sfinancia and personnd resources, market size and location, and the nature of a
particular vacancy. For example, many stations are dmost perpetudly searching for qualified
advertising salespersons because of the relatively high churn rate of this position. Some dations,
such asthosein larger cities, may maintain dmost a standing newspaper classfied ad to attract

candidates for a particular opening, as well asfor inevitable future vacancies. On the other hand,

18 EEO Report & Order, 15 FCC Red at 2331.

19" See Section IV.A, infra in which NAB discusses improvements and darifications to the
recruitment process proposed by the Commission, in the event that the Commission
continues to ingst on requiring recruitment for each and every job vacancy.

20 EEO Report and Order, 15 FCC Rcd at 2345.

12



other gationsin smaller markets often find newspaper classifieds unproductive for these types of
positions and instead would rather refer to a collection of resumes the station has collected at job
fairs and other outreach functions. For more unique positions, such as Generd Manager or on+
ar talent, additiond effort and expense may be required because of the skills and experience
required for the position, and because the station’ s hiring manager knows from experience that
there are no qualified candidatesin the loca market. Findly, a newspaper ad may yield qudified
candidates for avacant entry-level postion at stationsin certain regions, but in other areas such a
vacancy will not warrant the expense of a classfied ad because the station manager knows from
experience that such an ad usudly resultsin aflood of resumes from candidates who paein
comparison to job seekers the stations aready has encountered through job fairs, references from
minority and female organizations, and other outreach avenues. The key point is that Setions
must be dlowed the flexibility to design ajob search process most appropriate for a particular
vacancy given the characteristics of the particular station.?*

The economy is another important factor the Commission seemingly ignores. Three
years ago, when unemployment in the United States was relatively low, broadcasters were forced
to great lengths to identify and attract potential employees®? More recently, however, following
the boom and bust of many high-tech and telecommuni cations companies, it has been far easier
for broadcasters and other employers to attract qualified job candidates®® NAB believes that it

makes little business sense for the Commission to prescribe specific recruitment measures

1 See Affidavit of of dulie A. Lichty, Vice President Administration, Susquehanna Radio
Corp., attached hereto as Exhibit 2.

22 See, eg., Media’'s Pink Sips, Broadcasting & Cable, January 28, 2002.

2 d.
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without regard to the supply and demand of jobs during various periods of time. Dictating a one-
szefits-dl gpproach to filling hiring needs is smply inefficient and unredidic.

The Commisson itsdf uses avariety of methods for hiring employees. 1t isa commonly
observed practice for the Commission to accept applications for certain vacancies only from
candidates already employed in other capacities at the Commission.?* Other times, the
Commission will expand the pool of potentid candidatesto include dl persons dready employed
by the entire federal government. And in certain Situations, the Commisson will invoke its
“outside hiring authority” to solicit applications from anyone®® Although NAB is unaware of
any written policy on these options, presumably the Commission, Chairman or relevant Bureau
Chief determines the universe of potentia job applicants depending on avariety of factors,
including the Commission’s budget, the number or types of available openings, whether the
vacancy requires unique experience or skills, and the Commission’s expected yield of qudified
gpplicants from the various pools of potentia candidates. These factorsdl parald those
broadcast gations dso must congder in filling their hiring needs. NAB merely asks that
broadcasters be afforded a measure of flexibility to design their hiring procedures that
gpproaches the level enjoyed by the Commission.

The Commission also seems to believe that the second half its brand of recruitment
mandate -- sending vacancy announcements to organizations -- will be successful in terms of
yidding worthwhile job candidates. In the experience of many NAB members, this smply is not

the case. In fact, numerous member stations have informed NAB that, as a matter of course for

24 See Exhibit 3 — copies of Commission vacancy postingsin which “FCC-Wide” isthe
indicated “ Sources’ for potentid applicants for certain pogtions, and “All” isthe indicated
“Sources’ for potentia agpplicants for other positions.

2 .
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many years, they have sent copies of job vacancies to requesting local minority and femde
organizations. Y et, despite the good intentions of dl involved, the Sations have rardly received
any candidate referral's from these organizations 2

The Commission aso must consider the impact that its proposed recruitment procedures
will have on the broadcasting industry, and on the qudity of the outreach. Forcing Sationsto
devote resources to expensive newspaper advertisements and sending out job vacanciesto
typically non-responsive organizations, al in an unnecessary effort to create a pool of job-
specific candidates, will only serve to redirect a station’ s resources from more efficient,
successful methods for identifying job candidates, such as on-going participation in job fairs,
internship programs, and the like. The Commission’s proposed recruitment procedures make
little sense for high-level vacancies, even less for less unique positions like board operators and
salespersons, and amost none with respect to entry-level postions.

On the other hand, NAB’s plan will require that broadcasters perform a continuous
pattern of broad, genera outreach. As described below in Section [11.B.3, requiring thiskind of
outreach, without job-specific recruitment, does not mean that stations will be able to cut corners
whenfilling their hiring needs. On the contrary, many of NAB'’s proposed outreach initiatives
require significant effort and substantia expense, as stations must undertake a variety of pro-
active actions to establish and maintain both a breadth and depth of community involvement.

For example, participation in certain of the scholarship and fellowship initiatives can cost a

broadcast ation tens of thousands of dollars, while other initiatives may require Smilar expense

26 See eg., Comments of Golden Orange Broadcasting in MM Docket No. 98-204, filed Feb.
24,1999 a 2 (“In the KDOC 1997 license renewal application, the overwheming number of
minority job applicants for the 12-month period preceding the filing of the renewd
application came from genera recruitment sources. Indeed, none of the 39 minority job
gpplicants came from the numerous (but unproductive) minority sources.”)
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interms of employeetime. NAB’slig of outreach options consst of the industry’ s best
practices for identifying and attracting potentia job candidates, and will alow stations to sdlect
the options that best suit their needs and resources, as well as the nature of their job vacancies.

The Commission states in the Second Notice that it will “not modify the rulesin away
that would compromise our god of ensuring broad and inclusive outreach in the community for
virtualy dl full-time job vacancies”>’ NAB's approach to EEO will do no such thing. A station
that performs an on-going pattern of broad, generd outreach is continuoudy engaging and
maintaining relationships with minority, femae and community organizations, accumulating
information on potentia job candidates, and educeating the public about itself and its
opportunities. NAB believes that these efforts, taken together, render job-specific recruitment a
redundant, unnecessary waste of resources.

B. NAB'’s EEO Outreach Plan

NAB proposes a multi-tiered, multi-dimensiona approach to equa employment
opportunity that will ensure broad outreach to stations' entire communities and beyond, while
aso providing stations with maximum flexibility to use their resources efficiently. NAB's
options for outreach will enable broadcasters to design an outreach scheme that best suitsa
station’ s resources and requirements.

Specificaly, NAB proposes three options for employers to effect EEO outreach. Station
employment units with fewer than ten (10) full-time employees would be exempt from EEO

outreach requirements®® All other employment units would be required to certify compliance

27 gecond Notice at 1 21.

28 See Section 1V.C.1, below, where NAB urges the Commission to increase the threshold for a
gation employment unit’s exemption from the EEO rules from fewer than five (5) full-time
employees, to fewer than ten (10) full-time employees.
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with the Commission every four yearsthat: (1) the gation isin compliance with the affirmative
action obligations of afedera contractor under the Department of Labor’s Office of Federa
Contract Compliance Program (“OFCCP’) EEO regulations; (2) the station has completed the
obligations under its state broadcasting association’s NASBA-based EEO program;®® or (3) the
gation has executed the required combination of NAB’s Generdl and/or Specific Outreach
Initictives. NAB assarts that fulfillment of any one of these options will more than satisfy the

Commission’sgodsfor equa employment opportunity.

1. OFCCP Regulations
Pursuant to Executive Order 11246, as amended, the Office Federal Contract Compliance
Programs (“* OFCCP’) administers extensve anti-discrimination and affirmative action
regulations for al covered federa contractors. Under these regulations, federd contractors are
prohibited from engaging in employment discrimination on the basis of race, sex, religion or
nationd origin.>° Certain contractors aso must undertake affirmative action efforts for

minorities and women.®! Additionally, covered contractors must engage in affirmative action

29" The requirements for compliance with a state association “Broadcast Career Program” are set

forth in the Joint Comments of the Named State Broadcasters Associationsin MM Docket
98-204, filed today.

%0 41 CF.R. §60-1.4 (1998).

31 1d. at §60-2.1 —2.32.
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efforts to employ quaified specia disabled veterans and Vietnam veterans, 32 aswell as
individuds with disabilities™

The dollar amount of a covered contractor’s federal contract determines the extent of the
affirmative action requirements. For example, firms with federa contracts of at least $10,000
during any twelve-month period are subject to the generd anti-discrimination provison of the
regulations and must engage in affirmative action of atype and quaity dependant on the dollar
volume of its contract.3* Contractors with over 50 employees and with contracts above $50,000
are required to develop awritten Affirmative Action Program (“AAP?).3®°

An AAP program istwo-fold. Firt, it conssts of action-oriented efforts, such asthe
gppointment of EEO officers, identification of problem areas, and the execution of programs
designed to remove identified equal employment barriers, expand employment opportunities, and
produce measurable results®® Second, AAP programs contain a diagnostic component which
incdudes multiple quantitative anayses designed to evauate the composition of the contractor’s

workforce and compareiit to the composition of the relevant labor pools*” For example, covered

32 Affirmative Action Obligations of Contractors and Subcontractors for Disabled Veterans and
Veterans of the Vietnam Era, 41 C.F.R. § 60-250 et seq. (1998).

33 Affirmative Action and Non-Discrimination Obligations of Contractors and Subcontractors
Regarding Individuas with Disabilities, 41 C.F.R. 8 60-741 et seq. (1998).

34 41 C.F.R. 88 60-1.4, 60-250.1 and 60-741.1.
35 1d. at 88 60-2.1, 60-250.5 and 60-741.40.
% |d. at §60-2.17(a) - ().

37 1d. at § 60-2.10(8)(1).
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firms must create an organization profile, workforce andyss, job group andyss, and examine
the availahility of qudified minorities and women for employment in various job groups®

The OFCCP rules go far beyond the elements of the Commission’s EEO proposa. NAB
believes that it would be pointless for the Commission to impose additional EEO obligations on
broadcasters that are aready subject to the OFCCP regulations. It should be apparent that
compliance with the OFCCP regulations would fulfill dl of the Commission’s objectives for
EEO, and more. Thus, under NAB'’s proposed EEO outreach rule, broadcasters can satisfy their
EEO requirements if they certify to the Commisson that they quaify as a covered federd

contractor and are in compliance with the OFCCP regulations.

2. NASBA Program
The Nationd Alliance of State Broadcasters Associations (“NASBA”) consists of the
managers and chief executives of state broadcast trade associ ations throughout the United States
and Puerto Rico. 1n 1999, NASBA created a comprehensive “Model Broadcast Careers Program
Road Map” for state broadcasting associations.®® The NASBA program was designed to:
(1) promote non+discrimination and workplace diversty;

(2) maximize the pool of qudified gpplicants, induding those from culturaly and
racidly diverse backgrounds, for dl job vacancies a participating stations;

(3) expand the availability of educationa and experience opportunities hepful to a
career in broadcadting;

(4) provide user friendly, current information on job openings,

% 1d. at 88 60-2.11, 60-2.12, 60-2.14.
3% The program is described in full in the attachment to the Joint Comments of 46 Named State

Broadcasters Associationsin MM Docket No. 98-204, et al., filed March 1, 1999, and in the
State Broadcasters Associations Commentsin MM Daocket No. 98-204, filed today.
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(5) ensurethat dl interested applicants have a convenient and inexpensive way to
dert saions of thar interest in a particular job opening; and

(6) educate stations on non-discrimination and outreach.

NASBA’smodd program suggested severd provisions that provide numerous, concrete
examples on actions that sate associations and individua stations can undertake to fulfill the
program’sgods. For example, the provision concerning expanding educationa and experience
opportunities recommends that stations, among other things, develop active partnerships with
educationd indtitutions to evauate their communications-related curriculum, provide speakers
and classroom ingtructors, and sponsor workshops, internships and training programs. The
provison for educating stations on non-discrimination and outreach advises state associationsto
regularly conduct seminars on these subjects, compile and distribute local areareferra sourcesto
dl area gations, and to work with minority and female targeted organizations to help stations
expand their outreach and to inform the membership of these organizations about career
opportunities in the broadcast industry. The moded program aso suggests numerous way's that
the State association will promote the program to ensure that the generd public, aswell asthe
broadcasting indudtry at large, is aware of its existence and its benefits.

These e ements make up NASBA’s modd program, as offered in its 1999 commentsin
this proceeding. For present purposes, NASBA has narrowed its proposed program to focus on:
(2) Internet recruitment; and (2) the sending of job vacancy announcements to requesting
community, minority and other organizations involved in asssting job seekers. The centrd
feature of NASBA'’'s current program is a comprehensive Internet webste that links to dl of the
state associations (http://www.careerpage.org), aswell asto NAB'’s Internet job bank and
numerous other useful resources helpful to job seekers. Participating radio and television

stations post job vacancies on the web page and/or on their State association’ s web page. Job
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seekers are able to search the site' s job bank for career opportunities. The website dso includes
descriptions of various broadcasting careers and advice on how to go about securing one sfirst
job in broadcasting.

To date, NASBA’s program has been an unqudified success. Almogt dl of the sate
associations have adopted aform of the modd program, and use many of NASBA's suggested
outreach inititives. More importantly, NASBA’s Internet career pageis currently visited by
potentia job candidates gpproximately 25,000 times amonth, afigure that has grown quickly
over recent years.*°

Asthe Commission iswell aware, many dations, particularly radio gations, have limited
resources and few employees. Fulfilling even the most flexible EEO requirements will be a
sruggle for these Sations. Participation in a state association’ simplementation of the NASBA
program would offer many stations an opportunity to perform much more outreach than they
could possibly performindividualy. Given the breadth of the NASBA program, NAB believes
that a gation’s participation should more than satisfy the Commisson’s gods for equd
employment opportunity outreach. By sanctioning the NASBA program as an option for EEO
compliance, the Commission would greatly enhance its value, and in turn, participation by both
gpplicants and employers. Accordingly, under NAB’s proposed plan, a broadcast station would
be required to certify with the Commission that it has executed the obligations of its Sate
association’s NASBA - based broadcast career program, together with a detailed list or description

of the gtation’s EEO outreach efforts.

40 State Broadcasters Associations Commentsat .
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3. NAB Outreach Initiatives

Under NAB'’s plan, a gtation that is neither a covered federa contractor nor a participant
in adtate association broadcast career program may fulfill its EEO obligations by certifying to
the Commission that it has performed the required mix of outreach initiatives described in this
section. NAB has separated its outreach options into two categories -- General and Specific
Outreach Initiatives -- because NAB believesthat certain types of outreach activities warrant
additiond weight in measuring EEO compliance due to the nature of the effort or expense
involved. NAB thus proposes that station employment units must certify to the Commission the
completion of: (@) at least two (2) of the Generd Outreach Initiatives, or (b) at least one (1) of
the General Outreach Initiatives and at least two (2) of the Specific Outreach Initiatives, or (c) a
least four (4) of the Specific Outreach Initiatives.

Asapreliminary matter, NAB recognizes that the flexibility provided under its proposa
may dlow an individud broadcast gation to fulfill its outreach obligations largely through
activitiesthat do not directly involve the local community, or through reliance on the monetary
and personnel resources of the headquarters or management of the group of which the stationisa
member. However, NAB bdievesthat an active, visble presence in the loca community isvita
to a broadcast station’s ability to serve the needs and interests of its community of license*!
Accordingly, under NAB'’s proposal, licensees will be expected to partakein &t least one
outreach initiative that requires loca action, such as sponsoring ajob fair in the community,
adminigtering a mentorship or internship program on-site, or speeches or lectures by

management personne at loca schools or community organizations.

4l See eg., Report and Order in MM Docket No. 97-138, 13 FCC Red 15691, 15693 (1998)
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Below, NAB ligs the proposed Genera and Specific Outreach Initiatives. Theligts
should not be considered exhaustive. These options are grounded in the best practices of NAB
members with long-standing, vigorous commitments to equa employment opportunity. NAB
a0 has attempted to identify those outreach projects that provide both employers and
prospective employees stations with the most “bang for the buck.” That is, flexibility and the
efficient use of a station’ s resources will enable a gation to perform the most outreach activities
possible, and to use each activity to its fullest potentia, thereby benefiting potential applicants as
much as possble. NAB’s proposed General Outreach Initiatives include:

@ Sponsor or co-sponsor ajob fair (organizationd or financid involvement
must be meaningful to relevant ation employment unit);

2 Regular attendance at both genera and group-oriented job fairs (e.g., fairs
and conferences organized by the National Association of Hispanic
Journdigts, Nationd Association of Black Journdigts, the Asan American
Journdists Association, American Women in Radio and Tdevison, and
state broadcasters associations);

(3) Offer scholarships, or participate in programs offering scholarships to high
school and college students interested in a broadcasting career
(participation must be meaningful to relevant station employment unit);

4 Egtablish and administer an on-going mentorship program between
students and gtation personnd (e.g., Sudents “ shadow” employees);

) Egtablish and administer on-going training programs for current
employess interested in expanding their skills and/or career advancement;

(6) Egtablish and administer an on-going internship program for students
interested in a broadcasting career; and

) Participate in the NAB Foundation’s Broadcast Leadership Training
program,*? the Emma Bowen Foundation for Minority Interestsin Media
internship program, the Howard University Media Sdes Indtitute, or other
gmilar indugtry-wide effort designed to train minority students for media

42 These programs require a substantia commitment from participants in terms of monetary
investment or personnd time. For example, participation in the Emma Bowen Foundation
program can cost gpproximately $25,000 over athree-year period.

23



careers, and which requires substantial monetary or personnel
investment;*® and

(8 Sponsor or regularly participate in programs designed to address a broad
range of life issues important to an identifiable group; for example, a
gation would purchase a booth at a conference aimed at recent
immigrants, and equip the booth with written information and
management personnd to inform the attendees about the benefits of
working at the station and in the broadcagting industry generdly.
Thislig of optionsis designed to form the badis of a continuous pattern of broad, genera
outreach. Implementation of these endeavors will establish and foster a Sation’ s presence and
profilein the community. Potentid job candidates, including minorities and females, aready
will have participating stations in mind when the time comes to seek new employment. At the
same time, employers will be able to devote their resources to doing the best job possible at
expanding their pool of job candidates and collecting the resumes of candidates suitable for
particular pogtions as they inevitably become available, instead of focusing on reaching out for
candidates on a job-specific bass. Continuous outreach aso works to the benefit of job
gpplicants, since frequently the winner of a process of recruitment for a specific vacancy must
depend in part on timing, luck and other factors out of a person’s control. On the other hand,
focused reliance on participating in outreach programs will give certain gpplicants awell-
deserved advantage, as employers will recognize and appreciate the effort and interest
demonstrated by such participation.**
All of the General Outreach Initiatives require stations to take an active role in outreach,

and stations that choose to expend the additional resources on these initiatives should be given

43 These programs require a substantial commitment from participantsin terms of monetary
investment or personne time. For example, participation in the Emma Bowen Foundation
program can cost approximately $25,000 over athree-year period.

4 Seg eg., Exhibit 2.
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credit. Each has obvious benefits for both parties on both sides of the equation. For example,
gations with internship programs not only will provide valuable experience for students, but aso
enable the stations to develop initid contacts with potentia job candidates. Job fairs alow
dations to cast awide net in promoting themselves, while offering job seekers the convenience
of one-stop shopping for multiple employers. The various options aso work well together. For
example, agtaion mogt certainly would advertise its internship and scholarship programs et job
fars. Similarly, high school students most interested in a career in broadcasting, as
demongtrated by their participation in a broadcast station’s mentorship program, would be
attractive candidates for receiving scholarships to study broadcasting.

In response to the Commission’s desire for flexibility in fulfilling the EEO
requirements;*®> NAB aso proposes alist of Specific Outreach Initiatives for stationsto use. The
Specific Outreach Initiatives include:

@ Regularly post job openings on a variety of webpages (e.g., station's
website, Sate association Site, industry association site, minority and
femae organizations Internet job boards, NAB career site);

2 Regularly place advertisements in magazines and/or newspapers (e.g.,
publications of generd circulation, trade publications, publications
targeted towards minorities or females);

3 Regularly announce job openings on the air;

4) Regularly post job vacancies at the gation;

) Regularly contact minority and female organizationsto provide job
vacancy information and establish on-going relationships to creete
additiona networking opportunities for minorities and femaes,

(6) Furnish station personnel to speak at schools on careers in broadcagting;

) Host a“broadcast career night” where the public isinvited to learn about
the broadcasting industry and meet with key station personne; and

45 second Notice at 1 20.
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(8 Participate in outside minority job training and recruitment programs (e.g.,
programs sponsored by broadcast networks, national minority journalist
organizations).

These initiatives are more narrowly focused in that they often contribute to EEO
Outreach on ajob-by-job basis. Performance of many of the listed options may turn on the
availability of avacancy, the type of vacant position, and the history of success of a particular
option. Ye, dl of these Specific Outreach Initiatives have the potentia to reach awide range of
gpplicants or interested people. Moreover, most of these endeavors require regular, on-going
action. If stations choose to use the Specific Outreach Initiatives, the requirement that a grester
number be completed will ensure that the outreach efforts will reach abroad audience, and
thereby fulfill the Commission’s gods for equa employment opportunity.

The end result of NAB’ s gpproach isto provide stations with the discretion to select and
implement an outreach avenue that best suits the station’s on-going and specific hiring needs,
whether that avenue is the OFCCP rules, a state association broadcast career program, or NAB's
menu of outreach initiatives. Stations will be aole to seect the avenue for EEO compliance most
gppropriate to the particular station, and maximize fulfillment of their chosen path. Moreover,
the discretion dlowed under NAB' s proposd will provide more certainty to stations regarding
their compliance with the EEO rules. A gation employment unit would no longer be required to
guess whether its method for disseminating information about a specific vacancy has reached the
right audience, or whether its message has reached the “entire community.” NAB’s plan clearly
defines what is expected of broadcastersin terms of broad, on-going outreach, while dlowing
more cregtivity and flexibility in the process.

Asareault, outreach will improve and expand, which will benefit potentia job applicants

with a better understanding of the benefits of working in the broadcasting indudtry, or a a
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particular gation, and enhanced information on the various opportunities for internships,

training, scholarships and other programs that can lead to one sfirg job in the industry.

C. Recor dkeeping, Reporting and Enfor cement Policies

In the Second Notice, the Commission proposes recordkeeping, reporting and
enforcement obligations that are largely identica to the taxing requirements adopted in the EEO
Report and Order, except for dight modifications in response to the court’ sdecison in
Association.*® Toits credit, however, the Commission expresses an interest in less onerous
aternatives, at least with respect to its proposed recordkeeping and enforcement policies*” NAB
believes that the Commisson’s proposed rulesin this arearemain unredlistic and unduly
burdensome,*® and below offers a senible aternative that will enable licensees to use their

resources wisely while achieving the Commission’s gods for equal employment opportunity.

1. NAB’s Proposed Recor dkeeping and Reporting Requirements
Under NAB's plan, a broadcast station would certify compliance with the EEO rules

every four years, on the anniversary of the filing date of its license renewa gpplication.*® NAB's
proposed certification congsts of two-parts: (1) asmple form on which abroadcast licensee

would certify that it: () is subject to the OFCCP regulations and is in full compliance with those

46 1d. at 19 32-47.
47 1d. at 19 32 and 46.

8 See Section IV.D, below, in which NAB more fully describes its particular objections the
Commission’s proposed recordkeeping and reporting policies.

49 NAB previoudy proposed certification every two years, but has reduced this frequency to
every four yearsin light of the Commission’s proposal to decrease the frequency of filing
FCC Form 397 from every two years to every four years. Second Notice at 1 42.
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rules; (b) has completed al the requirements of its state broadcast association’s “ Broadcast
Career Program,” modeled after NASBA's program; or (C) has completed all requirements of
NAB’s EEO plan; and (2) an exhibit that lists and describes in detail the EEO outreach initiatives
performed by the station employment unit during the previous four years. NAB notesthet its
EEQO plan relies on a station’ s good faith execution of a continuous pattern of broad, meaningful
outreach. Therefore, it isincumbent upon stations to provide the Commission with a complete
account of its outreach activities. Under NAB'’ s plan, sations must submit to the Commission a
comprehengve list, with narrative descriptions, of al outreach activities, such as sponsorships of
or participation in job fairs and other community-oriented programs, participation in scholarship,
mentorship or internship programs, and alist of dl job vacanciesfilled.

Stations would retain dl relevant documentation in between submissonsto the
Commission, and make it available to the Commission upon request during that time period.
However, NAB failsto see any benefit of requiring that stations prepare and place an annua
EEOQ report in their public ingpection files. The Commission states that the purpose of thisrule
would be to “ensure that EEO programs are meaningfully implemented on a continuing basis”>°
Under NAB’s plan, however, broadcasters are required to perform a continuing pattern of broad,
generd outreach; therefore, interruptions will not be permitted. 1n addition, the required
certification will dlow the Commisson to easlly review the timing of a gation’s compliance
activities, and possibly audit or sanction a station if a continuous pattern of activitiesis not
goparent. Findly, and aside from the defined lega requirements, the Commission must
understand that broadcasters have limited resources, and therefore strive to use these resources

mogt efficiently, including when addressing their hiring needs. For many years, broadcagers

50 1d. at 37
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have coped with the inevitable turnover of staff, and have come to redlize that performing broad,
on-going outreach is the most economic and successful way to attract quality candidates, evenin
the absence of federd regulations. Performing outreach in arushed or hgphazard manner, based
on the timing of job vacancies or the due date for on€' s certification, Smply is not useful to
dtations and makes little business sense. No Station is going to jeopardize its license for the
convenience of delaying its EEO outreach obligations to the last minute. Asaresult, under
NAB'’s plan, which takes account of these real-world practices, broadcasters dready will be
conducting outreach on a continuous basis. Any concerns by the Commission that stations will
attempt to squeeze four-year’ sworth of outreach into the six or 12 month period prior to the
certification deadline are unfounded.

The Commission aso seeks comment on whether to retain a requirement that companies
place their EEO public file reports on their web sites, if they maintain such asite®* On
reconsderation, the Commission rgjected NAB'’ s request that it revigt this decison, finding that
NAB had failed to provide sufficient evidence of the difficulties that Sationswould facein
trying to situate their EEO public file reports on their web sites>?

In a separate proceeding launched in 2000, the Commission sought comment on
proposals to enhance public interest disclosure requirements for television broadcasters. Among
the Commission’s proposal's was a requirement that licensees make the contents of their public

ingpection files available on their website or on a state broadcasters association’s Internet

®1  EEO Report and Order, 15 FCC Red at 2380. The Commission adopted this requirement,
for the first time, in the EEO Report and Order, dthough the Commission did not mention
nor solicit comment on this matter in the Notice of Proposed Rulemaking or any other
document leading to that order. Notice of Proposed Rulemaking in MM Docket Nos. 98-204
and 96-16, 13 FCC Rcd 23004 (1998)

%2 Memorandum Opinion and Order in MM Docket Nos. 98-204 and 96-16, 15 FCC Rcd
22548, 22558 (2000) (“EEO Recon Order”).
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website>® Thelarge majority of commenters objected to this proposal and offered concrete data
seiting forth the resulting burden. Based on NAB’ s research and the work of an independent
consultant, NAB determined that the Commission’s proposa would entail significant burdens,
particularly for gations that did not currently have websites and on stations with limited

personnel resources.>*

Specificaly, NAB conducted a survey of its members designed to estimate the number of
dations that maintain web Stes. This research revealed that, a the time, dmost 15% of
responding televison gtations did not have awebsite. Of the sations that did have websites,
only about 26% actualy developed, hosted and/or maintained their own Sites. Mot Sations
contracted out these operations to an independent applications service provider or an Internet
Service Provider. In addition, responding televison stations that did maintain their own websites
indicated that they had an average of little over one person dedicated to the operation of those
dtes Significantly, of those stations with webgtes, over one-fifth reported that they had no
personne dedicated to working on their websites.

NAB aso ascertained that the average size of the public files of the commercid

television stations located in one large market approximated 14,000 pages of paper,>® and that

®3 Notice of Proposed Rulemaking in MM Docket No. 00-168, 15 FCC Rcd 19816 (2000)
(“Disclosure NPRM”).

54 See Comments of National Association of Broadcastersin MM Docket No. 00-168, filed
December 18, 2000.

> Theseincluded stations owned and operated by mgjor networks, major network affiliates

owned by other groups, and emerging network effiliates.
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given thisfigure, the costs to convert such afile to HyperText Mark-Up Language (“HTML")%®

and to provide a search mechanism that alowed for full text searching, approximated $292,000.

Of course, this data concerns only reflects televison gations. The Commisson’s
requirement that broadcast licensees post their EEO information on the Internet also would cover
radio stations. Given the fact that far more radio stations operate with smdl staffs and limited
resources,”’ NAB believesthat afar higher percentage of radio stations do not maintain their
own websites, and of those that do have websites, a much smaller percentage operate the sitesin-
house.

Asareault, if the Commission required that adl broadcasters with websites post their EEO
information on their web Sites, many radio stations and other small broadcasters would face the
Hobson's choice of ether hiring an additiond employee just to deal with website issues, or
paying higher charges to their outsde website service providers. These expenses, of course,
would be ongoing as stations would continuoudy need to update their Internet public files.

NAB recognizes that a station’ s EEO public file would be much smdler in Sze than one s entire
public file report. Nevertheless, the costs and man-hours required to convert EEO documents to
HTML (e.g., scanning) and posting such information on awebdte gill would be sgnificant to
many radio stations and other small broadcasters.

Compliance costs would be even less tolerable for the many radio stations and small

broadcasters that do not yet have awebste but would like to launch one. For example, a

6 HTML isthe standard of the World Wide Web. The conversion process would include

scanning al documents and running them through an OCR (Optical Character Recognition)
program.

®7 According to the Census Bureau, the average television broadcast station has approximately

3.5 times the number of employees as the average radio broadcast station. U.S. Census
Bureau, County Business Patterns 1999, United States, Washington, D.C. 2000.
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broadcaster may wish to develop awebsite that is Satic or not interactive because the gation
intends it to be used primarily for listening to its programming, or for describing the basic
information about the station’ s location and format. However, under the Commisson’s
proposal, dationsin these circumstances would have to incur the additiona expense of
developing and maintaining web Sites that dlow for the addition and deletion of information, and
perhaps interactive searching by the public. NAB thus believesthat it is quite possible that arule
requiring stations to place EEO information on their websites may deter some Stations from
launching awebsite in thefirst place. NAB urges the Commission to take a close look at the
costs and benefits of imposing this requirement before taking findl action.®®

Separate and distinct from the costs and burdens of compliance, requiring Internet
posting of EEO information would contravene the Commisson’s long-held policy that the
contents of a broadcaster’s public ingpection file is intended to be available to members of the
local community that the station serves, as opposed to the public-at-large®® Location of the
public file in the main sudio serves the public interest by fadilitating citizen monitoring of a
dtation’s operations and public interest performance and fostering community involvement with

local stations®® The Commission reiterated this reasoning as recently as 1999 when it rejected

8 See eg., Motor Vehicles Mfrs. Ass' n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 54
(1983) (“State Farm”) (agency needs “to look at the costs aswell as the benefits’ of a
regulatory standard); People of the State of Californiav. FCC, 905 F.2d 1217, 1231 (9th Cir.
1990) (reviewing court “must be satisfied that the Commission’s assessment of the various
cogts and benefitsis reasonablein light of the administrative record,” and “if the FCC's
evauation of any sgnificant eement in the cost/benefit andysis lacks record support,” then
the court “cannot uphold the agency action” under the Adminigtrative Procedure Act).

9 47 C.F.R. § 73.3526(h).

0 See eg., Report and Order in MM Docket No. 97-138, et al., 13 FCC Red 15691 at 1 18
(1998).
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arguments that the public file information should be accessible to parties outside of the service
area through telephone requests ®*

This dso holds true for the Commission’s proposed EEO public file report. Inthe
Second Notice, the Commission proposes to require that broadcasters reach out to the
“community” in filling job vacancies®? and in the EEO Report and Order, the Commission has
noted that the “community” should have arole in monitoring the industry.®® Given these
pronouncements on the need and use of the contents of an EEO public file report, NAB can
discern no purpose for making such information accessible outside the service area of the station.
Nor has the Commission ever expressed any particular reason for making such areport
accessible outside the service area® NAB appreciates the importance of equal employment
opportunity, but does not believe that a report on these efforts, as compared to astation’s
compliance with al of the Commission’s other regulations, warrant a specid rule that will
require stations to undertake the additiona, expensive actions necessary to make such
information available outsde the Sation’ s community.

NAB bdieves that the EEO certification process under its proposed plan will provide the
Commission and the public with dl of the natification and information on of a broadcast

gtation’s EEO outreach efforts necessary.

¢l Memorandum Opinion and Order in MM Docket No. 97-138, et al., 14 FCC Red 11113,
11119 (1999).

62" Sacond Notice at 1 15.
%3 EEO Report and Order, 15 FCC Red at 2379.

%4 As noted above, the Commission first adopted this rulein the EEO Report and Order without
the benefit of notice and comment. Nor did the Commission offer any legd or other
judtification support for imposing therule. 1d. at 2379-80. The Commisson dso falled to
take the opportunity in the EEO Recon Order to provide such justification. EEO Recon
Order, 15 FCC Rcd at 22558.
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2. Enfor cement

Chairman Powd| has gtated that his primary god is to turn the Commission into a
credible enforcement agency, rather than smply increase regulatory burdens on companies®
NAB endorses this objective, and has attempted to keep thisin mind in its proposed EEO plan.
NAB’s plan attempts to minimize regulatory obligations on broadcasters without compromising
achievement of the Commission’s goas for equa employment opportunity. Therefore, under
NAB'’s plan, the Commission could conduct random audits of stationsto verify compliance with
the EEO Outreach rules, or based on areview of agation’s certification filing and exhibits. As
in the past, the Commission could impose appropriate sanctions if a station, through an audit, is
found not in compliance or has fasdly certified its efforts.

However, as under the previous rules, the Commission should defer action on
complaints of discrimination againgt broadcasters pending fina action by the Equa Employment
Opyportunity Commission (“EEOC”) or acourt. These are the appropriate venues for such
disputes, because, unlike the Commission, each possesses experience and expertisein
discrimination cases, and is able to provide complete relief to aggrieved parties. This has been
the Commission’s long-standing practice, and without clear evidence to the contrary, thereisno
reason to change & this point in time,

Asthe court in Lutheran stated, the Commission is not the Equal Employment

Opportunity Commission. . . "®® In comments filed today, the Named State Broadcasters

5 See eg., Michad Powell’s Cdll, The Industry Sandard, June 4, 2001.

®  |_utheran Church-Missouri Synod v. FCC, 141 F.3d 344, 354 (D.C. Cir. 1998) citing
Bilingual Bicultural Coalition on Mass Media, Inc. v. FCC, 595 F.2d 621, 628 (D.C. Cir.
1978) (en banc).



Associations explains that it would be contrary to the public interest for the Commission to
adjudicated discrimination complaints when it lacks the required expertise, and such expertise
resides at other agencies whose specific missions are to enforce non-discrimination laws®’ The
EEOC adminigers Title VII of the Civil Rights Act of 1964 and Title | of the Americanswith
Disabilities Act of 1990, among others, and resolves thousands of discrimination claimseaech
year, induding complex charges of “patterns and practices’ of discrimination.®® The
Commission should extend its long-standing policy of standing aside when another agency has
the primary responghility for regulating certain conduct (e.g., deferring to the U.S. Department
of Justice regarding anti-competitive conduct).®® Asformer Commissioner Furchtgott-Roth has
dated, the determination of discrimination should be Ieft up to the entities *“best equipped to
make that finding, the courts and the Equal Employment Opportunity Commission.” "

The Commission smply is not in apogtion to enjoin particular behavior or avard
damages for past misconduct, especidly snce the Commission’s historical enforcement of its
EEO rules has involved little more than comparisons of population or workforce statistics with

the employment statistics of an individua station.”* Moreover, in many case cases, atargeted

gation has been singled out not by aformer employee or actud victim of dleged discrimination,

67 See State Broadcasters Associations Commentsat .
% |d.
%9 |d. citing Character Qualifications, 102 FCC 2d 1179, 1202-03 (1986).

0" Statement of Commissioner Harold Furchtgott-Roth, Memorandum Opinion and Order &

Notices of Apparent Liability In re Application of Radio Sun Group of Texas, Inc. For
Renewal of Licenses, File No. BRH-970407WB, et al., 13 FCC Rcd 15268 at n.5 (1998).

T TAB Comments at 5.
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but by athird-party group.” All of these factors should lead to the Commission’ s continued
resraint from involving itself in cdlaims of discrimination before they are adjudicated.

NAB aso urges the Commission to make a clear finding that review of agtaion’'s EEO
outreach will not be conducted in direct conjunction with review of alicense renewa
aoplication.” Like other federal regulations, astation’s efforts to fulfill the EEO outreach
obligations sometimes can be open to interpretation. This possibility may be even more likely
given the discretion provided to stations under either the Commission’s or NAB's proposasto
select from a menu of EEO outreach ventures. For example, alicensee might expend
considerable resources to sponsor, organize and promote ajob fair, yet the job fair failsto attract
adgnificant number of job seekers. From the station’s perspective, the job fair certainly should
quaify as one of its required EEO outreach initiatives, despite the unfortunate results. The
Minority Media & Tedecommunications Council or smilar group, however, may argue that such
ajob fair should not count as a completed EEO outreach initiative because it failed to expand the
gation’s pool of potential minority or femae job candidates.

Therefore, athough the Commission would be free to consder any find determinations
of EEO violations as part of its overdl review of alicense renewa applicant’s compliance with
the Commission’'srules, NAB believes that any prescribed linkage between agtation’s
completion of its EEO outreach requirements and license renewd could leave a gtation
vulnerable to mistaken or gratuitous charges of discrimination contained in a petition to deny a
renewad application. NAB urges the Commission to raise aguard againgt petitionsto deny

renewa applications that are unwarranted or frivolous.

2 .

3" Thus, under the NAB's proposed rule, stations would not be required to file Form 396
together with their license renewa gpplications.
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In summary, NAB’s proposed plan is grounded in a broadcast station’s performance of a
continuous pattern of broad, generd outreach. Given such meaningful outreach, neither
vacancy-specific recruitment nor notices to requesting organizations is necessary or an efficient
use of alicensee' slimited resources. Under NAB’ s plan, broadcast stations with ten or more
full-time employees would certify to the Commisson: (1) compliance with the affirmative
action obligations under the OFCCP regulations; (2) completion of the obligations under their
state broadcasting association’s “ Broadcast Career Program;” or (3) completion of the menu of
outreach initiatives under NAB’s plan. Certification would consst of (1) asimple form on
which alicensee would certify compliance, and (2) an attached list and narrative describing the
licensee' s outreach efforts. Stations would not be required to place an EEO public report in their
public ingpection files or on their Internet websites, but would be subject to audits a the
Commission’s reasonable discretion. NAB asserts that its proposed plan is superior to the
Commission’s proposal because it takes account of the outreach efforts stations aready find
vauable, does not mandate often fruitless job- specific recruitment, and dlows Sations the

maximum flexibility to ration their resources while achieving the Commisson’s gods for equd

employment opportunity.

V. ANALYSSOF THE COMMISSION’'S EEO PROPOSAL

In the event that the Commission nonetheless determines that stations must recruit for
each and every job vacancy, NAB believesthat certain aspects of the Commisson’s EEO
proposal can be improved, clarified or streamlined to reduce the burdens on companies subject to

the rules, without undermining fulfillment of the Commisson’s gods for equa employment

opportunity.
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A. The Commission’s Prong 1 — Recruitment for All Full-Time Vacancies
1. Clarification of “Wide Dissemination” of Vacancy Information

The Commission proposes to retain the requirement that broadcasters recruit for each and
every job vacancy. The Commission does not specify the number or type of recruitment sources
an employment unit must utilize. Rather, it would mandate that companies“widdy disseminae’
information concerning each job vacancy using recruitment sources that are “ reasonably
calculated to reach the entire community.””*

Although NAB gppreciates the Commisson’s am to provide companies with flexibility
in complying with the recruitment obligations, NAB believes that an inevitable defect of such
flexibility isthe uncertainty over what will condtitute sufficient recruitment. For example, under
the Commission’s recruitment proposa, parties are left to speculate on the adequacy of placing
advertisements in the mgjor daily newspaper as compared to making periodic or regularly-
scheduled on-air announcements of job vacancies, and how long such announcements must run.
More clarity is needed on whether any one of these efforts will suffice, or whether some
combination is required.

NAB’s members have no interest in cutting corners of the Commission’s mandated
recruitment obligations. However, the ambiguity of the Commisson’s recruitment rules will
leave broadcasters recruitment efforts open to competing interpretations. A broadcaster of
course has no control over who applies for job openings, yet the Commission’s proposa requires
that a station maintain and submit documentation of its recruiting efforts, for purposes of the

Commission’s assessment of the station’s EEO recruitment efforts. The Commission expects

4 Sacond Notice at 1] 23; see also EEO Report and Order, 15 FCC Red at 2368.
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that, regardless of the chosen recruitment method, a station’ s efforts must achieve broad outreach
to dl segments of its community, including minorities and females.

In theory, it might be sufficient for a broadcaster to announce job vacancieson the air, or
place an advertissment in the magjor daily newspaper, to reach al segments of the community. In
practice, however, that may not be adequate protection from athird-party’ s clam that such
actions were unsuccessful because the station employs alow proportion of minorities. NAB
believes that, notwithstanding the Commission’s efforts to reduce a licensee' s paperwork
burdens by diminating the obligation to submit the recruitment sources used for each vacancy,
a broadcaster till must show that its job vacancy information reached minorities and females.
Otherwise, a gtation is inescapably vulnerable to unwarranted license renewd oppositions
grounded in a Commission mandate to “widdy disseminate’ vacancy information that is
practicaly impossible to discharge with any certainty. Stationsin areas with low minority
populations are particularly vulnerable, since it is often impossible for these broadcasters to
identify and attract minority job candidates or to certify groups within the community to which
job announcements could be directed.”

In this context, NAB urges the Commission to approve on-air announcements of job
vacancies as an option for fulfilling the recruitment obligation. No method of publicizing job
vacancies could be more accurate, Snce, by definition, a broadcast station’s * community”
condgts of itsaudience. In addition, dlowing a gation to fulfill the Commission’s recruitment

obligation in this manner would enable a sation to use its resources in the most economic,

> Second Notice at  33-36.

76 See Section 1V.C.3, below, where NAB urges the Commission restore the EEO exemption
for stations serving areas with populations congsting of less than five percent minorities.
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effective means, as the station could produce and digtribute the natification using in-house
resources.

Moreover, NAB believes that the Commission should deem the Internet a sufficient tool
for stisfying this portion of the Commisson’s EEO proposd. In the Second Notice, the
Commisson notesiits prior decison that use of the Internet as a recruiting method was promising
but, as of the EEO Report and Order, could not be relied upon by itself to widdy disseminate job
information.”” The Commission now seeks comment on whether use of the Internet has
expanded to alevd for it to change this previous decison.

As described above in Section |1, NAB operates an Internet job bank that receives
approximately 20,000 individud visits each month from job seekers. The website postsjob
openings at radio and televison gations nationwide. The vacancies cover the gamut of
positions, including engineers, ontair anchors and reporters, producers, general managers,
salespersons and saes managers, and editors. NAB'’ s website aso offers advice on obtaining
one sfirg job in the broadcagting industry, alows job seekers to post their resumes, and points
job seekers towards other hel pful resources. In addition, NASBA, individua state broadcasting
associaions, and individud television and radio groups and stations aso maintain
comprehengive Internet job banks.

Internet usage has grown significantly in recent years, to the point where the
Commission’s EEO recruitment goals could be achieved through broadcasters sole use of the
Internet. A recent report of the National Telecommunications and Information Administration
(“NTIA”) contains various statistics that support this concluson. For example, the NTIA Report

found that, as of September 2001, the rate of growth of Internet usage in the United Statesis

" Second Notice at 1 26.
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gpproximately two million new users per month.”® The NTIA Report also determined that,
between December 1998 and September 2001, Internet use by individuas in households earning
less than $15,000 per year increased at a 25% annual growth rate, and at 11% rate for individuas
in households earning over $75,000 per year.”® The NTIA Report aso states that, between
August 2000 and September 2001, Internet usage among African Americans and Higpanics grew
by 33% and 30%, respectively, with 20% growth for whites and Asian Americans®

With respect to workplace diversty, the report reveals that Americans with lower
incomes use the Internet to search for employment a a higher rate than others with higher
incomes. Specificdly, 23% of Internet usage by people in households earning less than $15,000
per year isfor job search activities, versus only 16% for those earning between $50,000 and
$75,000, and 14.6% for those earning more than $75,000.8* The NTIA study aso found that,
athough minorities access the Internet from home a alower rate than nor-minorities, minorities
are dmost twice as likely to access the Internet at public libraries, or at work or school .82

NAB’s experience, aswdll as the above data, supports a determination that the
Commission’s proposed mandate to “widely disseminate’ job vacancy information may be

accomplished soldly through use of the Internet. Simply put, since release of the EEO Report

8 A Nation Online: How Americans are Expanding Their Use of the Internet, National
Tdecommunications and Information Adminigtration/U.S. Department of Commerce,
February 2001, at 1 (hereinafter “2001 NTIA Report”). The report is based on the September
2001 U.S. Census Bureau's Current Population Survey - asurvey of approximately 57,000
households and more than 137,000 individuas across the U.S.

®d.

80 1d. at 2.

81 The NTIA report does not specifically bresk out usage of the Internet for job searches by

minorities.

82 1d. at 39-41.
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and Order, Internet usage in general, and for purposes of job searches, has significantly grown.
As shown above, potentid job applicants can access the Internet from any number of locations,
including home, work, schoal, or alibrary. NAB has difficulty envisoning a Stuation where any
individua conducting an earnest search for employment would not make the Internet one of his
or her first eps. Furthermore, the ahility to use the Internet isincumbent in dmost any position
in broadcasting, and NAB believesthat it is reasonable to expect that job applicants possess at
least aminimum level of understanding and familiarity with computers and the Internet,
regardless of the nature of the vacant postion.

Presumably, the Commission fedslikewise. For example, the Commisson’s primary
method of publicizing its own job vacanciesis viathe Internet.®® Based on NAB's experience
and involvement in the communications community, it is relatively rare for the Commisson to
post a full-time job vacancy in the Washington Post, Washington Times, or in a nationwide
communications trade newspaper or magazine.

Similarly, in recent years the Commission has mandated that certain forms and
applications only may be filed dectronically. For example, the Commission permits the filing of
the following documents only viathe Internet, and will not accept hard-copy filings by U.S. Mall
or facamile FCC Form 301 (Application for Construction Permit for Commercia Broadcast
Station); FCC Form 302 (Application for New FM Broadcast Station License); FCC Form 397
(Broadcast Statement of Compliance); and FCC Form 398 (Children’s Televison Programming
Report).

In fact, in the same EEO Report and Order in which the Commission refused to permit

Internet recruitment to fulfill the Commission’s recruitment obligations, the Commission ruled

8 The Commission also posts vacancies & its headquarters and on a telephone job line.
Interestingly, the Commission’ s telephone job lineis not even atall-free number.
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that it would only accept dectronic filings of the primary EEO form -- FCC Form 396
(Broadcast Equa Employment Opportunity Program Report). Certainly, if Internet recruitment
and acceptance of EEO forms only over the Internet is good enough for the Commission, then it

should be good enough for those companies subject to the Commission’s regulations.

2. Clarification of “ Entire Community”
The Commission proposes to retain the requirement that stations distribute job vacancy

information using recruitment sources designed to reach the “entire community,”%*

and proposes
to define “community” as, “a a minimum, the county where agaionislicensed. . . or
Metropolitan Statistical Area (‘MSA") if the county is part of an MSA.” 8 The Commission dso
requests comment on dternative definitions of “community.”®

Designating the county or MSA as the rdevant community for EEO recruitment purposes
raises problems concerning equitable trestment of licensees. Counties and MSASs and counties
comein awide variety of Szes. Certain MSAS, such as Chicago, Illinois, encompass millions of
people, while others, such as Joliet, I1linois cover far fewer people. NAB believes that requiring
al gationsto publicize their job vacancies throughout their MSA, regardless of Size or location,
isfar too congraining. For example, it is not evenhanded to mandate a smal station located in
Cook County, Illinoisto incur the substantid expense of a classfied ad in a newspaper with
digtribution throughout the entire Chicago MSA, while asmilarly-sized station located in

Grundy County, llinois could fulfill its recruitment obligations while spending far less money.

84 second Notice at 1 23; see also EEO Report and Order, 15 FCC Red at 2368.
85 Sacond Notice at 1 23.

8 .

43



Moreover, certain MSA’s cross state boundaries, which further complicates compliance. The
Commission should darify whether alicensee in these circumstances must purchase a classified
ad in multiple newspapers so as to cover dl parts of such an MSA. Defining “community” for
purposes of the EEO rules based on a gtation’s county or MSA therefore will cause inevitable
confuson aswell as inequitable trestment of licensees.

Thus, NAB urges the Commission to base a station’ s compliance with the recruitment
prong of the Commission’s proposa not on geography, but instead on the method used to
dissaminate information. “Community” is an inherently vague term, subject to multiple
interpretations. As aresult, the Commission’s proposed rule would leave licensees at alossto
determine whether they have done enough to promote a job vacancy, particularly since the
Commission fals to specify the audience to be targeted by a gtaion. Asthe Named State
Broadcasters Associations describe, such vaguenessin a Commission requirement canlead to a
discovery battle similar to the now-abandoned “ ascertainment” process®’ Presumably, the
Commission would seek to avoid restoring this ordedl.

One reasonable aternative, as suggested above, isto permit broadcasters to fulfill the
Commission’s recruitment obligations soldly through use of the Internet. Use of this method
would enable al stations to be trested fairly, regardless of size, resources and geographic
location. In any case, NAB bdlievesthat it isimperative for the Commission to further darify
exactly what will be expected of companies attempting to comply with the recruitment rules.

Another dternative is to ground the definition of “community” not in geographic terms,
but ingtead in the nature of the available postion. The relevant “community” for agation

seeking anew Chief Financia Officer will vary from one seeking anew Audio Engineer. Both

87 State Broadcasters Associations Commentsat .



gations may find it more productive to publicize their openingsin afinancid journd or journd
catering to engineers, repectively, rather than the local newspaper. However, under the
Commission's proposed rules, thistype of recruitment, by itsdlf, would be insufficient. Such an
option would enable broadcasters to focus their advertisement of job vacancies according to their
experience and priorities, and not pursuant to afederal government mandeate that has no relation
whatsoever to the resources, size, location or hiring needs of individua companies. NAB thus
urges the Commission to consider permitting licensees to define their community, for purposes

of these rules, grounded in the type of position to be filled rather than the contours of the local

county or MSA.

3. Exemptions
The Commission proposes the following exceptions to the generd requirement that
broadcasters recruit for each and every job vacancy:
Promotions of interndl staff.
Promotions of atemporary employee to full-time status in the same or
subgtantidly same position, when such an employee was initidly hired
after full recruitment.®

Only subgtantial compliance with the recruitment obligation is necessary
for part-time vacancies

Promotions of part-time employees to full-time status, when such an
employee was initialy hired after full recruitment.®

88 Sacond Notice at 1 24.
8 d.
0 .

T 4.
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In exigent circumstances where recruitment is not feasible. The
Commission does not list other Stuations to which this exception would
apply, but instead intends to rely on the good faith of broadcastersin
electing to hire employees without full recruitment. 9
These exceptions are both confusing and contradictory. On the one hand, the
Commission attempts to address every conceivable stuation, which iswholly unworkable. On
the other, the Commission is unclear as to when agpplication of the exemptionsis suiteble,
particularly with respect to the last exception listed above, which leaves broadcasters vulnerable
to frivolous accusations of, at best, violating the EEO rules, or a worg, discrimination againgt an
employee or job gpplicant. NAB therefore urges the Commission to take one of two actions.
The Commission should refrain from setting out specific exemptions to the recruitment
obligation, and ingtead rely on the good faith discretion of industry to conduct full recruitment in
those Stuations when a company deems it valuable given the station’s hiring needs, resources
and production from its continuous pattern of genera, broad outreach.®® If the Commission is
open to granting such discretion to stations under the last exception listed above, NAB sees no
reason why stations should be denied smilar discretion in the Stuations addressed by the other
proposed exceptions.
Alternatively, the Commission should substantidly clarify and expound upon the
proposed exceptions to provide stations with some leve of certainty regarding exactly what is

required, and when, in terms of recruitment for employees. In particular, regarding the last

exception listed above, it would be helpful if the Commission suggested additiona, specific

92 |d. at ] 25.

9 For example, if astation aready has alarge collection of resumes from qualified
salespersons, accumulated at various recent job fairs, NAB believes it makes no business
sense to force the station to recruit for amonth to Six weeks to fill avacant sdesperson

position.
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examples when this exception would apply. The Commission states that one Situation would
involve the departure of an employee, without notice, and whose duties cannot be performed by
other station employees® However, this raises more questions than it answers. For example,
would the exception gpply if the employee departed but gave two weeks notice? What if the
employee' s duties could be performed by other employees, but doing so would not alow the
other employees to perform their primary respongibilities? While NAB recognizes that the
Commission wants to avoid regulaing every concelvable stuation and would prefer to rely on a
broadcaster’ s good faith in choosing when not to recruit, the Commission should understand that
the uncertainty of its proposed scheme will inevitably open broadcasters to unfounded charges of
discrimination or favoritism that, in the context of alicense renewa application, are expengve

and time-consuming to refute.

a. Exemption for Unique Jobs

Most importantly, NAB urges the Commission to carve out an additional exemption from
the recruitment requirement in the case where a station seeks to replace an existing employee
whose skills or position are unique. For example, NAB has received input from numerous
membersthat it was difficult to comply with the prior rules when seeking to replace certain
unique employees, such as on-air talent or a General Manager. These positions do not lend
themsdalves to recruitment as envisoned by the Commission. Publicizing such avacancy in any
way can cause friction and undermine a gation’ s efficiency if, asin many such cases, the
exiging employee is unaware of hisor her imminent departure. In many Stuations, setion

management only may want to privately inquire whether an employee of another station could

94 gecond Notice at 1 25.
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become available given the right arrangement. The impact of recruitment dso varies according
to adtation’s geographic location, if that would make it more transparent to the public and the
exiging employee that the gation isinterested in replacing that employee. Findly, often
recruitment for such unique positionsis alonger, more arduous process that requires
confidentidity of al those involved.

It isimperative that the Commission set forth a clear, unequivoca exemption to its
recruitment rule to address these circumstances. It isincumbent upon the Commission to
recognize and account for the typica manner in which broadcasters often must conduct their
business, and enable broadcasters to make prudent business decisons. For example, it would not
be logicd to require that an employer take weeks to conduct a broad and public recruitment
campaign for other taent to fill the job when the preferred person for the job is currently
available, quite possibly for only alimited time. Moreover, such negotiations for persond
services contracts are confidentia, yet another reason not to be public about a“vacancy.”

A broadcaster’ s ability to secure management and talent is fundamental to its operations
and ability to compete for viewers, advertisers, and personnd in an ever-changing and highly
competitive media and content digtribution industry. The station should have the ability to
operate its facilities and manage its executives according to itsindividua needs and
circumgtances. Such discretion certainly includes the ability to hire and fire, aslong as such
action isin compliance with other federal and date lawvs. A limited exception to the generd rule
for broad recruitment based on such practica and business considerations is reasonable and
necessary.

Stations aso require certainty that they will remain in compliance with the Commisson's

rules even if they do not conduct full recruitment in these kind of Stuations. Thus, unlessthe
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Commission decides to rely on the good faith discretion of companiesin al decisions on whether
recruitment is gppropriate, NAB strongly urges the Commission &t least to substantialy improve
its recruitment exceptions by taking account of broadcasters important need to identify and
attract candidates for certain unique jobs, or jobs requiring unique skills, with the ahility to

control the circulation of information about the potentia vacancy.

b. Exemption Based on Business Fultility

The Commission should adopt one additiond exception to the generd recruitment
obligation, based on the futility of recruitment for certain broadcast licensee. Specificdly, many
NAB memberslocated in less urban areas have found thet it istypicdly awaste of time and
money to follow the Commission’s required recruitment methods for certain positions. For
example, it is often a usaless exercise for the Generd Manager of aradio gation in Ames, lowa
to place aclassfied advertissment in the local newspaper when seeking anew Chief Engineer.
Here and in smilar Stuations, it isinevitable that the Generd Manager dreedy will be familiar
with every potential Chief Engineer in the entire state, never mind the county or MSA.
Likewise, dthough the Personnd Director of ateevison gation in Anchorage, Alaskawho
seeks to hire anew Meteorologist may find it productive to post a vacancy announcement on
NAB's Internet job bank, she knows from experience that a classified ad in anewspaper with
distribution throughout the region will not attract any qudified candidates of whom sheis not
aready aware. These are just afew examples where the station’ s attempt to squeeze the many
varied broadcast stations under one rule makes little sense.

Additiondly, as discussed above in Section I11.A, NAB believes that a station’ s faithful

performance of a continuous pattern of broad, generd outreach will render recruitment, as
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envisioned by the Commission, unnecessary. Thisis particularly true with respect to certain
types of postions. For ingtance, it is not uncommon for aradio sation to accumulate a
tremendous collection of resumes from highly qualified advertisng sdespeople a job fars and
other outreach events. Under these circumstances, NAB contends that it is a needless redirection
of resources to force a station to conduct a full, month-long recruitment when a sdlesperson
position becomes avalable. Infact, in thisand smilar Stuations, if the station is required to
conduct afull recruitment once a vacancy becomes available, what exactly is the purpose of
attending job fairs? Recruitment in this Stuation Smply is not going to identify any superior
candidates, minority or otherwise. The same often holds true for other types of positions,
including news reporters. Accordingly, NAB urges the Commission to consider an exemption or
clarification that covers these and smilar scenarios, in light of its expressed commitment to

providing as much flexibility and discretion as possible to companies.

B. The Commission’s Prong 3— Menu of Outreach Options

In the Second Notice, the Commisson essentidly proposes to adopt whet isleft of its
rules following the court’s decision in Association.”® Broadcasters under the Commission’s
proposa would be required to engage in a number of outreach activities sdlected from amenu of
options, designed to promote and facilitate employment in the industry to the generd public.
Although the Commission’s proposed outreach prong is smilar to NAB’s plan, NAB believes
that the Commission’s proposed scheme of outreach can be improved or clarified in severd

respects.

% 1d. a 28
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1 Certain of the Commission’s Proposed Menu Options are Overly
Burdensome

Asunder the prior rules, the Commission proposes alist of 12 options for outreach
initiatives. Station employment units employing more than ten full-time employees must perform
a least four outreach options over atwo-year period, and units with five to ten employees must
perform at least two outreach options over atwo-year period.*® Although the Commission
atempts to provide gations with flexibility by offering 12 options to fulfill these obligations, the
burden of compliance will be far too great for many stations. For ingtance, if a sation choosesthe
option of participating in job fairs as one way to meet its outreach requirements, the
Commission's rules would require the sation to attend four job fairsin atwo-year period to fulfill
only one of its required outreach options. For many stations, including those with very few
employees, the resources needed to complete just this one outreach option will sgnificantly
undermine their ability to complete another three options during atwo-year period. The same can
be said for the Commission’s proposed fourth and tenth options, which cal for participation in at
least four activities sponsored by community groups active in broadcast employment issues, and
participation in at least four events or programs relating to career opportunities in broadcasting
sponsored by educationd indtitutions, respectively. Assuming a sation could even identify four
such locd eventsin ether category, the required effort and expense surely will diminish the
effectiveness of certain stations capability to implement the other three required outreach
activities

NAB bdievesthat the required number and menu of outreach initiatives under its

proposed plan is more redistic and responsive to the redl-world resources and needs of

broadcasters. For example, under NAB’ s plan, certain outreach activities are worth more in

% 1d. at 7 30.
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terms of regulatory credit because of the effort and expense involved, thereby reducing the
required number of other activities. These types of activities include sponsoring or co-
sponsoring ajob fair, offering scholarships or meaningfully participating in a scholarship

program, and administering an on-going mentorship or internship program. NAB aso offers
other outreach options that entail fewer resources, and therefore score less regulatory credit, such
as regularly posting job vacancy announcements on relevant Internet job banks, and regularly
announcing job vacanies on-the-air.

Under the Commission’s proposd, al outreach initiatives are weighed equdly, even
though some require much more effort or expense than others. Asareault, dl of the thousands
of stations nationwide are treated exactly the same under the Commission’s EEQO rules, even
though their respective markets, resources, hiring needs and number of employees will vary
widdy. The Commission does not seem cognizant of the fact that thousands of stations
nationwide that would be subject to the EEO rules do not have a Human Resources or Personnel
Director; ingtead, the Generd Managers or some other senior level employee must handle these
duties in addition to his or her primary responsbilities. NAB smply urges the Commission to
go further in atempting to provide broadcasters discretion, or at a minimum, reduce the amount

of resources necessary to execute certain of its outreach menu options.

2. The Commission Should Facilitate Joint Recruitment
The Commission aso proposes to continueits policy of alowing the completion of its

outreach menu options on ajoint basis, “where appropriate”®’ Thus, for example, multiple

9 1d. at  31.
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employment units owned by a single broadcaster together could co-sponsor ajob fair, so long as
each employment unit participated in a meaningful way.%

Although NAB wholly endorses this policy, one minor clarification is required.
NAB bdievesthat it is entirely reasonable for the same rule to gpply to outreach activities
implemented at the corporate or regiona headquarterslevel. In prectice, it is often the case that
a company with multiple broadcagting sations will administer avery extensve, on-going
program of broad, genera outreach, such as alarge scholarship program, company-wide job
fairs, or corporate-wide internship and mentorship programs. These kinds of activitiesare
typicadly much more effective and far-reaching than anything an individua gtation or smal
group of gtations could administer, and this holds true even on a proportiond basis among the
participating gations. Accordingly, NAB gtrongly believes that a clarification by the
Commission that extensive outreach programs implemented at the corporate or regiond
headquarters levd will satisfy its outreach obligations will serve to foster and expand these types
of worthwhile EEO endeavors. For example, as described above in Section 11, the ABC
Tdevison Network runs avariety of programs, including the ABC Entertainment Writers
Felowship, the ABC Entertainment New Tadent Development Program (grants to discover and
support new writing, filmmeaking, and directing taent), and the ABC Entertainment Fredance
Writers Program (money earmarked for the hiring of minority fredance scriptwriters), dl of
which fogter real-world opportunity and training for femae and minority potertia job

candidates.

% d.
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Thisisjust another context in which the Commission could enhance the flexibility of
gations attempting to comply with the Commisson’s EEO rules, given theindividual resources

and hiring needs of various sations.

C. The Commission Should Expand or Increasethe Groundsfor Exemption
from the EEO Rules

1. The Commission Should Increasethe Numerical Threshold for
Exemption from the EEO Rules

As under its prior rules, the Commission again proposes that station employment units
with more than ten full-time employees must perform at least four outreach options over atwo-
year period, and those units with five to ten employees must perform at least two outreach
options over atwo-year period. The Commission seeks comment on whether to continue to
exempt from the EEO regulations those broadcast station employment units with fewer than five
ful-time employees® At aminimum, NAB endorses maintaining this exemption, and would
urge the Commission to increase the threshold for exemption to fewer than ten full-time
employees.

Asdiscussed abovein Section [11.A, NAB bdieves that a station’s good faith
performance of a continuous pattern of broad, generd outreach will render recruitment, as
envisoned by the Commission, an unnecessary and redundant waste of a broadcaster’ stypicaly
limited resources. Thisis particularly true for smal sationsthet typicaly have very few
vacancies, and no full-time human resources person.

NAB bdievesthat samdl stations should be granted relief from the EEO obligations

because such stations face unique obstacles to identifying and attracting potential employees,

9 1d. at 7 29.



especidly as compared to sationsin larger markets. Firg, stations with fewer than ten employees
samply have too few job vacancies and scarce resources and personnel to execute the type of
recruitment and outreach program envisioned by the Commission. Also, employeesat smdl
dationstypicdly perform multiple functions, including on-air reporting or announcing,

marketing, management and sales. Each “department” will have very few people, and even fewer
employees who devote dl of their time to that particular department. As aresult, sndl sations
need a good measure of discretion to fill vacancies quickly.*®® Stations with only five to nine
employees do not have the luxury to take one away from his or her primary dutiesto fill-in for a
departed employee for a month, or two months, or however long is required to complete the
Commission’'s verson of recruitment.

Second, smdll stations face specid hurdlesin competing with larger stations for
employees. For example, some potentid job candidates may believe that employment at asmall
dation is less desirable because such gations typicaly have asmaller audience, which can mean
less prestige in the broadcasting community.

Third, smd| stations may face certain other obstacles to completing afull complement of
the Commission’ s outreach options on Commission’s proposed menu of outreach activities. Itis
possible that small Sations may have less access to opportunities to participate in job fairs.
Smilarly, smal gations may not have the same breadth of opportunities to co-sponsor ajob fair
with an organization whose “membership includes substantia participation of women and

minorities”*%* because there may be fewer such organizationsin the vicinity. A small station

100 See Joint Comments of the Virginia Association of Broadcasters and North Carolina
Association of Broadcastersin MM Docket No. 98-204, et al., filed March 1, 1999, a 15
(“VAB Comments’).

101 gecond Notice at 1 30.
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may find it extremdy difficult to find “four events sponsored by organizations representing
groups present in the community interested in broadcast employment issues’? in which to
participate.

Moreover, gations with five to nine employees no longer have the option of designing
their own EEO outreach system under Option B of the Commisson’s vacated prior rules.
Without this option, smdl gations that find it overwhdming to fulfill the Commisson’s outreach
program will have nowhere to turn. Executing the full complement of the Commission’s outresch
options may not viable for certain sations. NAB believes that this development, if nothing else,
warrants exemption from the EEO rules for sations with five to nine employees.

NAB recognizes that the Commisson in the EEO Report and Order considered
expanding the exemption to include stations with fewer than ten employees® but rejected this
tact in part because it agreed with certain commenters that smal sations have an important role
in providing entry-level opportunitiesinto the broadcasting industry.*®* However, to support
these assertions, both of these commenters relied on astudy that is at least 25 yearsold.!® Itis
undeniable that the broadcasting industry has changed substantialy over that period of time,
including tremendous consolidation and other transformations. Given these changes and the

passage of time since the study on which the Commission based its conclusion, NAB believes

102 Id

103 EEO Report and Order, 15 FCC Rcd at 2380-81.
104 1. citing AFTRA Comments at 4-5 of Attachment and NOW Reply Comments at 35.

195 NOW Reply Comments at 35 (citing a study in Michigan submitted by the petitionersin
Office of Communications of the United Church of Christ, et al. v. FCC, et al., 560 F. 2d 529
(1977), which found that, at the time, Sations with fewer than ten employees had 15.1% of
the jobs in the industry but 41.7% of the entry-level job opportunities); AFTRA Comments at
5 of Attachment (same).
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that the time has arrived when increasing the threshold for extending the exemption from the
EEO rulesto sations with five to nine employeesis appropriate. Small gations, in particular,
run on extremdy tight, inflexible budgets. Such stations are even more vulnerable to the
vagaries of the advertisng market and competition from larger Sations, including the developing
nationwide satellite radio services. Accordingly, NAB urges the Commission to invest smdl
gations with the ability to perform outreach activities on a scale gppropriate to their resources
and nature of job vacancies. Such aresult would be in full dignment with Chairman Powdl’s

preference for market forces over regulation.

2. The Commission Should Exempt Stationsin Small Markets

The Commission seeks comment on whether it would be appropriate to raise the
threshold for broadcasters required compliance with the EEO rulesin smaler markets where the
“community resources to perform the full complement of options may not be reedily
available”®

Similar to gations with only five to nine employees, smal market stations face great
obstaclesin executing the Commission’s EEO obligations. These include severe resource
limitations, competing against larger and more prestigious stations for employees, and alack of
loca minority or women's organizations or educationd ingtitutions with which to joinin
conducting certain of the Commission’s outreach options. NAB believes that any or dl of these
factors support relief for gations in small markets.

The key development in this context, however, is the Association court’s deletion of the

“Alternative Recruitment Program” contained in previous Option B, which permitted stations to

106 gacond Notice at 1 29.
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design their own EEO program. In the EEO Report and Order, the Commission expressed its
belief that smal market sations warranted some rdief from the EEO obligations because of the
difficulty of competing for employees with gationsin larger markets. However, the
Commission declined to take specific action because it decided that such relief “is dready built
into the new broadcast EEO Rule,” largely because stations could eect to use the Alternative
Recruitment Program.*®” However, the Association court diminated this option, and with it, the
Commission's basis for denying additiond relief, or exemption from the EEO rules, for sations
in smal markets

NAB thus urges the Commission either to exempt smal market stations from the EEO
rules, or at lesst minimize the type or number of outreach initiatives such stations are required to

perform under the EEO regulations.

3. The Commission Should Restore the Exemption for Broadcast
Stationsin Areaswith Low Minority Population

In the EEO Report and Order, the Commission discontinued its long-standing policy of
not requiring the submission of information on a gation’s EEO efforts to recruit minorities from
those stations in markets with a minority labor force of less than five percent.!®® Subsequently,
NAB asked the Commission to reconsider this decision in part because such stations may be

“unduly targeted for inquiries or sanctions through removal of the exemption.”*°° NAB stated

197 EEO Report and Order, 15 FCC Red at 2380-81.
108 |4, at 2382-83.

109 pdition for Partid Reconsideration and Clarification of the Nationd Association of
Broadcastersin MM Docket No. 98-204, filed March 16, 2000 at 6 (“NAB Recon Petition”).
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that removal of the exemption essentially forces “ stations to find minorities where none live.”*1°

However, the Commission rejected NAB' s assertions, stating that, because the new EEO rules
did not require the filing of information on a station’s EEO efforts targeting minorities, the
exemption was no longer “pertinent.”*

NAB again urges the Commisson to restore this exemption. The Commisson seemsto
discount the practica redlity that recruitment, as envisoned by the Commission, is entirdly futile
in areas with low minority populations. As noted above, the Commisson’s historica review of
discriminaion clams hasinvolved little more than a comparison between the population
Satistics of astation’s service area and the employment statistics of the station in question. **?
Therefore, recruitment and outreach would not be justified since the broadcast station’s
workforce would aready reflect the population of the community. Also, thereis no reason to
believe that requiring a sation to place classfied advertisements, send notifications of job
vacancies and perform outreach, dl in an effort to expand equa employment opportunity, would
be useful or fruitful. The Commission must be able to demondrate the positive benefits of a
particular rule, or application of arule!™® In this case, NAB bdlievesthat application of the

proposed EEO rules to gations located in areas with low minority populations will not have any

effects whatsoever, and as such, the Commisson may not impose the rule in this Stuation.

110 Id

111 EEO Recon Order, 15 FCC Red at 22553.
112 TAB Comments a 5.

113 gate Farm, 463 U.S. at 43.
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D. The Commission Should Eliminate FCC Form 395-B

In the Second Notice, the Commission proposes recordkeeping and reporting
requirements that are largely identica to the taxing obligations contained in the prior EEO
rue* In Section 111.C, above, NAB offers asensible, redistic aternative system for the
collection and submission of information relevant to a station’s compliance with the EEO rules.
Important aspects of NAB's plan include: (1) certification every four years of agation’s
compliance with the OFCCP obligations or completion of its State association’s broadcast career
program or the NAB’s menu of outreach initiatives, together with a detailed description of the
dation’s outreach efforts; (2) eimination of the obligation to retain EEO informationin a
gation’s public ingpection files on its Internet web site; and (3) aclear finding that no direct
connection will exist between a gtation’s compliance with the EEO rules and review of a
gation' s application for license renewa. NAB bdlieves that the Commission’s reporting
obligations can be further improved in one additional respect.

In the Second Notice, the Commission proposes to continue the required filing of Form
395-B, the Annua Employment Form., which conssts of data on the race and gender of the
reporting station’ sworkforce. 1n doing so, the Commission highlighted its promise in the EEO
Report and Order only to use this data for andyzing industry employment trends, and not, as
most broadcagters fear, for purposes of assessng an individud entity’ s compliance with the EEO
rules™™® NAB bdlieves that the continued filing of Form 395-B is both unnecessary and

contradictory to the court’s decison in Association.

114 gecond Notice at 11 41-46.

115 1d. at {9 50-52, citing EEO Report and Order, 15 FCC Red at 2394-95.
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Stations with 100 or more employees dready must file the EEO- 1 Report annualy with
the Equal Employment Opportunity Commission (“EEOC”).1® Theinformation concerning the
race and gender of an entity’ s employees required on the EEO-1 Report isidenticd to that on the
Form 395-B. It seems apparent that the Commission could work with the EEOC to collect and
scrutinize the information on EEO- 1 Reports as necessary, without wasting the resources of both
licensees and the Commission in duplicating these efforts*'’ In the EEO Report and Order, the
Commission regected this suggested course of action because unlike the EEO-1, the Form 395-B
distinguishes between full and part-time employees, while the Commission’s broadcast trend
reports only report data on full-time employees. The Commission stated that the data collected

therefore * could not be compared to the employment data gathered for past Commission

»118

reports.

The Commission’s reasoning is unpersuasive. NAB findsit hard to believe that, if the
Commission began relying on EEO-1 Reports, it could not figure out away to account for newly
included part-time workers. 1t would seem to be a smple task for the Commission to ascertain
the numbers of employeesindicated on past EEO-1 Reports (or summaries thereof), compare
those figures to the numbers indicated on past Commission trend reports of Form 395-B’s, and
ca culate a smple comparison between the two forms. Certainly the effort would be worthwhile
given the cost and man+hour savings for both industry and the Commisson. Broadcasters no
longer would have to file the same data with two government agencies, and the Commission

could rescue the resources it devotes to cresting, updating and maintaining the database of Form

116 see 29 C.F.R. § 1602.7 (1998).

117 see, e.g., Notice of Proposed Rulemaking in WT Docket No. 98-20, 13 FCC Rcd 9672,
(1999).

118 EEO Report and Order, 15 FCC Rcd at 2394-95..
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395-B data. The Commission satesthat it intends to use the data on Form 395-B only to
examine indudiry hiring trends, and NAB assarts that the Commission could essily achieve this
am using the information collected on EEO- 1 Reports.

Requiring the continued filing of Form 395-B would aso contravene the holding in
Lutheran Church by pressuring licensees to use racid and gender dassficationsin hiring.*'® As
the Named State Broadcasters Associations explain in their comments filed today, this pressure
isinevitable despite the Commisson’s * guarantee’ that it will not use the Form 395-B datain
assessing an entity’ s compliance with the EEO rules?° because third parties will use the

121 For example, in comments on the earlier

information in away that leads to the same resuilt.
Notice of Proposed Rulemaking in this proceeding, the Minority Media & Teecommunications
Council (“MMTC”) dated that it would review the information on Form 395-B’sand “liberaly
draw inferences from statistics” in exploring whether stations had discriminated.*?> NAB
gppreciates the Commisson’ s intentions not to rely on Form 395-B datain assessing asation’s
EEO compliance, but there is only so much the Commission can do. If athird party wantsto
rely on Form 395-B datain objecting to a broadcaster’ s license renewal gpplication on EEO-

related grounds, it surely will be asmple matter to do so in away that concedl's such reliance.

Thefact remains that unless the Commission diminates the Annua Employment Form going-

119 |_utheran Church, 141 F.3d at 353.

120 EEO Report and Order, 15 FCC Red at 2418. The Commission last collected Form 395-B’s
in 1999, but halted production of atend report andyzing that data soon after the court
remanded the EEO rulesin Association. If the report isintended not to be part of the
Commission’s EEO program requirement, one is compelled to speculate as to why the
Commission has not yet examined the 1999 data.

121 gee State Broadcasters Associations Commentsat_ .

122 1d. citing Comments of MMTC in MM Docket Nos. 98-204 and 96- 16, at 315 n.459.
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forward, it will leave broadcasts licensees vulnerable to alegations of discrimination and force
them to adapt their hiring patterns, in direct violation of Lutheran Church.

V. THE COMMISSION MUST TAKE CARE NOT TO OVERSTEP ITSSUSPECT
LEGAL AUTHORITY FOR ADOPTING EEO RULES

Notwithstanding NAB'’ s offer of a comprehensve dternative to the Commisson’s EEO
proposa, and suggested improvements to the Commission’s plan, NAB does not believe that the
Commission' s authority to re-regulatein this areaisindisputable. Indeed, given the
Commission’s penchant for lurching between supposed rationaes for regulating EEO, and its
congpicuous falure in the Second Notice to cite any evidence of discrimingion in the
broadcasting industry, the Commisson’slegd and factud judtifications for its latest attempt to
craft EEO rulesare far from certain. Thus, the Commission would be wise to tread very lightly
in cregting new EEQ regulations lest the D.C. Circuit once again rgject the Commission’s efforts.

The Commission has demondtrated alack of consstency and conviction in grounding its
EEO rulesin law. Prior to the EEO Report and Order, the Commission’s EEO rulesrelied not
onagod of preventing discrimination, but rather on a“desire to foster *diverse programming
content” through the expansion of workplace diversity.'*® However, this strategy failed to
withstand the D.C. Circuit Court’s scrutiny in Lutheran Church. Asa preiminary matter, the
Lutheran noted firg that the Commission never defined exactly what it meant by “diverse
programming,” finding that the Commisson’s attempts to formulate a public interest in diverse
programming “seems too abstract to be meaningful.”*2* More importantly, athough the

Lutheran court recognized that the Supreme Court in Metro Broadcasting, Inc. v. FCC deemed

123 | utheran Church, 141 F.3d at 354. As the Lutheran court speculated, the Commission
probably chose this motivation because it doubted its own authority to adopt rules based on
an anti-discrimination rationde. 1d.

124 Id
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the government’ sinterest in program diversity “important” and therefore upheld a Commisson

effort to enhance broadcast ownership diversity pursuant to intermediate scrutiny, 12° the court

rejected the Commission’s entreaties to elevate program diversity to a“compeling” interest.*?°

The Lutheran court would not rely on the Supreme Court’ s finding in Metro
Broadcasting of alink between ownership diversity and program diversity because it could find
no explanation by the Court of why it was in the government’ s interest to accommodate “the
notion that minorities have racialy based views”*?” That is, the Lutheran court could not find

support in the Condtitution for alowing the Commission to teke account of recialy-based

differences in viewpoints when crafting rules designed to enhance ownership diversity.*?® In

fact, the Lutheran court expressed concern that such an approach could be “antithetical to our
democracy.”*?° In addition, the court cited Justice O’ Connor’ s dissent in Metro Broadcasting:

“[A] dam of insufficiently diverse broadcagting viewpoints might be used to
justify equally uncongtrained racia preferences, linked to nothing other than
proportiona representation of various races. And the interest would support
indefinite use of racid classfications, employed firg to obtain the appropriate
mixture of racid views and then to ensure that the broadcasting spectrum
continuesto reflect that mixture. . . [T]he interest in diverdty of viewpoints
provides no legitimate, much lessimportant, reason to employ race
dassfications. . . ."+%°

125 1d. citing Metro Broadcasting, Inc. v. FCC, 497 U.S. 547, 567-68 (1990) (O’ Connor
dissenting), overruled on other grounds, Adarand Constructors, Inc. v. Pena, 515 U.S. 200
(1995).

126 | utheran, 141 F.3d at 354 citing Metro Broadcasting, 497 U.S. at 567-68.
127 1d. at 355 citing Metro Broadcasting, 497 U.S. at 579.

128 Id.

129 |d. citing J.E.B. v. Alabama, 511 U.S. 127, 135-43 (1994).

130 | utheran Church, 141 F.3d at 355 citing Metro Broadcasting, 497 U.S. at 615.



Justice O’ Connor apparently believed that approving racialy-based differences as grounds for
Commission action congtituted a dippery dope. Metro Broadcasting dedt with the
Commission’s efforts to expand broadcast ownership diversity, but clearly Justice O’ Connor
would have smilar reservations concerning a Commission rule designed to expand workplace
diversty in the broadcast industry in the name of expanding programming diversity. Therefore,
inlight of Justice O’ Connor’ s statements, as well as the seemingly inevitable demise of the logic
underpinning the Metro Broadcasting decision, the Lutheran court determined that the
Commission could not rely on the differences among racia viewpoints as abasis for expanding
program diversity. And thisfinding, in turn, eiminated the Commission’sinterest in expanding
program diversity as a basis for enhancing workplace diversity in the broadcasting industry. 3!
Asaresult, the Commisson in the EEO Report and Order and the Second Notice
changed course and decided to base this version of its EEO rulesin a desire to prevent
discrimination. Specificdly, the Commission expressed a need to restrain the broadcasting
industry’ s dlegedly homogeneous workforce from replicating itsdlf through “an insular

"132 qch as through “word-of-mouth” recruitment practices. >3

recruitment and hiring process,
In fact, the Commission in the Second Notice presents anti-discrimination as abasis for

its EEO proposa as dmost aforegone lega concluson. The Commission states that the “ court

131 The Lutheran court ultimately rejected the Commission’s prior EEO rules because, even if
the Commisson’sinterest was compelling, the Commisson’s rules were not narrowly
taillored because they required a nexus between program diversity and expanded diversity of
even low-level employees. The court found no evidence that secretaries and other low-leved
employees could influence the programming on a broadcast dation. Id. at 356.

132 gacond Notice at 1 5.

133 EEO Report and Order, 15 FCC Red at 2345.
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found no constitutional defect in recruitment Option A of the EEO rule” because™* in the
court’ s words, broadcasters were not “meaningfully pressured under Option A to recruit women
and minorities™®> However, this only demonstrates the Association court’s view that former
Option A could survive the analysis used by the court with respect to former Option B. It does
nothing to support the notions that anti-discrimination is a sufficient basis for the EEO rules, or
that former Option A -- on which the Commission’s current EEO proposal is based -- would
actudly fulfill the Commission’s anti-discrimination purpose.

In Association, the petitioners had claimed that the Commission actudly intended the
EEO rulesto promote program diversity, rather than prevent discrimination, and therefore the
rules could not stand given the Lutheran Church decision as well as Justice O'Connor’'s
gatementsin Metro Broadcasting. All the Association court decided was that the Commission
in fact had made it sufficiently clear thet its primary god for the prior EEO rules was preventing
discrimination, thus rendering the petitioners arguments beside the point.13¢

Moreover, it isimportant to highlight that the Commission previoudy offered its current
EEO proposal as only half of its prior EEO rule, namely, former Option A.*3’ In Association, the
court determined that former Option B impermissibly pressured broadcasters to devote their

hiring resources to women and minorities, at the expense of non-minorities, and therefore could

not withstand strict scrutiny.>*8 The court then considered whether Option B could be severed

134 Second Notice at 1 12.

135 |d. citing Association, 236 F.3d at 19.
136 Association, 236 F.3d at 18.

137 Second Notice at 1] 16.

138 Association, 236 F.3d at 21.
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from former Option A so that Option A could remain law. The court held that the two options
were not severable, stating that “[p]resumably . . . the Commission would not have cregted
Option B if it had believed that Option A by itsdf was sufficient to achieve the Commisson's
goals"**® Thus, even if one concedes that the Commission intends its current EEO proposdl to
prevent discrimination, it isimpossble under the Association court’ s view to conclude that the
new proposd is sufficient to achieve thisgod by itself. Apparently, the Commisson during its
last EEO review did not believe that former Option A aone would be adequate. Nor can the
Commission find additiond legd support for Option A in the Association decison. Thus, NAB
must question exactly what has changed since the EEO Report and Order that has further
empowered former Option A 0 that it is now enough to fulfill the Commission’s gods of
preventing discrimination in the broadcagting industry.

Certainly the Commission cannot point to any changes in the revant factua
circumstances, or presumably it would have done so in the Second Notice. Indeed, the
Commission in the Second Notice quite conspicuoudy does not question the industry’s EEO
efforts. Nor doesit point to any evidence of discrimination or unacceptable pattern of hiring in
the broadcasting industry. In fact, the Commission essentialy has admitted that no pettern of

discrimination in the broadcasting industry. *4°

139 1d. at 25.

140" For example, the Telecommunications Act of 1996 amended the Communications Act to
direct the Commission to grant a broadcast renewa application if it finds that the applicant,
in addition to serving the public interest, convenience and necessity, has not committed any
serious violations of the Act or the Commission’ s rules, or committed a series of violations of
the Act or rulesthat conditute a pattern of abuse, including a pattern of discriminatory hiring.
47 U.S.C. 8§ 309(k). Given the extremely rare instances when the Commission has been
forced to address even alleged patterns of abuse, it is gpparent that the Commission
presumably agrees that no pattern of discrimination exists in the broadcasting industry.
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In addition, as described above in Section |1, NAB and the broadcasting industry have a
long-held, dynamic commitment to workplace diversty. This commitment takes the form of
numerous far-reaching endeavors designed to inform the public of the benefits of acareer in the
broadcasting industry, and to identify and attract femae and minority candidates for positions at
al levels of theindustry. NAB and individua broadcast stations sponsor, administer, and
participate in awide variety of such programs, including: job fairs; internships, mentorships,
scholarships; Internet job banks; and training programs for employees a dl levels aswell as
prospective station owners. NAB and individual stations also cooperate extengvely with
organizations that represent the interests of females and minoritiesin order to identify potentia
job candidates. These efforts have enabled the industry to make greet strides in expanding
diversty at dl levels.

Moreover, none of these ventures have been forced upon industry by government, since it
has been dmogt three years snce the Lutheran Church decision caused the Commission to
vacate its prior EEO rules. For abroadcaster, like any businessperson, conducting a continuous
pattern of broad, meaningful outreach smply makes good business sense. The outcome of such
outreach, namely, a highly qudified, diverse workforce, causes the best possible product for
radio and televison gations, which results in higher consumption of agation’s services, and in
turn, higher profits for the corporation and higher compensation for the corporation’s personndl.

Given the lack of evidence of discrimination in the broadcagting industry, aswell asthe
industry’ s record of vigorous efforts to expand workplace diversity, any Commisson rule
designed to correct this aleged situation could be deemed arbitrary and capricious.

It islong-standing precedent thet, in crafting policy, the Commisson must “examine the

relevant data and articulate a satisfactory explanation for its action including a‘rationd
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connection between the facts found and the choice made.’”**! This principle was critica to the
D.C. Circuit's recent decision in Time Warner Entertainment Co., L.P. v. FCC, et al.,**? inwhich
the court reversed and remanded the Commission’s cable televison horizonta and vertical
ownership limits. With respect to the former, the Commission asserted that its 30% maximum
on the number of subscribers nationwide that one multiple cable system operator could serve was
necessary to prevent an operator or group of cable operators from impeding the flow of cable
video programming to consumers.**® In setting this limit, the Commission presumed arisk that
cable operators would collude to preclude the entry of a new competitive cable programmer. 244
The court, however, admonished the Commission for failing to present the “ substantial
evidence’ required pursuant to its previous decisons that “ such colluson hasin fact occurred or
is likely to occur; so its assumptions are mere conjecture.”4°

The Commission faces Smilar obstacles in justifying its new EEO proposd. The
Commisson in the Second Notice does not point to any evidence of discrimination in the
broadcagting industry. Nor has the Commission ever challenged the breadth of industry’s
outreach efforts. To the contrary, as recounted above, NAB and the broadcasting industry have
implemented a variety of successful outreach endeavors, ranging from posting specific job

vacancies on Internet job banks to very expensive contributions of time and/or personnel to

141 Sate Farm, 463 U.S. at 43 quoting Burlington Truck Lines, Inc. v. United Sates, 371 U.S.
156, 158 (1962).

142 240 F.3d 1126 (D.C. Cir. 2001) (“Time Warner 11).
143 Time Warner, 240 F.3d at 1130 citing 47 U.S.C. § 533(f)(2)(A).

144 1d. citing Third Report and Order in MM Docket No. 92-264, 14 FCC Recd 19098, 19116
(1999)

145 |d; see also Turner Broadcasting System, Inc. v. FCC, 520 U.S. 180, 195 (1997) (“Turner
[1") citing Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 666 (1994) (“Turner 1”).
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training programs amed a women and minorities. Unfortunately, the Commisson in the
Second Noti ce does little more than “posit the existence of the disease sought to be cured,”*4°
which, a least during this EEO go-around, is dleged discrimination in the broadcasting industry.
As dtated above, the Commission' stask istwo-fold. Firdt, it must possess sufficient
evidence of an aleged ill, and second, it must establish a nexus between that evidence and the
regulatory scheme fashioned to addressthat ill. Here, the Commission has not cited to any proof
of apattern of discriminatory hiring in the broadcasting indudtry. In addition, lacking thisfirst
half of the equation, it does not seem possible for the Commission to demondtrate any such
nexus. Nevertheless, even assuming the Commission is able to “fill the evidentiary gap,”**” it
till must describe how its chosen path will repair the aleged problem.**® In other words, the
Commission must explain how its proposed EEO rules will actualy enhance workplace diversity
in theindustry. More than mere speculation is required. The Commisson must Sate exactly
how the EEO proposd in the Second Notice will improve conditions, especidly in light of dl the
on-going outreach and affirmative actions the indudtry is dready performing. NAB would assert
that the broadcasting industry is dready implementing the best practices with respect to
identifying and attracting a highly qudified, diverse workforce. In fact, it is quite possible that
any federd mandate that serves to micromanage a broadcast sation’ s deployment of its hiring

resources will actualy undermine the station’ s efforts to produce a superior staff.

146 Id

147 Snclair Broadcasting Group, Inc. v. FCC, et al., 2002 U.S. App. LEXIS 5965 (D.C. Cir.
2002) at p. 9 (rgecting the Commisson’s evidence in support of its excluson of nor+
broadcast media from its eight voices exception to the nationa televison ownership caps).

148 gee eg., Snclair Broadcasting at p. 6.
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Indeed, the Commission has required equal employment opportunity outreach for more

than 30 years.}*°

Asaresult, lacking any evidence to the contrary, it should be presumed that
these palicies have been effective, such that the broadcasting industry’ s long-standing practices
of non-discrimination and affirmative action have produced a workforce thet reflects the gender
and racid make-up of broadcasters communities. Therefore, even if the industry were to

replicate itsdlf through, for example, word-of-mouth recruitment practices, no discrimination or

deficient representation of any particular group will result,*>°

assuming arguendo that those are
legitimate goals for the Commission’s EEO proposal.*>?

Findly, the Commisson’s assumption that there is aneed for aregulation requiring
broadcasters to reach out to the entire community to identify and attract potential job candidates,

in order to enhance the industry’ s workforce diversity, logicaly must rely on a determination

149 Second Notice at ] 2 citing Nondiscrimination in Employment Practices, 18 FCC 2d 240
(1969).

150 A's discussed more fully in comments filed today by the Named State Broadcasters
Associations, such word-of-mouth recruitment is not necessarily unlawful, State
Broadcasters Associations Commentsat___, citing Washington v. Davis, 426 U.S. 229
(1976) (only intentiona discrimination violates the Congtitution), and in fact, has been
endorsed by some courts as apossibly efficient method of hiring. 1d. citing EEOC v.
Consolidated Service Systems, 989 F.2d 233 (7" Cir. 1993).

151 |n 1976, the Supreme Court approved the Commission’sinitia rationde for its EEO efforts,

dating that the Commission’ s rules could be judtified as necessary to enable the Commisson
to stidfy its obligation under the Communications Act to ensure that its licensees
programming fairly reflects the tastes and viewpoints of minority groups. National

Association for the Advancement of Colored People, et al. v. Federal Power Commission,

425 U.S. 662, 670 n.7 (1976) citing 47 C.F.R. 88 73.125, 73.301, 73.599, 73.680, 72.793
(1975). However, following the recent demise of that rationale under Metro Broadcasting
and Lutheran Church, the Commission seemingly lacks any court-sanctioned, legdly
aufficient basis for adopting new EEO rules. Although the Commission attempts to grounds
its latest effort in adesire to prevent discrimination, it isimportant to note that the courts
have not yet approved this strategy, nor for that matter, gpproved the Commission’s former
Option A asameansto achieving thisgod. Accordingly, whether non-discrimination isa
legdly sufficient objective for EEO regulations remains an open question.
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that the current workforce does not sufficiently represent broadcasters communities. However,
as noted above, the Commission in the Second Notice quite noticeably fallsto cite to any
evidence demondtrating that the industry’ s workforce does not aready reflect the generd public.
Therefore, the exact harm feared by the Commission -- replication of the existing workforce
through insular recruitment --would not appear to undermine the public interest in any

identifigble way.

VI. CONCLUSON

NAB dways has supported the notion of diversity in the workplace. Throughout the past
few decades, the evidence shows that the broadcasting industry has been doing agood job at
increasing the number of minority and femae employeesin the industry. The EEO Outreach
rule proposed by NAB in these comments seeks to continue that outreach consstent with the

Commisson’'sgoads. The Commission’s proposed rule, while having the same god, seeksto
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achieve it through less effective and more burdensome means. NAB respectfully requests that

the Commission adopt an EEO rule as proposed in these comments, or in the aternative, adopt

NAB’s suggested improvements to the Commission’s proposed rule.

April 15, 2002

Respectfully Submitted,

NATIONAL ASSOCIATION OF BROADCASTERS
1771 N Street, N.W.

Washington, D.C. 20036

Tdl: (202) 429-5430

2 o o WL

Henry L. Baumann
Jack N. Goodman
Lawrence A. Wake
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The NABEF Gatel

As part of the broadcasting industry’s commitment to
increasing the number of women and minorities in the
workforce, the National Association of Broadcasters
Education Foundation (NABEF) has created the Gateway
Fund for Diversity in Broadcasting. The goal of this fund is to
prepare entry-level broadcast employees for a successful
career in the industry. A key element is the Faculty
Fellowship, designed to expose educators to the world of
broadcast sales so that they can impart this knowledge to
their students.

Underwritten by the National Association of Broadcasters,
the Gateway Fund Faculty Fellowship will pay tuition, airfare,
and a stipend for up to three faculty members to attend the
Broadcast Sales Academy, aprogram presented jointly
by Belo Corporation, Hearst-Argyle Television, and LIN
Television. The Broadcast Sales Academy is a unique
program designed and run by industry professionals. Its
primary mission is to train actual sales executives; however,
the courses and speakers offer a wealth of information to
academics seeking to better educate their students about
broadcasting. This year’s program will run from June 2-28
and will take place in Dallas, Texas. (Please refer to the
sidebar for more information on the curriculum.)

This program is specifically targeted to college and
university faculty who teach a significant number of minori-
ty students, including but not limited to African Americans,
American Indians, Asian Americans, and Latino or Hispanic
Americans.

— About NABEF:

The National Association of Broadcasters Education
Foundation exists to conduct long-range research and
educational projects related to the future of the
broadcasting industry. The Foundation’s areas of interest
include economic, social, and technological research;
educational and training programs, with an emphasis on
increasing diversity; and First Amendment issues. NABEF
is a 501(c)(3) organization. Contributions to NABEF are
deductible to the fullest extent allowed by law. For
additional information, please call (202) 775-2550, e-mail
nabef@nab.org, or visit www.nabeforg/.

If you have any questions or need additional information, call



vay Fund Faculty Fellowship Program

— Here’s How itWorks:

1. Applicants must be full-time faculty members teaching in the
area of broadcast management, sales and/or marketing.

2. Applications must include the form that follows, as well as a
résumé and a letter of recommendation from the applicant’s
dean or department chair.

3. The application deadline is April 26, 2002. Applicants will be
notified of the outcome of the selection process by the
beginning of May.

4. Air travel for fellowship recipients will be booked through
NABEF's designated travel agency and billed directly to NABEF.
Hotel accommodations are provided by the Broadcast Sales

. Fellowship recipients will receive one half of their stipends
($1,500 of $3,000) prior to program.

. The remainder of the stipends will be paid at the conclusion of
the program.

About the Broadcast Sales Academy — June 2-28, 2002

((;:2 Presented jointly by Belo Corporation, Hearst-
S Turoancas)  Argyle Television, and LIN Television, the
\/fék{;m Broadcast Sales Academy provides in-depth

training on the business of television sales.
A faculty composed of working broadcasters will lead the class
through a range of topics, using lecture, discussion, and case
studies to sharpen students’ skills.

Week one begins with an overview of the industry and a look
at how TV stations are structured, as well as a discussion of FCC
regulations and business ethics.

Week two focuses on prospecting for clients, developing new
business, sales promotions, working with advertisers and agencies,
and using qualitative research.

During week three, participants will learn to read a rating
book, improve sales techniques, and understand key advertiser
categories.

In week four, the program looks outward to assess the
competition, including newspapers, yellow pages, radio, cable, and
the Internet.

The final week includes review sessions, coaching, and final
presentations.

Created for new station sales staff, this program is an excellent
opportunity for academics to interact and share insights with
working broadcasters.

“I would like to thank the National
Association of Broadcasters
Education Foundation for
sponsoring me in the Broadcast
Sales Academy. Your sponsorship
allowed me to experience an
exceptional education from media professionals
of the highest caliber. The faculty members in the
radlio, television, and film department at Howard
University are presently working on ways to
integrate the information and knowledge |
acquired at the Academy into our new
curriculum. We feel that the students as well as
the faculty will benefit greatly. The Broadcast
Sales Academy will help us to increase the level of
professionalism and industry knowledge of our
students. It is my strong belief that this increase in
knowledge will ultimately enhance the value of
their contributions to the industry.”

Vickey Saunders

Howard University

School of Communications
Former Gateway Fellow

202) 775-2550, e-mail nabef@nab.org or visit www.nabeforg



Faculty Fellowship Application Form

Please Type or Word Process Your Responses

Name:
Title:
College or University:

Telephone:

Fax:

E-mail:
Mailing Address:
City, State, Zip:

Please provide the following information. You may use a separate sheet.

1. Describe and quantify (to the greatest extent possible) the demographic makeup of the students
you teach.

2. List courses you currently teach that would be enhanced by your participation in this program.
Attach course descriptions.

3. Please tell us briefly why the Broadcast Sales Academy interests you, and what you would bring to
the program.

7
N//ABEF Submit your completed application package to: NABEF Gateway Fund,
1771 N Street, NW, Washington, DC 20036-2800 ¢ Fax: (202) 775-3516



NABEf

National Association of Broadcasters
Education Foundation

1771 N Street, NW

Washington, DC 20036-2800

— Application Checklist

1. Be sure you have
thoroughly completed
the application form.

2. Include your résumé.

3. Include at least one
letter of recommendation
from your dean or
department chair.

4. Submit materials by
April 26, 2002.







The NABEF Gateway Fund

s part of the broadcasting industry’s commitment to
increasing the number of women and minorities in the
workforce, the National Association of Broadcasters
Education Foundation (NABEF) is proud to announce
the creation of the Gateway Fund for Diversity in Broadcasting.
This program will help provide training opportunities for entry-

level employees to help them advance their careers.

Underwritten by the National Association of Broadcasters, the
Gateway Fund will pay one half of the registration fees and
related travel expenses for recipients to attend training pro-
grams and seminars in their fields. Their employers will be

asked to provide the other half of expenses.

The Gateway Fund may have special value to people
under-represented in the broadcasting industry.
Therefore, this program encourages applications from
women and minorities including but not limited

to African Americans, American Indians, Asian

Americans, and Latino or Hispanic Americans.

If you have any questions or need additional information, call



for Diversity in Broadcasting

About NABEF:

The National Association of Broadcasters Education Foundation exists to conduct
long-range research and educational projects related to the future of the broad-
casting industry. The Foundation’s areas of interest include economic, social, and
technological research; educational and training programs, with an emphasis on
increasing diversity; and First Amendment issues. NABEF is a 501(c)(3) organiza-
tion. Contributions to NABEF are deductible to the fullest extent allowed by law.
For additional information, please call (202) 775-2559, e-mail nabef@nab.org, or

visit www.nabef.org.

Here’s how it works:

1. Applicants must complete parts one and two of
the application form enclosed.

2. Information describing the program to be attended
must be included. Such programs must provide
training relevant to the applicant’s current position.
(For example, entry level sales representatives will

be considered for sales training, but not for journal-

ism seminars or advanced management courses.)

3. The applicant’s employer must agree in advance
to pay half of the expenses for the program
registration and travel expenses by completing
part three of the application.

4. Applicants must also include their résumé and a
letter of recommendation from the applicant’s
current employer.

202) 775-2559, e-mail nabef@nab.org or visit www.nabef.org.

. Due to the ongoing nature of the Gateway Fund,

there is no fixed deadline. Rather, applications
should be submitted to NABEF at least two months
prior to the start of whatever training program the
applicant would like to attend.

. Within one month of receipt by NABEF, applica-

tions will be reviewed and applicants will be
notified of the outcome.

. If the application is granted, NABEF will either pay

half of the registration fee directly to the program,
or will reimburse the company for half of the fee
already paid.

. Following the program, NABEF will reimburse either

the individual or the company for half of the travel
expenses, dependent upon which one has incurred
the costs. An expense report and appropriate
receipts will be required.




The NABEF Gateway Fund N%BEF for Diversity in Broadcasting

Application Form
Please Type or Word Process Your Responses

Part One: Tell Us About Yourself

Name:

Title:

Station/Group/Company:

Telephone: Fax: E-mail:

Mailing Address:

City, State, Zip:

The following is for statistical uses only. Your answer is voluntary and you will not be penalized for failing to provide this information.

Which of the following best describes you (you may select more than one answer):

[] African American/Black/Negro [] Alaska Native or American Indian
[] Asian American [ ] Caucasian/White
[] Hispanic/Latino/Spanish [] Pacific Islander [] Other:

List below any other broadcast industry training programs you have attended:

List below any professional organizations to which you belong:

Please describe how your participation in this program will help increase diversity in the broadcasting industry:



The NABEF Gateway Fund N%BEF for Diversity in Broadcasting

Part Two: Tell Us About The Program You Wish To Attend

Name of Program:

Organization/Company Presenting Program:

How much is the registration fee for this program?

Please estimate your travel expenses:

Airfare/train/mileage:
Hotel:

Food:

Other (please describe):

@ B B BH P

Total estimated travel expenses:

Briefly describe the program, or attach a brochure:

How will this program help you in your current position?

Part Three: Show Us Your Company’s Commitment

To be completed by an authorized executive:

Our company agrees to pay half of the expenses for this employee to attend the above-referenced program, with the
understanding that the NAB Education Foundation will pay the other half.

Authorized signature

Title

Company

Submit your completed application package to:

NABEF Gateway Fund
1771 N Street, NW
Washington, DC 20036
Fax: (202) 775-3516
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APPLICATION CHECKLIST

1. Be sure you have thoroughly completed parts one and two of the
application form.

2. Have your employer sign off on part three of the form.
3. Include your résumé.

4. Include at least one letter of recommendation from your current
employer.

5. Submit all of the above materials two months prior to the start of the
program you wish to attend.




NABEF

Programs to Promote Diversity in Broadcasting

Student and Entry Level Programs

The Emma L. Bowen Foundation for Minority Interests in Media works with leading
communications companies to provide internships for minority students. NABEF is a major
contributor and holds a seat on the Bowen Foundation Board.

The NABEF Summer Fellowship Program brings a college or university student to Washington,
DC, to work with NAB staff as a legal intern.

The Gateway Fund for Diversity in Broadcasting helps entry-level female and minority
employees develop the skills they will need to succeed in the industry. NABEF provides half of
the costs for individuals to attend various industry-specific training programs; their employers are
asked to pay the other half.

The Gateway Faculty Fellowship Program introduces educators to broadcast sales so they can
impart this knowledge to their students. The program provides tuition, airfare and a stipend for up
to three faculty members to attend the Broadcast Sales Academy, a program presented jointly by
Belo Corporation, Hearst-Argyle Television and Lin Television.

Howard University Media Sales Institute is an intensive ten-day training program designed for
recent graduates from colleges and universities with large minority enrollments. The program
provides an introduction to the workings of sales departments, advertising agencies and industry
associations, as well as sales positions, Nielsen and Arbitron ratings, the Internet and the Federal
Communications Commission. A job &ir for students participating in the Institute immediately
follows the workshop, which is schedule for June 312, 2002. NABEF is a major contributor to the
program.

Management Level Programs

The NABEF Professional Fellowship Program, established in 1998 to increase diversity at
NAB’s Management Development Seminar for Television Executives and Executive Development
Program for Radio Broadcasters, plays a vital role in preparing minorities and women for
advancement into upper management positions. There will be five available fellowships in 2002;
the application deadline will be in April.

The McCormick Fellowship Program, which is funded by the Robert R. McCormick Tribune
Foundation, recently selected three minority broadcasters to take part in NAB’s Management
Development Seminar for Television Executives. In addition, the McCormick Foundation is
underwriting two fellowships for minority broadcasters to attend the Executive Development
Program for Radio Broadcasters.

Upper Management and Ownership Level Program

The Broadcast Leadership Training Program, patterned after part-time MBA programs, this
course is designed to teach broadcasters how to purchase and operate stations. The class meets
at NAB Headquarters one weekend a month for ten months to take part in an intensive
examination of issues related to station ownership. Speakers include representatives from the
FCC, the financial sector, the industry, and academia. This program includes scholarships
targeted to women, minorities, and members of dher groups that may be under-represented in
broadcast ownership.

For more information on the NAB Education Foundation and its projects,
please visit www.nabef.org
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The curriculum is tightly focused on broadcasting opera-
tional issues; specifically, those issues that affect and
are affected by senior executives and owners. Topics will
include:

Where Do You Start?

This unit will provide an overview of the various legal and
organizational structures that broadcasters may use in setting
up or revitalizing their businesses. Learn to take stock of
your resources and personal strengths; create a mission state-
ment that provides a dynamic vision for your company; and
select advisors to assist you with legal, financial, and technical
issues.

Developing a Business Plan for Your Company

Learn the key elements to include in your company’s busi-
ness plan, pick up some pointers on writing and producing
the final plan, and—above all—find out what to do with
your business plan when it’s done.

Securing Funding

Financial experts will explain in lay terms the various forms
of public and private funding that may be available to your
company. You’ll get a better sense of which option is the
best fit for your situation, and how to go about picking your
partners and negotiating your equity. Not only will this ses-
sion introduce you to the kinds of people who can help you
obtain financing, it will also show you how to make the nec-
essary contacts before you need the money.

Identifying Stations

If your company is looking to acquire new stations, you’ll
need to first look at the resources you have available. How
will you prospect for new stations—can a broker help you?
Finally, what sort of technical background and analysis will
you need?

Evaluating Stations

To buy or not to buy? Before you can answer that question,

there are a few things you’ll need to look at:

D Creating A Due Diligence List

D What the Seller Doesn’t Want You To Know and How To
Find It

D Preparing a 5-Year Model/Pro Forma Software

D How To Evaluate a P/L, Balance Sheet, Amortization
Schedule and Other Financial Reports

D Understanding Generally Accepted Accounting

Procedures

Leasing vs. Purchase of Capital Items

Assessing the Upside/Downside

Determining Internal Rates of Return

Technical Evaluation

FCC Evaluation

Determining Your Research Needs

Defining Your Program Needs

Developing A Business Plan for Your Station(s)

As noted above, you've already got a business plan for your
company, but what about for the individual station(s)? This
unit will help you determine your strategy and plan for capi-
tal and cash flow needs. A major focus of this section will be
personnel matters—both in deciding who stays and who
goes, establishing policies and procedures, and in handling the
concomitant legal issues. In the current regulatory and liti-
gious environment, this information is crucial to executives
everywhere.

Negotiating the Deal

Whether you're part of the acquisition team at an established
group or an entrepreneur just buying your first station, you’ll
need to understand not just what’s important to your compa-
ny and your partners, but also what’s important to the seller.
Learn creative ways to structure the deal. When negotiating
the purchase and sale agreement, you’ll need to know what
to include, what not to include, and how to know the differ-
ence. Finally, you’ll need to think about whether and how to
publicize the deal and how to inform staff.

Between the Purchase Agreement and the License Grant
This is no time to catch your breath. Rather, you’ll need to
deal with a number of issues, including:

Timing on Filing—Public Notice, Reconsideration
Setting up Health Plans, Securing Insurance

Employee Handbook—Do’ and Don'ts

Visits to the Station

Prior Control—What Is It?

To LMA or Not?

Developing a Plan for Takeover

Closing/Takeover

Congratulations! You’ve bought a station. Now what do
you do? Find out what happens at closing and what to
expect. Get step-by-step advice on implementing your
transition plan.

Operating For Success

This unit will address important issues you’ll face in running
your stations, whether they are long-held properties or new
acquisitions. Learn how to install and monitor new systems,
set up effective reporting structures, develop a new culture or
invigorate an existing one, and deal with problems before
they get out of hand. Find out how to stay on top of your
cash flow needs, maintain ongoing communication with your
investors and lenders, and evaluate your progress. Get the ins
and outs of maintaining your public file and complying with
children’s programming and political advertising rules, as well
as other FCC requirements. Finally, you’ll get sound advice
on how to stay focused on your current responsibilities while
looking for additional acquisitions




WHEN will classes meet?

WHERE will the program take place?

HOW do | apply for this program?

|

ollowing the model of weekend MBA courses, the Broadcast Leadership
Training Program will meet one weekend a month for ten months. This
minimizes the amount of time that students are away from their homes and
offices, while still allowing for an intensive and coherent educational experience.

Participants should plan to arrive on Friday evening and be prepared to
begin class first thing Saturday morning. Class will end mid afternoon on
Sunday to allow for flights home that day.

SESSION DATES ARE AS FOLLOWS:

September 21-23, 2001 | February 15-17, 2002
October 12-14, 2001 { March 15-17, 2002
November 2-4, 2001 - April 19-21, 2002
November 30-December 2, 2001 May 17-19, 2002
January 18-20, 2002 June 7-9, 2002

(Dates are subject to change)

The Broadcast Leadership Training Program will be held in the state-of-

the-art conference center at the headquarters of the National Association
of Broadcasters in Washington, DC. NAB is conveniently located at 1771 N
Street, NW, just off Connecticut Avenue. The building is approximately one
and a half blocks from Metro’s Red Line station at Dupont Circle, or four
blocks from the Blue/Orange Line station at Farragut West. Program partic-
ipants can stay at the Courtyard Marriott at the NAB rate of $129. The
Marriott is at 1600 Rhode Island Ave., NW, just one block from NAB. The
number for reservations is (800) 321-2211; the hotel’s main line is (202) 293-
8000; fax is (202) 293-0085.
(Hotel information is subject to change)

1 Complete the application form below.

If you are interested in the NABEF scholarship program to promote

diversity in the industry, you must also complete the form on page 4.

Include a copy of your résumé.

4 Include at least one letter of recommendation from a current or past
employer. If you are self-employed, write a letter describing your business
venture and its success.

5 Submit all of the above materials by June 15, 2001 to: NABEF Broadcast
Leadership Training Program, 1771 N Street, NW, Washington, DC
20036. Fax: (202) 775-3516

(8%}

ALL MATERIALS MUST BE RECEIVED BY JUNE 15, 2001.
Participants and scholarship recipients will be selected and notified in July.



National Association of Broadcasters
&

Broadcast Education Association
&
Radio Television News Director Association

CAREER FAIR,

Las Vegas Convention Center
Las Vegas, Nevada

SCHEDULE OF EVENTS

NAB-BEA-RTNDA Career Fair
Seminar
10:30 AM -- 11:45 AM
LVCC, Room 232

NAB-BEA-RTNDA Career Fair
12Noon -- 5:00 PM
LVCC, Room 245/246

Copeiginee (202) 429-5498
April 6-11, 2002 Broadcast deadline: March 18, 2002)

Las Vegas, Nevada USA
www.nab.org (

Register Now!!! --- Space Limited!!!
N“\\\B g www.nab.orglbgc/events ) .
( \

April 8 - 11, 2002
Las Vegas, Nevada USA

khunter@nab.org )




EXHIBIT 2

Affidavit of Julie A. Lichty
Vice Presdent Administration
Susquehanna Radio Corp.



correct:

1.

DECLARATION OF JULIE A. LICHTY, VICE PRESIDENT, ADMINISTRATION
SUSQUEHANNA RADIO CORP.

I, Julie Lichty, hereby declare under penalty of perjury that the following is true and

My name is Julie Lichty and I am Vice President, Administration of Susquehanna Radio
Corp., located at 140 E. Market Street, York, Pennsylvania, 17401. I have been a Human
Resource professional for over 20 years. I currently am responsible for overseeing the
Human Resource function for our group of 32 radio stations operating in 8 states.
Susquehanna Radio Corp. employs approximately 1000 employees in total throughout
our operations of which 700 are full-time and 300 are part-time.

This declaration sets forth my views on the FCC EEO proposal with regard to recruitment
and outreach efforts by broadcasters, specifically the FCC's three-point approach:

(1) to provide wide dissemination of information on every vacancy to the entire
community; (2) to provide notice of every vacancy to requesting community
organizations; and (3) to undertake supplemental outreach initiatives.

Susquehanna Radio Corp. has always focused on building a talented and diverse
workforce as a means of establishing a strong business. We continually conduct broad
outreach for full-time employment openings at our stations. Our broad outreach

efforts include posting all positions on our Company-wide Website, as well as posting on
each individual radio station Website, the NAB Career Center Website, and NationJob
site.

Additionally, our various stations regularly participate in career fairs in their local markets
and as a broadcasting group we participate in bi-annual NAB Career Fairs.

Furthermore, all Susquehanna stations are involved in broad outreach within their
markets and voluntarily notify a variety of diverse organizations and industry

associations, post position vacancies at local colleges, host college internships, speak to



students about broadasting careers in school settings, announce job opportunities on the
air, and advertise in large metropolitan newspapers.

We have found our efforts to be comprehensive and effective without the undue
hardship of mandatory reporting requirements and numerical targets for recruiting and
outreach. Importantly, job-specific recruiting, when employed in addition to our broad
outreach efforts under the former FCC regulations, resulted in no significant difference
whatsoever in recruiting and attracting minority candidates. For example, we had
minimal response, if any, from the required job-specific notifications. Therefore, the
added burden and cost of job-specific recruiting was ineffective and unproductive.

We believe our ongoing general outreach initiatives make job-specific recruitment
unnecessary. As we continue our commitment to strengthening our workforce through a
wide range of diversity efforts, we believe the interests of potential employees and our

company are best served by broad outreach efforts.

Jutis A Lt 3)20fo2

Julie A. Lichty Date
Vice President, Administration
Susquehanna Radio Corp.
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FEDERAL COMMUNICATIONS COMMISSION
ATTORNEY VACANCY ANNOUNCEMENT

ANNOUNCEMENT #: 02-109DG
POSITION TITLE: Program Analyst
PAY PLAN/SERIES/GRADE: GS-343-13/14
OPENING DATE: 4/9/02

CLOSING DATE: 4/23/02

ORGANIZATION LOCATION: Wireless Telecommunications Bureau
Commercial Wireless Divisgion
Licensing and Technical Analysis Branch
Washington, D.C.

SALARY RANGE: $66,229 - 101,742

PROMOTION POTENTIAL: GS-14

AREA OF CONSIDERATION: FCC-Wide-3 VACANCIES

HOW TO APPLY: (All applications should include the vacancy announcement number.) T

receive consideration, the following documents should be submitted (HAND DELIVERED,
OR SENT VIA INTERNET) BY THE CLOSING DATE:

(1) An OF-612 (Optional Application for Federal Employment"), a Resume, an SF-171 F
("Application for Federal Employment"), or any other application document you choose
attachment ("Applying for a Federal Job"), for specific information which must be co
application;

(2) Current Federal employees should submit a copy of their most recent annual perf
appraisal;

(3) A narrative description of how you meet any Selective Factors and any Evaluatio
and,

(4) When the area of consideration is "Government-wide" or "All Sources," status ca
should submit an SF-50 Form ("Notification of Personnel Action") showing permanent o
conditional tenure attained in either a current or former position in the competitiv
(5) When the position is announced at multiple grade levels, candidates should spec
grade(s) and/or salary for which you wish to be considered. When no grade(s) or sal
indicated, consideration will be given only at the grade or salary currently or form
the higher grade(s) for which eligible.

(6) When Area of Consideration is "All Sources," status candidates who wish to be c
both status and nonstatus must submit two complete applications. When only one appl
received, consideration will be given only as a status candidate.

We also request that you submit SF-181 ("Race and National Origin Identification"),
This form is for gathering statistical data and will not be a part of the applicatio

WHERE TO APPLY:
HAND-CARRY TO: Federal Communications Commission

445 12 Street, SW, Room 1-A207
Washington, DC 20554

FAX APPLICATIONS TO: (202)418-1498

SUBMIT APPLICATIONS VIA INTERNET TO: tculmer@fcc.gov (Pleése forward applications in
Word format)

http://intranet/omd2/es/recruitment/jobs/02-109DG.txt 4/11/2002
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For further information, contact Teresa Culmer at (202)418-0131.
The TTY telephone number for the hearing impaired is (202)418-2555.

In order to qualify and receive consideration, applicants must meet the qualificatio
grade requirements by the closing date of this announcement. All candidates will be
without regard to political or religious affiliation, marital status, race, color, s
nondisqualifying physical or mental handicap, age, or any other nonmerit factor.

THE FEDERAL COMMUNICATIONS COMMISSION IS AN EQUAL OPPORTUNITY EMPLOYER.

BRIEF DESCRIPTION OF DUTIES: Incumbent serves as a Program Analyst in the Commercia
Wireless Division of the Wireless Telecommunications Bureau, identifying and impleme
electronic licensing initiatives. This involves keeping abreast of state-of-the-art
initiatives; identifying and analyzing requirements stemming from the Commission?s r
policies, and the needs of customers inside and outside the agency; documenting and
communicating requirements to computer programmers, and test the resulting software;
planning the deployment of software. The incumbent also identifies and implements s
changes resulting from new or revised electronic licensing requirements. The incumb
communicates with customers inside and outside the agency to develop requirements,
communicate transition issues, and gain constructive feedback. The incumbent trains
or revised software and staff processes. The incumbent participates in the rule- and
process (e.g., drafting memoranda, Public Notices, short Orders, internet content, a
documents) in order to ensure that electronic licensing requirements and limitations
account. The incumbent conducts complex research related to the commercial wireless
including structuring and conducting complex queries of electronic licensing records
creates briefing materials (e.g., charts, diagrams, and maps) in support of the rule
making functions of the Bureau. The incumbent represents the Division and the Burea
Division and inter-Bureau working groups and task forces related to electronic licen
and processes. The incumbent represents the Division and Bureau at public forums an
events in order to increase awareness regarding the Bureau?s electronic licensing in

GENERAL EXPERIENCE: None

SPECIALIZED EXPERIENCE: Applicants must possess one year of specialized experience
equivalent to the next lower level in the Federal Service. Specialized experience i
directly related to the position to be filled and which has equipped the applicant w
knowledge, skills, and abilities needed to successfully perform the duties of the
position.

Candidates should submit a narrative statement on a separate page(s) with specific r
the evaluation criteria in this announcement. Failure to submit your narrative resp

negatively affect your eligibility and/or rating for this position.

EVALUATION CRITERIA:

1. Demonstrated knowledge of a wide range of concepts, principles and practices
with electronic licensing.

2. Demonstrated ability to gather user requirements, draft software specificati
implement software.

3. Demonstrated ability to conduct technical research.

4. Ability to communicate verbally and in writing.

RELOCATION EXPENSES WILL NOT BE PAID.

RACE AND NATIONAL ORIGIN IDENTIFICATION FORM (Elec. Ver. SF-181) PLEASE FILL OUT

http://intranet/omd2/es/recruitment/jobs/02-109DG.txt 4/11/2002
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THIS FORM AND ATTACH TO YOUR APPLICATION
NAME : SSN: DOB:

Specific Instructions: The categories below are designed to identify your basic rac
origin category. If you are of mixed racial and/or national origin, identify yourse
with which you most closely identify yourself. Place an "X" next to the appropriate
NOTE: Mark only ONE category.

CATEGORIES FOR USE IN ALL AREAS EXCEPT HAWAII AND PUERTO RICO:

1. A person having origins in any of the original peoples of North America, and who
cultural identification through community recognition or tribal affiliation.

AMERICAN INDIAN OR ALASKAN NATIVE
2. A person having origing in any of the original peoples of the Far East, Southeas
Indian subcontinent, or the Pacific Islands. This area includes, for example, China
Korea, the Philippine Islands, and Samoa.

ASIAN OR PACIFIC ISLANDER

3. A person having origins in any of the black racial groups of Africa. Does not i
of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture
(see Hispanic).

BLACK, NOT OF HISPANIC ORIGIN

4. A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Sp
cultures or origins. Does not include persons of Portuguese culture or origin.

HISPANIC

5. A person having origins in any of the original peoples of Europe, North Africa,
East. Does not include persons of Mexican, Puerto Rican, Cuban, Central or South Am
other Spanish cultures or origins (see Hispanic). Also includes persons not included
categories.

WHITE, NOT OF HISPANIC ORIGIN

CATEGORIES FOR USE IN PUERTO RICO:

1. A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Sp
cultures or origins whose official duty station is in Puerto Rico. Does not include
Portuguese culture or origin.

HISPANIC

2. A person not of Mexican, Puerto Rican, Cuban, Central or South American, or othe
cultures or origins whose official duty station is in Puerto Rico.

http://intranet/omd2/es/recruitment/jobs/02-109DG.txt 4/11/2002
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NOT HISPANIC IN PUERTO RICO

Privacy Act Statement for RACE AND NATIONAL ORIGIN IDENTIFICATION FORM

You are requested to furnish this information under the authority of 42 U.S.C. 2000e
requires that Federal employment practices be free from discrimination and provide e
employment opportunities for all. Solicitation of this information is in accordance
of Commerce Directive 15, "Race and Ethnic Standards for Federal Statistics and Admi
Reporting."

This information will be used in planning and monitoring equal employment opportunit
and to identify employees for inclusion in skill banks and referral pools.

Your furnishing this information is voluntary. Your failure to do so will have no e
your Federal employment. If you fail to provide the information, however, then the
agency will attempt to identify your race and national origin by visual perception.

You are requested to furnish your Social Security Number (SSN) under the authority o
Order 9397 (November 22, 1943). That Order requires agencies to use the SSN for the
economy and orderly administration in the maintenance of personnel records. Because
personnel records are identified by your SSN, your SSN is being requested on this fo
the other information you furnish on this form can be accurately included with your

furnishing of your SSN is voluntary and failure to furnish it will have no effect on
provide it, however, may result in it being obtained from other agency sources.

(Rev 5-82) US GPO 1990 262-061-20023 181-102 NSN 7540-01-099-344

APPLYING FOR A FEDERAL JOB

(Optional Form 510)

September 1994

United States Office of Personnel Management

JOB OPENINGS

For job information 24 hours a day, 7 days a week, call 912-757-3000, the U.S. Offic
Personnel Management (OPM) automated telephone system. Or, with a computer modem di
912-757-3100 for job information from an OPM electronic bulletin board. You can als
board through the Internet (Telnet only) at JOB.MAIL.OPM.GOV.

APPLICANTS WITH DISABILITIES

You can find out about alternative formats by calling OPM. Select "Federal Employmen
and then "People with Disabilities." Or, dial our electronic bulletin board. If yo
digability, call TDD 912-744-2299.

HOW TO APPLY

Review the list of openings, decide which jobs you are interested in, and follow the
given. You may apply for most jobs with a resume, the Optional Application for Fede
Employment, or any other written format you choose. For jobs that are unique or fil
automated procedures, you will be given special forms to complete. (You can get an

Application by calling OPM or dialing our electronic bulletin board at the numbers a

WHAT TO INCLUDE

Although the Federal Government does not require a standard application form for mos
do need certain information to evaluate your qualifications and determine if you mee

http:/intranet/omd2/es/recruitment/jobs/02-109DG.txt 4/11/2002
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requirements for Federal employment. If your resume or application does not provide
information requested in the job vacancy announcement and in this flyer, you may los
consideration for a job. Help speed the selection process by keeping your resume or
brief and by sending only the requested material. Type or print clearly in dark ink

Here's what your resume or application must contain (in addition to specific informa
in the job vacancy announcement) :

JOB INFORMATION
Announcement number, and title and grade(s) of the job for which you are applying.
PERSONAL INFORMATION

* Full name, mailing address (with ZIP Code) and day and evening phone numbers (wit
code)

* Social Security Number

* Country of citizenship (Most Federal jobs require United States citizenship.)

* Veterans' preference (See below.)

* Reinstatement eligibility. (If requested, attach SF 50 proof of your career or c
status.)

* Highest Federal civilian grade held (Also give job series and dates held.)

EDUCATION

* High school (Name, City, and State, and ZIP Code if known). Date of diploma or GE
* (Colleges and Universities (Name, City, and State, and ZIP Code if known). Majors
and year of any degrees received. (If no degree, show total credits earned and indic
semester or quarter hours.)

* Send a copy of your college transcript only if the job vacancy announcement reque

WORK EXPERIENCE

Give the following information for your paid and nonpaid work experience related to
which you are applying. (Do not send job descriptions.)

Job title (include series and grade if Federal job)
Duties and accomplishments

Employer's name and address

Supervisor's name and phone number

Starting and ending dates {(month and year)

Hours per week

Salary

Indicate if we may contact your current supervisor.

* % ok X F F X F

OTHER QUALIFICATIONS

* Job-related training courses (title and year)

* Job-related skills, for example, other languages, computer software/hardware, too
machinery, typing speed

* Job-related certificates and licenses (current only)

* Job-related honors, awards, and special accomplishments, for example, publication
memberships in professional or honor societies, leadership activities, public speaki
performance awards. (Give dates but do not send documents unless requested.)

VETERANS' PREFERENCE IN HIRING

* The Defense Authorization Act of November 18, 1997, extended veterans' preference
persons who served on active duty during the Gulf War from August 2, 1990, through J
1992. The law grants preference to persons otherwise eligible and who served on act
during this period, regardless of where the person served or for how long. The law
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authorizes the Secretary of each military department to award the Armed Forces Exped
Medal for service in Bosnia during the period November 20, 1995, to a date to be det
The award of the Medal is qualifying for veterans' preference. More information on

preference is available in the VetGuide that may be found on the United States Offic
Personnel Management web site at www.opm.gov.

* If you served on active duty in the United States Military and were separated und
conditions, you may be eligible for veterans' preference. To receive preference if

began after October 15, 1976, you must have a Campaign Badge, Expeditionary Medal, o
service-connected disability. For further details, call OPM at 912-757-3000. Selec
Employment Topics" and then "Veterans." Or, dial our electronic bulletin board at 9
* Veterans' preference is not a factor for Senior Executive Service jobs or when co
limited to status candidates (current or former Federal career or career-conditional
* To claim 5-point veterans' preference, attach a copy of your DD-214, Certificate

Discharge from Active Duty, or other proof of eligibility.

* To claim 10-point veterans' preference, attach an SF 15, Application for 10-Point
Preference, plus the proof required by that form.

OTHER IMPORTANT INFORMATION

Before hiring, an agency will ask you to complete a Declaration for Federal Employme
determine your suitability for Federal employment and to authorize a background inve
The agency will also ask you to sign and certify the accuracy of all the information
application. If you make a false statement in any part of your application, you may
you may be fired after you begin work; or you may be fined or jailed.

* If you are a male over age 18 who was born after December 31, 1959, you must have
registered with the Selective Service System (or have an exemption) to be eligible f
job.

* The law prohibits public officials from appointing, promoting, or recommending th
* Federal annuitants (military and civilian) may have their salaries or annuities r
employees must pay any valid delinquent debts or the agency may garnish their salary

PRIVACY AND PUBLIC BURDEN STATEMENTS

The Office of Personnel Management and other Federal agencies rate applicants for Fe
under the authority of sections 1104, 1302, 3301, 3304, 3320, 3361, 3323, and 3394 o
the United States Code. We need the information requested in this brochure and in t
associated vacancy announcements to evaluate your qualifications. Other laws requir
about citizenship, military service, etc.

* We request your Social Security Number (SSN) under the authority of Executive Ord
order to keep your records straight; other people may have the same name. As allowe
Presidential directive, we use your SSN to seek information about you from employers
banks, and others who know you. Your SSN may also be used in studies and computer m
with other Government files, for example, files on unpaid student loans.

* If you do not give us your SSN or any other information requested, we cannot proc
application, which is the first step in getting a job. Also, incomplete addresses a
slow processing.

* We may give information from your records to: training facilities; organizations
for retirement, insurance, unemployment or health benefits; officials in litigation

proceedings where the Government is a party; law enforcement agencies concerning vio
law or regulation; Federal agencies for statistical reports and studies; officials o
organizations recognized by law in connection with representing employees; Federal a
other sources requesting information for Federal agencies in connection with hiring

security clearances, security or suitability investigations, classifying jobs, contr
licenses, grants, or other benefits; public or private organizations including news

or publicize employee recognition and awards; and the Merit Systems Protection Board
Office of Special Counsel, the Equal Employment Opportunity Commission, the Federal

Relations Authority, the National Archives, the Federal Acquisition Institute, and c
offices in connection with their official functions.

* We may also give information from your records to prospective nonfederal employer
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concerning tenure of employment, civil service status, length of service, and date a
action for separation as shown on personnel action forms of specifically

identified individuals; requesting organizations or individuals concerning the home
other relevant information on those who might have contracted an illness or been exp
health hazard; authorized Federal and nonfederal agencies for use in computer matchi
spouses or dependent children asking whether an employee has changed from self-and-f
self-only health benefits enrollment; individuals working on a contract, service, gr
agreement or job for the Federal Government; non-agency members of an agency's perfo
or other panel; and agency-appointed representatives of employees concerning inform
issued to an employee about fitness-for-duty or agency-filed disability retirement p
* We estimate the public burden for reporting the employment information will vary
240 minutes with an average of 40 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering data, and completing and re
information. You may send comments regarding the burden estimate or any other aspec
collection of information, including suggestions for reducing this burden, to the U.
Personnel Management, Reports and Forms Management Officer, Washington, DC 20415-000

Form Approved: OMB 3206-0219 50510-101 NSN 7540-01-351-9177
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" FEDERAL COMMUNICATIONS COMMISSION
ATTORNEY VACANCY ANNOUNCEMENT

ANNOUNCEMENT #: . 02-108CL

POSITION TITLE: Attorney Advisor (General)
PAY PLAN/SERIES/GRADE: GS-905-13/14

OPENING DATE: 4/03/02

CLOSING DATE: 4/16/02

ORGANIZATION LOCATION: Media Bureau

Industry Analysis Division
Washington, DC

SALARY RANGE: $66,229 to $101,742

PROMOTION POTENTIAL: GS5-14

AREA OF CONSIDERATION: FCC-Wide

HOW TO APPLY: (All applications should include the vacancy announcement

number.) To receive consideration, the following documents should be submitted
(HAND DELIVERED, FAXED, OR SENT VIA INTERNET) BY THE CLOSING DATE:

(1) An OF-612 (Optional Application for Federal Employment"), a Resume, an SF-
171 Form ("Application for Federal Employment"), or any other application
document you choose. See attachment ("Applying for a Federal Job"), for

specific information which must be contained in your application;

(2) Current Federal employees should submit a copy of their most recent annual
performance appraisal;

(3) A narrative description of how you meet any Selective Factors and any
Evaluation Criteria; and,

(4) When the position is announced at multiple grade levels, candidates should
specify the grade(s) and/or salary for which you wish to be considered. When
no grade(s) or salary is indicated, consideration will be given only at the
grade or salary currently or formerly held and at the higher grade(s) for which
eligible.

We also request that you submit SF-181 ("Race and National Origin
Identification"), attached. This form is for gathering statistical data and
will not be a part of the application.

FAX APPLICATIONS TO: (202) 418-6386

SUBMIT APPLICATIONS VIA INTERNET TO: CHERYL@fcc.gov (Please forward
applications in Word format.) For further information, contact Cheryl Williams
at (202) 418-2615. The TTY telephone number for the hearing impaired is

(202) 418-0126.

A background investigation will be required of all new hires to the FCC.

FCC employees will be required to undergo an investigation based on the new
position's risk/sensitivity level if the employee has not been appropriately
investigated. The nature of the background check will be based on the risk
designation assigned to the position. The investigation can range from a
National Agency Check with Investigation, Minimum Background Investigation,
Limited Background Investigation, or Background Investigation. Continued
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employment will be subject to the successful completion of the investigation
and ’
favorable adjudication.

This agency provides reasonable accommodations to applicants with disabilities.
If you need a reasonable accommodation for any part of the application and
hiring process, please notify the agency. The decision on granting reasonable
accommodation will be on a case-by-case basis.

In order to qualify and receive consideration, applicants must meet the
qualifications and time-in grade requirements by the closing date of this
announcement. All candidates will be considered without regard to political or
religious affiliation, marital status, race, color, sex, national origin,
nondisqualifying physical or mental handicap, age, or any other nonmerit
factor. THE FEDERAL COMMUNICATIONS COMMISSION IS AN EQUAL OPPORTUNITY
EMPLOYER.

BRIEF DESCRIPTION OF DUTIES:

As an Attorney Advisor (General), the incumbent handles proceedings regarding
sensitive and complex media ownership and attribution issues. Employs a
detailed expert working knowledge of the legal precedents related to such
proceedings and may create new precedents where necessary. Drafts a wide
variety of written documents including the most complex agenda items, briefing
papers, reports and orders, rulemakings, memoranda, and public notices. The
proceedings are very likely to be the subject of judicial appeals, and the
proffered decisions must be of the highest quality so as to satisfy the court's
in-depth review. The legal documents proffered involve complex fact patterns
and often present policy and decisional questions of first impression. The
legal work requires extensive research, comprehensive analysis, and the
obtaining and evaluating of expert testimony or information on controversial
legal issues. Responds to general and special inquiries from a wide variety of
persons, such as applicants and their legal representatives, representatives of
the telecommunications industry, and the general public.

GENERAL EXPERIENCE: None

SPECIALIZED EXPERIENCE: Applicants must possess one year of specialized
experience equivalent to the next lower grade in the Federal service.
Specialized experience is that which is directly related to the position to be
filled and which has equipped the applicant with the particular knowledge,
skills, and abilities needed to successfully perform the duties of the
position. Examples of specialized experience are analyzing complex technical
and legal issues, preparing comprehensive legal documents, and researching case
precedents.

CURRENT ACTIVE BAR MEMBERSHIP IS REQUIRED.

EVALUATION CRITERIA:

1. Ability to communicate in writing; e.g., legal memoranda and Commisgsion
Orders.

2. Ability to explain positions orally in a clear, cogent, and persuasive

manner.

3. Ability to analyze issues, weigh implications, identify potential

problems, and develop optiomns.

4. Bbility to interact effectively with individuals at all levels of
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authority.

RELOCATION EXPENSES WILL NOT BE PAID

RACE AND NATIONAL ORIGIN IDENTIFICATION FORM (Elec. Ver. SF-181)
PLEASE FILL OUT THIS FORM AND ATTACH TO YOUR APPLICATION

NAME : SSN: DOB:

Specific Instructions: The categories below are designed to
identify your basic racial and national origin category. If you
are of mixed racial and/or national origin, identify yourself by
the category with which you most closely identify yourself.
Place an "X" next to the appropriate category. NOTE: Mark only
ONE category.

CATEGORIES FOR USE IN ALL AREAS EXCEPT HAWAII AND PUERTO RICO:

1. A person having origins in any of the original peoples of
North America, and who maintains cultural identification through
community recognition or tribal affiliation.

AMERICAN INDIAN OR ALASKAN NATIVE

2. A person having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent, or the Pacific
Announcement #

Islands. This area includes, for example, China, India, Japan,
Korea, the Philippine Islands, and Samoa.

ASTIAN OR PACIFIC ISLANDER

3. A person having origins in any of the black racial groups of
Africa. Does not include persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish cultures or
origins (see Hispanic).

BLACK, NOT OF HISPANIC ORIGIN

4. A person of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish cultures or origins. Does not include
persons of Portuguese culture or origin.

HISPANIC
5. A person having origins in any of the original peoples of
Europe, North Africa, or the Middle East. Does not include
persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish cultures or origins (see Hispanic).

Also includes persons not included in other categories.

WHITE, NOT OF HISPANIC ORIGIN
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CATEGORIES FOR USE IN PUERTO RICO:

1. A person of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish cultures or origins whose official
duty station is in Puerto Rico. Does not include persons of
Portuguese culture or origin.

HISPANIC

2. A person not of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish cultures or origins whose
official duty station is in Puerto Rico.

NOT HISPANIC IN PUERTO RICO

Privacy Act Statement for
RACE AND NATIONAL ORIGIN IDENTIFICATION FORM

You are requested to furnish this information under the authority
of 42 U.S.C. 2000e-16, which requires that Federal employment
practices be free from discrimination and provide equal
employment opportunities for all. Solicitation of this
information is in accordance with Department of Commerce
Directive 15, "Race and Ethnic Standards for Federal Statistics
and Administrative Reporting."

This information will be used in planning and monitoring equal
employment opportunity programs and to identify employees for
inclusion in skill banks and referral pools.

Your furnishing this information is voluntary. Your failure to
do so will have no effect on you or on your Federal employment.
If you fail to provide the information, however, then the
employing agency will attempt to identify your race and national
origin by visual perception.

You are requested to furnish your Social Security Number (SSN)
under the authority of Executive Order 9397 (November 22, 1943).
That Order requires agencies to use the SSN for the sake of
economy and orderly administration in the maintenance of
personnel records. Because your personnel records are identified
by your SSN, your SSN is being requested on this form so that the
other information you furnish on this form can be accurately
included with your records. Your furnishing of your SSN is
voluntary and failure to furnish it will have no effect on you;
failure to provide it, however, may result in it being obtained
from other agency sources.

(Rev 5-82) US GPO 1990 262-061-20023 181-102 NSN 7540-01-099-344
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APPLYING FOR A FEDERAL JOB

(Optional Form 510)

September 1994

United States Office of Personnel Management

JOB OPENINGS

For job information 24 hours a day, 7 days a week, call
912-757-3000, the U.S. Office of Personnel Management (OPM)
automated telephone system. Or, with a computer modem dial
912-757-3100 for job information from an OPM electronic bulletin
board. You can also reach the board through the Internet (Telnet
only) at FJOB.MAIL.OPM.GOV.

APPLICANTS WITH DISABILITIES

You can find out about alternative formats by calling OPM. Select
"Federal Employment Topics" and then "People with Disabilities."
Or, dial our electronic bulletin board. If you have a hearing
disability, call TDD 912-744-2299.

HOW TO APPLY

Review the list of openings, decide which jobs you are interested
in, and follow the instructions given. You may apply for most
jobs with a resume, the Optional Application for Federal
Employment, or any other written format you choose. For jobs
that are unique or filled through automated procedures, you will
be given special forms to complete. (You can get an Optional
Application by calling OPM or dialing our electronic bulletin
board at the numbers above.)

WHAT TO INCLUDE

Although the Federal Government does not require a standard
application form for most jobs, we do need certain information to
evaluate your qualifications and determine if you meet legal
requirements for Federal employment. If your resume or
application does not provide all the information requested in the
job vacancy announcement and in this flyer, you may lose
consideration for a job. Help speed the selection process by
keeping your resume or application brief and by sending only the
requested material. Type or print clearly in dark ink.

Here's what your resume or application must contain (in addition
to specific information requested in the job vacancy
announcement) :

JOB INFORMATION

Announcement number, and title and grade(s) of the job for which
you are applying.

PERSONAL INFORMATION

*  Full name, mailing address (with ZIP Code) and day and evening

phone numbers (with area code)
* Social Security Number

http://intranet/omd2/es/recruitment/jobs/02-108CL.txt
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* Country of citizenship (Most Federal jobs require United
States citizenship.)

* Veterans' preference (See below.)

* Reinstatement eligibility. (If requested, attach SF 50 proof
of your career or career-conditional status.)

* Highest Federal civilian grade held (Also give job series and
dates held.)

EDUCATION

* High school (Name, City, and State, and ZIP Code if known).
Date of diploma or GED

* (Colleges and Universities (Name, City, and State, and ZIP Code
if known). Majors and Type and year of any degrees received.

(If no degree, show total credits earned and indicate whether
semester or quarter hours.)

* Send a copy of your college transcript only if the job vacancy
announcement requests it.

WORK EXPERIENCE

Give the following information for your paid and nonpaid work
experience related to the job for which you are applying. (Do not
send job descriptioms.)

Job title (include series and grade if Federal job)
Duties and accomplishments

Employer's name and address

Supervisor's name and phone number

Starting and ending dates (month and year)

Hours per week

Salary

Indicate if we may contact your current supervisor.

* % % % ¥ X X ®

OTHER QUALIFICATIONS

* Job-related training courses (title and year)

* Job-related skills, for example, other languages, computer
software/hardware, tools, machinery, typing speed

* Job-related certificates and licenses (current only)

* Job-related honors, awards, and special accomplishments, for
example, publications, memberships in professional or honor
societies, leadership activities, public speaking, and
performance awards. (Give dates but do not send documents unless
requested.)

VETERANS' PREFERENCE IN HIRING

* The Defense Authorization Act of November 18, 1997, extended
veterans' preference to persons who served on active duty during
the Gulf War from August 2, 1990, through January 2, 1992. The
law grants preference to persons otherwise eligible and who
served on active duty during this period, regardless of where the
person served or for how long. The law also authorizes the
Secretary of each military department to award the Armed Forces
Expeditionary Medal for service in Bosnia during the period
November 20, 1995, to a date to be determined. The award of the
Medal is qualifying for veterans' preference. More information
on veterans' preference is available in the VetGuide that may be
found on the United States Office of Personnel Management web
site at www.opm.gov.

http://intranet/omd2/es/recruitment/jobs/02-108CL.txt
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* If you served on active duty in the United States Military and
were separated under honorable conditions, you may be eligible
for veterans' preference. To receive preference if your service
began after October 15, 1976, you must have a Campaign Badge,
Expeditionary Medal, or a service-connected disability. For
further details, call OPM at 912-757-3000. Select "Federal
Employment Topics" and then "Veterans." Or, dial our electronic
bulletin board at 912-757-3100.

* YVeterans' preference is not a factor for Senior Executive
Service jobs or when competition is limited to status candidates
(current or former Federal career or career-conditional
employees) .

* To claim 5-point veterans' preference, attach a copy of your
DD-214, Certificate of Release or Discharge from Active Duty, or
other proof of eligibility.

* To claim 10-point veterans' preference, attach an SF 15,
Application for 10-Point Veterans' Preference, plus the proof
required by that form.

OTHER IMPORTANT INFORMATION

Before hiring, an agency will ask you to complete a Declaration
for Federal Employment to determine your suitability for Federal
employment and to authorize a background investigation. The
agency will also ask you to sign and certify the accuracy of all
the information in your application. If you make a false
statement in any part of your application, you may not be hired;
you may be fired after you begin work; or you may be fined or
jailed.

* If you are a male over age 18 who was born after December 31,
1959, you must have registered with the Selective Service System
(or have an exemption) to be eligible for a Federal job.

* The law prohibits public officials from appointing, promoting,
or recommending their relatives.

* Federal annuitants (military and civilian) may have their
salaries or annuities reduced. All employees must pay any valid
delinquent debts or the agency may garnish their salary.

PRIVACY AND PUBLIC BURDEN STATEMENTS

The Office of Personnel Management and other Federal agencies
rate applicants for Federal jobs under the authority of sections
1104, 1302, 3301, 3304, 3320, 3361, 3393, and 3394 of title 5 of
the United States Code. We need the information requested in
this brochure and in the associated vacancy announcements to
evaluate your qualifications. Other laws require us to ask about
citizenship, military service, etc.

* We request your Social Security Number (SSN) under the
authority of Executive Order 9397 in order to keep your records
straight; other people may have the same name. BAs allowed by law
or Presidential directive, we use your SSN to seek information
about you from employers, schools, banks, and others who know
you. Your SSN may also be used in studies and computer matching
with other Government files, for example, files on unpaid student
loans.

* If you do not give us your SSN or any other information
requested, we cannot process your application, which is the first
step in getting a job. Also, incomplete addresses and ZIP Codes
will slow processing.

* We may give information from your records to: training
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2 ?

facilities; organizations deciding claims for retirement,
insurance, unemployment or health benefits; officials in
litigation or administrative proceedings where the Government is
a party; law enforcement agencies concerning violations of law or
regulation; Federal agencies for statistical reports and studies;
officials of labor organizations recognized by law in connection
with representing employees; Federal agencies or other sources
requesting information for Federal agencies in connection with
hiring or retaining, security clearances, security or suitability
investigations, classifying jobs, contracting, or issuing
licenses, grants, or other benefits; public or private
organizations including news media that grant or publicize
employee recognition and awards; and the Merit Systems Protection
Board, the Office of Special Counsel, the Equal Employment
Opportunity Commission, the Federal Labor Relations Authority,
the National Archives, the Federal Acquisition Institute, and
congressional offices in connection with their official
functions.

* We may also give information from your records to prospective
nonfederal employers concerning tenure of employment, civil
service status, length of service, and date and nature of action
for separation as shown on personnel action forms of specifically
identified individuals; requesting organizations or individuals
concerning the home address and other relevant information on
those who might have contracted an illness or been exposed to a
health hazard; authorized Federal and nonfederal agencies for use
in computer matching; spouses or dependent children asking
whether an employee has changed from self-and-family to self-only
health benefits enrollment; individuals working on a contract,
service, grant, cooperative agreement or job for the Federal
Government; non-agency members of an agency's performance or
other panel; and agency-appointed representatives of employees
concerning information issued to an employee about
fitness-for-duty or agency-filed disability retirement
procedures.

* We estimate the public burden for reporting the employment
information will vary from 20 to 240 minutes with an average of
40 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering data,
and completing and reviewing the information. You may send
comments regarding the burden estimate or any other aspect of the
collection of information, including suggestions for reducing
this burden, to the U.S. Office of Personnel Management, Reports
and Forms Management Officer, Washington, DC 20415-0001.

Form Approved: OMB 3206-0219 50510-101 NSN 7540-01-351-9177
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FCC Employment Opportunities

Page 1 of 3

FCC Home | Search | Updates | E-Filing | Initiatives | For Consumers |

Federal :
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Commission Registration
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Main | Alternate
Contracts & Purchasing
Customer Service
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Employment
Opportunities

FCC Fees
FEreedom of Information
Act

Phone Directory

http://www.fcc.gov/jobs/

Employment Opportunities

Below is the current list of FCC Employment Vacancy Announcements.
Please click on the highlighted links to view the full description of an
announcement.

You may also obtain copies of job announcements outside of Room 1-
200 at our headquarters building at 445 12th St. S.W. Washington D.C.,
or by calling the Job Information Line at (202) 418-0101. To obtain job
announcements via our Fax Information Service call (202) 418-2830
from the telephone on the fax machine and then follow the recorded
instructions (select Option 2 to obtain the document). Use the Vacancy
Announcement number omitting dashes and letters to request a copy of
the announcement. For example, announcement 01-312A will be
document number 01312 when you are prompted to enter the document
number. The document number for the vacancy announcement list is
4906.

Vacancy Announcements

Last Update was April 3, 2002 >
e Announcement Number: DEU-02-029DG

Opening Date:02/19/2002
Closing Date:07/31/2002
Position: ELECTRONICS ENGINEER

GS-0855-05 /09

Salary:$29,559 - $55,115 per year

Promotion Potential: GS-13

Duty Location: Many vacancies at Washington Metro Are, DC
Many vacancies at Gettysburg, PA

AREA OF CONSIDERATION: All Sources

o ANNOUNCEMENT #: DEU-02-034DG
POSITION TITLE: Cultural Resources Specialist

PAY PLAN/SERIES/GRADE: GS-301-13/14

OPENING DATE: 3/20/02

CLOSING DATE: 4/12/02

ORGANIZATION LOCATION: Wireless Telecommunications Bureau
Commercial Wireless Division

Policy & Rules Branch

4/15/2002



FCC Employment Opportunities Page 2 of 3

SALARY RANGE: $66,229 - $101,742 per year
PROMOTION POTENTIAL: GS-14
AREA OF CONSIDERATION: All sources

¢ ANNOUNCEMENT #: DEU-02-035DG
POSITION TITLE: Electronics Engineer

PAY PLAN/SERIES/GRADE: GS-0855-14/15

OPENING DATE: 3/21/02

CLOSING DATE: 4/15/02

ORGANIZATION LOCATION: Wireless Telecommunications Bureau
Commercial Wireless Division

Licensing & Technical Analysis Branch

Washington, D.C.

SALARY RANGE: $78,265 - $119,682 per year

PROMOTION POTENTIAL: GS-15

AREA OF CONSIDERATION: All Sources

o ANNOUNCEMENT #: DEU-02-036SR
POSITION TITLE: IT Specialist

(Systems Analysis/Applications Software)
(One Position)

PAY PLAN/SERIES/GRADE: GS-2210-12/13/14
OPENING DATE: 03/28/02

CLOSING DATE: 04/11/02

ORGANIZATION LOCATION: Consumer & Governmental Affairs Bureau
Office of the Bureau Chief

Systems Support Office

Washington, DC

SALARY RANGE: GS-12: $57,453 to $74,686
GS-13: $66,229 to $86,095

GS-14: $78,265 to $101,742

PROMOTION POTENTIAL: GS-14

AREA OF CONSIDERATION: ALL SOURCES

e ANNOUNCEMENT #: DEU-02-037SS
POSITION TITLE: Supervisory Accountant

PAY PLAN/SERIES/GRADE: GS-510-15
OPENING DATE: 3/29/02

CLOSING DATE: 4/26/02

ORGANIZATION LOCATION: Office of Managing Director
Associate Managing Director-

Financial Operations

Financial Operations Center

Washington, DC

SALARY RANGE: $92,060 - 119,682
PROMOTION POTENTIAL: None

AREA OF CONSIDERATION: ALL SOURCES

e ANNOUNCEMENT #:DEU-02-039SS
POSITION TITLE: Human Resources Specialist

http://www.fcc.gov/jobs/ 4/15/2002
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(Human Resources Development)

PAY PLAN/SERIES/GRADE: GS-201-13/14
OPENING DATE: 4/03/02

CLOSING DATE: 4/16/02

ORGANIZATION LOCATION: Office of Managing Director
Associate Managing Director-

Human Resources Management

Learning and Development

Service Center

Washington, D.C.

SALARY RANGE: GS-13: $66,229 - $86,095
GS-14: $78,265 - $101,742

PROMOTION POTENTIAL: GS-14

AREA OF CONSIDERATION: All Sources

FCC Home | Search

| Updates | E-Filing | Initiatives | Eor Consumers | Eind People

Federal Communications
Commission

445 12th Street SW
Washington, DC 20554

Phone: 888-CALL-FCC (225-5322) - Web Policies & Privacy Statement
TTY: 888-TELL-FCC (835-5322) - Customer Service Standards

Fax: 202-418-0232 - Ereedom of Information Act
E-mail: fccinfo@fcc.gov

More FCC Contact Information...

http://www.fcc.gov/jobs/

4/15/2002



Page 1 of 9

FEDERAL COVMUNI CATI ONS COWM SS| ON
VACANCY ANNOUNCEMENT

ANNOUNCEMENT  #: DEU- 02- 037SS

POSI TI ON TI TLE: Supervi sory Account ant
PAY PLAN SERI ES/ GRADE: GS-510- 15

OPENI NG DATE: 3/ 29/ 02

CLOSI NG DATE: 4/ 26/ 02

ORGANI ZATI ON LOCATION: O fice of Managing Director
Associ ate Managi ng Director-
Fi nanci al Operations
Fi nanci al Operations Center
Washi ngton, DC

SALARY RANGE: $92, 060 ? 119, 682
PROMOTI ON POTENTI AL: None
AREA OF CONSI DERATI ON:  ALL SOURCES

HOW TO APPLY: (All applications should include the vacancy
announcenent nunber.) To receive consideration, the follow ng
docunents shoul d be submitted and POSTMARKED, FAXED, OR SENT VI A
| NTERNET BY THE CLOSI NG DATE

(1) An OF-612 (Optional Application for Federal Enploynent"), a
Resume, an SF-171 Form (" Application for Federal Enploynent"), or
any ot her application docunent you choose. See attachnment
("Applying for a Federal Job"), for specific information which
nmust be contained in your application

(2) Current Federal enployees should submit a copy of their npst
recent annual performance apprai sal

(3) A narrative description of how you neet any Sel ective
Factors and any Evaluation Criteria; and,

(4) Wen the area of consideration is "Government-w de" or "Al
Sources, " status candi dates should submit an SF-50 Form
("Notification of Personnel Action") showi ng permanent or
conditional tenure attained in either a current or fornmer
position in the conpetitive service.

(5) Wen the position is announced at nultiple grade |evels,
candi dat es shoul d specify the grade(s) and/or salary for which
you wi sh to be considered. When no grade(s) or salary is

i ndi cated, consideration will be given only at the grade or
salary currently or formerly held and at the higher grade(s) for
whi ch eligible.

(6) When Area of Consideration is "Al Sources,"” status

candi dates who wi sh to be considered as both status and nonstatus
nmust submit two conplete applications. Wen only one application
is received, consideration will be given only as a status
candi dat e.

We al so request that you submit SF-181 ("Race and National Origin
I dentification"), attached. This formis for gathering
statistical data and will not be a part of the application

VWHERE TO APPLY: Federal Comruni cations Conmi sSion
Recrui tnent (Vac Ann #DEU- 02- 037SS)

http://www.fcc.gov/jobs/DEU-02-037SS.txt 4/15/2002
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35 York Street
Gettysburg, PA 17325

FAX APPLI CATI ONS TO (202) 418- 1498
SUBM T APPLI CATIONS VI A | NTERNET TO |taperpo@cc.gov (Please
forward applications in Wrd fornmat.)

For further information, contact Lynette Taper-Pope at (202)418-0160. The
TTY tel ephone nunber for the hearing inpaired is (202) 418-0126.

A background investigation will be required of all new hires to the
FCC. FCC enployees will be required to undergo an investigation based
on the new position's risk/sensitivity level if the enployee has not
been appropriately investigated. The nature of the background check
wi |l be based on the risk designation assigned to the position. The

i nvestigation can range froma National Agency Check with

I nvestigation, M ninmum Background | nvestigation, Limted Background

I nvestigation, or Background Investigation. Continued enploynent will
be subject to the successful conpletion of the investigation and
favorabl e adj udi cati on.

Thi s agency provides reasonabl e accommpdations to applicants with disabilities.
If you need a reasonabl e accommpdati on for any part of the application and
hiring process, please notify the agency. The decision on granting reasonable
accommodation will be on a case-by-case basis.

In order to qualify and receive consideration, applicants nust
nmeet the qualifications and tine-in grade requirenments by the
closing date of this announcement. All candidates will be
considered without regard to political or religious affiliation
marital status, race, color, sex, national origin
nondi squal i fyi ng physical or nmental handi cap, age, or any other
nonmerit factor. THE FEDERAL COVMUNI CATI ONS COVM SSION |'S AN
EQUAL OPPORTUNI TY EMPLOYER

BRI EF DESCRI PTI ON OF DUTI ES:

The incunbent of this position serves an Associate Chief in the Financia
Operations Center. The incunbent is responsible for planning, managing,

di recting, overseeing and supervising three separate groups, each headed by a
subor di nate supervisor. The incunbent oversees the follow ng functions: 1)
Travel and operations activities (processing of paynment docunents and

di sbursenent recording functions and activities, maintenance of FCC?s Trave
program and settlenent of international telecomunications charges; 2) Revenue
and Receivable Operations (the collection of all nonies owed the Conm ssion and
recei pts processing activities); and 3) Financial Systens Operations
(mai nt enance of existing accounting systens). The incunbent is also responsible
for interpreting new standards and regul ati ons promul gated by GAO, Treasury,
FASAB and OMB; inplenmenting policies and procedures to ensure effective
managenment of these prograns and activities, and resolving programissues; and
representing the Center in conferences, consultations, planning and briefing
sections with senior managenent and ot her governnental agency officials.

GENERAL EXPERI ENCE

A degree in accounting or a degree in a related field such as business
adm ni stration, finance, or public adm nistration that included or was
suppl enented by 24 senester hours in accounting. The 24 hours may
include up to 6 hours of credit in business |aw, or a conbi nation of
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education and experience equivalent to 4 years of experience in
accounting or an equival ent conbi nati on of accounting experience,
col l ege | evel education, and training that provided professiona
accounting know edge whi ch nmust include one of the follow ng: (1) 24
senester hours in accounting or auditing courses; (2) a certificate as
a Certified Public Accountant or a Certified Internal Auditor; (3)
conpletion of the requirenents for a degree that included substantia
course work in accounting or auditing.

SPECI ALI ZED EXPERI ENCE

Appl i cant nmust possess one year of specialized experience equivalent to
the GS-14 grade level in the Federal Service.

Speci al i zed experience is experience which is directly related to the

position to be filled and which has equi pped the candidate with the

necessary know edge, skills, and abilities to successfully performthe

duties of the position. For exanple: experience nmanagi ng and overseeing

the processi ng of paynment documents and di sbursenment recording functions;
managi ng a revenue and receivabl es operation, and overseeing the nmaintenance of
accounting systenmns.

SELECTI VE FACTOR(S): None
EVALUATI ON CRI TERI A:

1. Know edge of federal rules, regulations, standards, and
| egi sl ati on governing financial managenent, accounting and
reporting.

2. Know edge of financial automated systens and standard requirenents for
federal financial systens.

3. Ability to oversee, analyze, verify and reconcile conplex financia
information/data, as it relates to: (i.e., travel operations, revenue and
recei vabl es, and financial systens operations), including reconciliations of
subsidiary | edgers and the General Ledger

4. Ability to supervise a diverse staff.
5. Ability to comunicate orally

6. Ability to communicate in witing.

| F YOU ARE A DI SPLACED FEDERAL EMPLOYEE REQUESTI NG SPECI AL
SELECTI ON PRI ORI TY CONSI DERATI ON UNDER THE | NTERAGENCY CAREER
TRANSI TI ON ASSI STANCE PROGRAM (| CTAP), YOU MUST: Subnmit a copy

of the appropriate docunentation such as a RIF separation notice,
or letter from OPM or your agency docunenting your priority
consideration status with your application package, and be rated
well-qualified for the position. Wll-qualified neans the

i ndi vidual nust be rated at the fully qualified |l evel in the
Conmi ssion rating plan.

RELOCATI ON EXPENSES W LL NOT BE PAID
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RACE AND NATI ONAL ORI GI N | DENTI FI CATI ON FORM (El ec. Ver. SF-181)
PLEASE FILL OUT THIS FORM AND ATTACH TO YOUR APPLI CATI ON

NAME: SSN: DOB

Specific Instructions: The categories below are designed to

i dentify your basic racial and national origin category. |If you
are of mxed racial and/or national origin, identify yourself by
the category with which you nost closely identify yourself.

Pl ace an "X" next to the appropriate category. NOTE: Mark only
ONE cat egory.

CATEGORI ES FOR USE I N ALL AREAS EXCEPT HAWAI | AND PUERTO RI CO

1. A person having origins in any of the original peoples of
North Anmerica, and who mmintains cultural identification through
community recognition or tribal affiliation

AMERI CAN | NDI AN OR ALASKAN NATI VE

2. A person having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent, or the Pacific
Islands. This area includes, for exanple, China, India, Japan
Korea, the Philippine Islands, and Sanpa.

ASI AN OR PACI FI C | SLANDER

3. A person having origins in any of the black racial groups of
Africa. Does not include persons of Mexican, Puerto Rican
Cuban, Central or South Anmerican, or other Spanish cultures or
origins (see Hispanic).

BLACK, NOT OF H SPANIC ORIG N

4. A person of Mexican, Puerto Rican, Cuban, Central or South
Anerican, or other Spanish cultures or origins. Does not include
persons of Portuguese culture or origin.

HI SPANI C

5. A person having origins in any of the original peoples of
Europe, North Africa, or the Mddle East. Does not include
persons of Mexican, Puerto Rican, Cuban, Central or South
Anmerican, or other Spanish cultures or origins (see Hispanic).
Al so includes persons not included in other categories.

VWHI TE, NOT OF HI SPANIC ORI GI N
CATEGORI ES FOR USE | N PUERTO RI CO
1. A person of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish cultures or origins whose officia

duty station is in Puerto Rico. Does not include persons of
Portuguese culture or origin.

http://www.fcc.gov/jobs/DEU-02-037SS.txt
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HI SPANI C

2. A person not of Mexican, Puerto Rican, Cuban, Central or
Sout h American, or other Spanish cultures or origins whose
official duty station is in Puerto Rico.

NOT HI SPANIC I N PUERTO RI CO

Privacy Act Statenent for
RACE AND NATI ONAL ORI GI N | DENTI FI CATI ON FORM

You are requested to furnish this informati on under the authority
of 42 U.S.C. 2000e-16, which requires that Federal enploynent
practices be free fromdiscrimnation and provide equa

enpl oynent opportunities for all. Solicitation of this
information is in accordance with Departnent of Conmerce
Directive 15, "Race and Ethnic Standards for Federal Statistics
and Admini strative Reporting."

This information will be used in planning and nonitoring equa
enpl oynment opportunity prograns and to identify enpl oyees for
inclusion in skill banks and referral pools.

Your furnishing this information is voluntary. Your failure to
do so will have no effect on you or on your Federal enploynent.
If you fail to provide the information, however, then the

enpl oying agency will attenpt to identify your race and nationa
origin by visual perception

You are requested to furnish your Social Security Number (SSN)
under the authority of Executive Order 9397 (Novenber 22, 1943).
That Order requires agencies to use the SSN for the sake of
econony and orderly adm nistration in the maintenance of

personnel records. Because your personnel records are identified
by your SSN, your SSN is being requested on this formso that the
ot her information you furnish on this formcan be accurately

i ncluded with your records. Your furnishing of your SSN is
voluntary and failure to furnish it will have no effect on you;
failure to provide it, however, may result in it being obtained
from ot her agency sources.

(Rev 5-82) US GPO 1990 262-061-20023 181-102 NSN 7540-01- 099- 344

APPLYI NG FOR A FEDERAL JOB

(Optional Form 510)

Sept enber 1994

United States O fice of Personnel Managenent

JOB OPENI NGS

For job information 24 hours a day, 7 days a week, cal
912-757-3000, the U S. Ofice of Personnel Managenent (OPM
automat ed tel ephone system O, with a conmputer nodem dia
912-757-3100 for job information froman OPM el ectronic bulletin
board. You can also reach the board through the Internet (Telnet
only) at FJOB. MAI L. OPM GOV.

APPLI CANTS W TH DI SABI LI TI ES
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You can find out about alternative formats by calling OPM Sel ect
"Federal Enploynment Topics" and then "People with Disabilities."
O, dial our electronic bulletin board. If you have a hearing
disability, call TDD 912-744-2299.

HOW TO APPLY

Review the |ist of openings, decide which jobs you are interested
in, and follow the instructions given. You nay apply for nost
jobs with a resunme, the Optional Application for Federa

Enmpl oyment, or any other witten format you choose. For jobs
that are unique or filled through automated procedures, you wll
be given special forms to conplete. (You can get an Optiona
Application by calling OPMor dialing our electronic bulletin
board at the nunbers above.)

WHAT TO | NCLUDE

Al t hough the Federal Governnent does not require a standard
application formfor nmost jobs, we do need certain information to
eval uate your qualifications and determine if you neet |ega

requi rements for Federal enploynent. |f your resume or
application does not provide all the information requested in the
j ob vacancy announcenent and in this flyer, you may | ose
consideration for a job. Help speed the sel ection process by
keepi ng your resune or application brief and by sending only the
requested material. Type or print clearly in dark ink.

Here's what your resune or application nmust contain (in addition
to specific information requested in the job vacancy
announcenent) :

JOB | NFORMATI ON

Announcenent nunber, and title and grade(s) of the job for which
you are applying.

PERSONAL | NFORMATI ON

* Full name, mailing address (with ZI P Code) and day and eveni ng
phone nunbers (with area code)

* Social Security Nunber

* Country of citizenship (Mdst Federal jobs require United
States citizenship.)

* Veterans' preference (See bel ow. )

* Reinstatenent eligibility. (If requested, attach SF 50 proof
of your career or career-conditional status.)

* Hi ghest Federal civilian grade held (Al so give job series and
dates hel d.)

EDUCATI ON

* H gh school (Nane, City, and State, and ZI P Code if known).
Dat e of diplom or GED

* Colleges and Universities (Name, City, and State, and ZI P Code
if known). Majors and Type and year of any degrees received.

(I'f no degree, show total credits earned and indi cate whet her
senester or quarter hours.)

* Send a copy of your college transcript only if the job vacancy
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announcenent requests it.
WORK  EXPERI ENCE

G ve the following information for your paid and nonpaid work
experience related to the job for which you are applying. (Do not
send j ob descriptions.)

Job title (include series and grade if Federal job)
Duti es and acconplishnents

Enmpl oyer's nane and address

Supervisor's name and phone nunber

Starting and ending dates (nmonth and year)

Hours per week

Sal ary

Indicate if we may contact your current supervisor

Lo I T R

OTHER QUALI FI CATI ONS

Job-rel ated training courses (title and year)
* Job-related skills, for exanple, other |anguages, conputer
sof twar e/ hardware, tools, machinery, typing speed
* Job-related certificates and |icenses (current only)
* Job-related honors, awards, and special acconplishnments, for
exanpl e, publications, nenberships in professional or honor
soci eties, |leadership activities, public speaking, and
performance awards. (G ve dates but do not send docunents unl ess
requested.)

VETERANS' PREFERENCE | N HI Rl NG

* The Defense Authorization Act of Novenber 18, 1997, extended
veterans' preference to persons who served on active duty during
the Gul f War from August 2, 1990, through January 2, 1992. The
| aw grants preference to persons otherw se eligible and who
served on active duty during this period, regardl ess of where the
person served or for how long. The |aw also authorizes the
Secretary of each mlitary departnment to award the Arnmed Forces
Expedi ti onary Medal for service in Bosnia during the period
Novenber 20, 1995, to a date to be determi ned. The award of the
Medal is qualifying for veterans' preference. Mre information
on veterans' preference is available in the Vet Guide that may be
found on the United States O fice of Personnel Managenent web
site at www. opm gov.

* |f you served on active duty in the United States MIlitary and
wer e separated under honorable conditions, you nmay be eligible
for veterans' preference. To receive preference if your service
began after October 15, 1976, you nust have a Canpai gn Badge,
Expedi ti onary Medal, or a service-connected disability. For
further details, call OPMat 912-757-3000. Select "Federa

Enpl oynment Topics" and then "Veterans." O, dial our electronic
bull etin board at 912-757-3100.

* Veterans' preference is not a factor for Senior Executive
Service jobs or when conpetition is limted to status candi dates
(current or former Federal career or career-conditiona

enpl oyees).

* To claimb5-point veterans' preference, attach a copy of your
DD- 214, Certificate of Release or Discharge from Active Duty, or
ot her proof of eligibility.

* To claim10-point veterans' preference, attach an SF 15,
Application for 10-Point Veterans' Preference, plus the proof
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required by that form
OTHER | MPORTANT | NFORMATI ON

Before hiring, an agency will ask you to conplete a Decl aration
for Federal Enploynent to determ ne your suitability for Federa
enpl oynent and to authorize a background investigation. The
agency will also ask you to sign and certify the accuracy of al
the information in your application. |f you make a false
statement in any part of your application, you may not be hired;
you nmay be fired after you begin work; or you may be fined or
jailed.

* |f you are a male over age 18 who was born after Decenber 31
1959, you nust have registered with the Sel ective Service System
(or have an exenption) to be eligible for a Federal job

* The |law prohibits public officials fromappointing, pronoting,
or reconmending their relatives.

* Federal annuitants (mlitary and civilian) may have their

sal aries or annuities reduced. All enployees nust pay any valid
del i nquent debts or the agency may garni sh their salary.

PRI VACY AND PUBLI C BURDEN STATEMENTS

The O fice of Personnel Managenment and ot her Federal agencies
rate applicants for Federal jobs under the authority of sections
1104, 1302, 3301, 3304, 3320, 3361, 3393, and 3394 of title 5 of
the United States Code. W need the information requested in
this brochure and in the associated vacancy announcenents to

eval uate your qualifications. Oher laws require us to ask about
citizenship, mlitary service, etc.

* We request your Social Security Nunber (SSN) under the
authority of Executive Order 9397 in order to keep your records
strai ght; other people may have the sane nane. As allowed by |aw
or Presidential directive, we use your SSN to seek information
about you from enpl oyers, schools, banks, and others who know
you. Your SSN may al so be used in studies and conputer matching
with other Governnent files, for exanple, files on unpaid student
| oans.

* |f you do not give us your SSN or any other information
request ed, we cannot process your application, which is the first
step in getting a job. Also, inconplete addresses and ZI P Codes
wi |l sl ow processing.

* We may give information fromyour records to: training
facilities; organizations deciding clains for retirenment,

i nsurance, unenploynent or health benefits; officials in
litigation or administrative proceedi ngs where the Governnent is
a party; | aw enforcenent agencies concerning violations of |aw or
regul ati on; Federal agencies for statistical reports and studies;
of ficials of |abor organizations recognized by |aw in connection
with representing enpl oyees; Federal agencies or other sources
requesting information for Federal agencies in connection with
hiring or retaining, security clearances, security or suitability
i nvestigations, classifying jobs, contracting, or issuing
licenses, grants, or other benefits; public or private

organi zations including news nedia that grant or publicize

enpl oyee recognition and awards; and the Merit Systems Protection
Board, the O fice of Special Counsel, the Equal Enpl oynent
Opportunity Comm ssion, the Federal Labor Relations Authority,
the National Archives, the Federal Acquisition Institute, and
congressional offices in connection with their officia
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functions.

* We may also give information fromyour records to prospective
nonf ederal enpl oyers concerning tenure of enploynment, civi
service status, length of service, and date and nature of action
for separation as shown on personnel action fornms of specifically
identified individuals; requesting organizations or individuals
concerning the home address and other relevant infornmation on
those who m ght have contracted an illness or been exposed to a
heal t h hazard; authorized Federal and nonfederal agencies for use
in conputer matching; spouses or dependent children asking

whet her an enpl oyee has changed fromself-and-fanmly to self-only
heal th benefits enrollnment; individuals working on a contract,
service, grant, cooperative agreement or job for the Federa

Gover nment; non-agency nenbers of an agency's performance or

ot her panel; and agency-appointed representatives of enpl oyees
concerning information i ssued to an enpl oyee about
fitness-for-duty or agency-filed disability retirenent

procedures.

* W estimate the public burden for reporting the enpl oynent
information will vary from 20 to 240 minutes with an average of
40 m nutes per response, including tinme for review ng

i nstructions, searching existing data sources, gathering data,
and conpleting and reviewing the information. You may send
comments regarding the burden estinmate or any other aspect of the
col l ection of information, including suggestions for reducing
this burden, to the U S. Ofice of Personnel Management, Reports
and Forns Managenent Officer, Washington, DC 20415-0001.

Form Approved: OVB 3206-0219 50510- 101 NSN 7540-01-351-9177
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