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April S, 2002

DEPARTMENT OF INFORMATION TECHNOLOGY AND
TELECOMMUNICATIONS

11 MetrotcchCe:ntcr. 3""Floor
Brooldyo, NY 11201
(718) 400-8076
(718)403.8508 (fax)

RECEIVED
APR - 5 2002

William F. Caton
Acting SectctaIy
Fedc:ral CommUDications Commission
445 12" Street. SW
WasbhIgton, DC 20554

Re: Es Parte Notice:
WT DocIalt No. 02·55 /
GN Qockrt No 'OQ:JBLCiS Qockert: Np 02-52

Dear Mr. Caton:

In accordonre with Seelion 1.1206 oftile Commission's Rules, 47 C.F.R.
§ 1.1206. the City ofNew Vork submits thi. notice ofex parte preoentatian. On April 3,2002,
the following porsoIlS repm;ontiDa the City ofNew Vork (collCClively. the "City Participallts")
met with Commissi<mer KeviD J. Martill end 1lwe mOlllbm ofm. staff(collectively, the
"ComllliAoioner''): Gino MOIIChlni. Commissioner, Depertmant of1nfo1DlOlion Todmology end
Tcle=UDicationo; Agostino Cangemi, Deputy Commis.ioner, lJepGrtment of1nfoIDlOlion
Technology end TeleeommUDicati0D8; B=Regal, Aoslstant COIporatiOll CoUllSe1, New Vork
City Law Department; Inspector Thomas Gangone, New Vode City Police Departmel1t Vinceot
LaPedula, Senior Advi80r to the Mayor, Oftice ofthe Mayor; end Emma Bloombcq, Office of
the Meyor. The diocussion focused on two pending rulemUing proceedings at the Commission.

Fint, the City Participants discossed with!be Commissioner issues raised in the cable
modem .ervice rolenWting proceeding (In the Meller ofInquiry CoJlcetlling High Speed Acces.
ID the Internet Over Cable end Other Facilities, Intemet Over Cable Declara1my RnIing,
Appropriate ReauJatorY Tll:Ilment for Bl'OIIdbeIld A"""". ID the Internet Over Cable Facilities,
GN Docket No. 00·185, CS Docket No. 02-52). The City Participants stated thet the
Commission should not attanptlD prohibit cities from franohising cable modem service. Even if
the Commission categorizes cable modem service as an "information service," the City
Participants .Wed that such eatetlorization does not pennit the Commission to limit local
ftanchisins ofsuch service. According to the City Participants, • cOl>llary decision would face
legal choIlenge, create UltCer1ainty, end slow the rolloul ofcoble modem service.
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Sccond, the City Particip8llts discus.ed with tho Coromisoioaer 18Sllos ralacd in the 800
MHz public sa1ety rulcmsklng proccc:diJlg ("Improvins Public Safety CoIllIllllllicatlons in the
800 MHz Bond and Consolidating 900 MHz Inclustrial/Land Tnmsportalion and Buslncss Pool
ChaDneIs, WT Docbt No. 02-55). Thc City Participants slated that Illy tnilignmcmt of800 MHz
public safety spectrum should occur in a way that meets the City'. public safety needs. The City
Participants expressed concetD that cities be hcld bsrmlcss from OIly sdditional costs tesulting
from my ouch rcslignnJmt. Conccms were also cxpmscd!bat the result ofany 8UCh
realignment be minimal interfereDCC with public safety oommunication activities.

Pumwlt to Section 1.1206 ofthc Commission's Rules, the City ofNew Yorl<: is filing
one original and onc copy of this letter with tho Commission Secretary, lIS well as one copy with
Commissioner Martin.

PICllSc do not hesitate to contact me with Illy qUO&tions concerning this moetiug or this
notioe.

~~'(---"
Deputy Commissioner
FtPChiseAdlnlnistration and PIanniDg and
GcncrsI Counacl
Department oflnfOl1ll&tion Technology and

TeJccommunicatioDs

cc: Commissioner Kevin J. Martin
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