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Periods are considered together.® Accordingly, as a matter of basic equity

independent PSPs should not be required to pay refunds to IXCs for the
Intermediate Period.

L Background

While APCC is not requesting the Commission to order IXCs to pay
additional compensation to compensate PSPs for the calls that were uncompensated
during the Early Period, those uncompensated calls must be considered when
deciding whether to order refunds for the Intermediate Period, and when deciding
the amount of any refunds for the Intermediate Period.

Prior to 1992, independent PSPs only received revenue from coin payments
for local calls and toll calls and from commissions paid by presubscribed operator
service providers (“OSPs”) for “0+” calls. Independent PSPs were not compensated
for any dial-around calls. However, in the Telephone Operator Consumer Services
Improvement Act of 1990 (“TOCSIA”), Congress directed the Commission to:

. . consider the need to prescribe compensation (other than
advance payment by consumers) for owners of competitive
public pay telephones for calls routed to providers of operator
services that are other than the presubscribed provider of
operator services for such telephones.

47 US.C. §226(e)X2). In its 1991 order implementing Section 226, the
Commission concluded that IXCs who are operator service providers (“OSPs”)
should pay compensation to independent PSPs for originating interstate access code
calls.” See Operator Service Access and Pay Telephone Compensation, Report and
Order and Further Notice of Proposed Rulemaking, 6 FCC Red 4736 (1991). The
Commission, however, did not require IXCs/OSPs to pay any compensation to
PSPs for the origination of subscriber 800 calls, even though these calls are also dial
around calls and independent PSPs have no alternative means of recovering the cost
of originating such calls. Id. at 4745-46. The Commission reasoned that it had no
authority under TOCSIA to prescribe compensation for subscriber 800 calls. APCC
sought court review of the Commission’s determination and the Court concluded

¢ For the Interim Period, independent PSPs as a group were also

undercompensated on balance. See Attachment 2, “Independent PSP
Compensation 1992-1999.”

7

The major IXCs, such as AT&T, MCI, and Sprint, were all operator service
providers and were thus subject to the Secton 226(e)(2) compensation provision.
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that the compensation provision of Section 226(e)(2) of the Act clearly
encompassed subscriber 800 calls. FPTA, 54 F.3d 857. Thus, independent PSPs
were improperly denied compensation for subscriber 800 calls for a total of
approximately 53 months, from June 1, 1992 through November 6, 1996.

In initiating Docket No. 96-128, the Commission found that “the rules
adopted in this proceeding will address the Florida Payphone remand.”
Implementation of the Pay Telephone Reclassification and Compensation Provisions of
the Telecommunications Act of 1996, Notice of Proposed Rulemaking, 11 FCC Red
6716, n. 42, Y88 (1996). However, the retroactive aspect of the remand was never
addressed. In the First Payphone Order, the Commission declined to apply Interim
Compensation retroactively to the date of the Notice of Proposed Rulemaking, as
APCC had proposed as a partial remedy for the compensation lost during the Early
Period. Implementation of the Pay Telephone Reclassification and Compensation
Provisions of the Telecommunications Act of 1996, Report and Order, 11 FCC Red
20541, 19 118, 126 (1996)(“First Payphone Order™), rvecon. 11 FCC Red 21233
(1996)(“First Reconsideration Order”), vacated in part, Illinois Public
Telecommunications Association v. FCC, 117 E.3d 555 (D.C. Cir. 1997), cerr.
denied, 523 U.S. 1046 (1998). See also Comments of American Public
Communications Council, July 1, 1996, at 39.

In summary, even though subscriber 800 calls were subject to compensation
under TOCSIA, independent PSPs did not begin to receive compensation for such
calls until November 7, 1996, when the compensation prescribed under Section
276(b)(1)(A) of the Act, 47 U.S.C. § 276(b)(1)(A), took effect.®

In order to estimate the total amount of compensation lost by independent
PSPs and avoided by IXCs, the following discussion uses a very conservative

8 Section 226{e)(2) directed the Commission to “consider” requiring

compensation for dial around calls, and thus arguably left it to the Commission’s
discretion whether to prescribe compensation for subscriber 800 calls. However,
Section 276 of the Act has established that federal policy is for PSPs to be fairly
compensated for every dial-around call, including subscriber 800 calls. This federal
policy must guide the Commission’s equitable analysis. Thus, in considering the
consequences of the Commission’s error in interpreting Section 226(¢)(2) during
the Early Period, for purposes of the Commission’s equitable analysis of whether
independent PSPs should pay IXCs a refund for the Intermediate Period, it is
appropriate for the Commission to presume that independent PSPs would have
been fairly compensated for subscriber 800 calls in the Early Period if the
Commission had correctly interpreted Section 226(e)(2).
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In order to estimate the total amount of compensation lost by independent
PSPs and avoided by IXCs, the following discussion uses a very conservative

approach to estimating what is, by any measure, a massive amount of unpaid
compensation.

II. Independent PSPs Were Undercompensated by Roughly $80
Million, Without Even Taking Account of Interest, for
Subscriber 800 Calls Between June 1992 and November 1996

APCC estimates that, if independent PSPs had been fairly compensated for
subscriber 800 calls in the Early Period pursuant to Section 226(¢)(2) of the Act,
independent PSPs should have received approximately $82 million in additional
compensation during the Early Period. See Attachment 3, “Estimate of Early Period
Underpayment of Independent PSP Clients of APCC Services, Inc.”

A.  Average Compensable Call Volume

In order to determine the amount of compensation that IXCs should have
paid independent PSPs in the Early Period, APCC begins by estimating the average
volume of compensable access code and subscriber 800 calls that originated from
payphones during that period. Because the end of the Early Period is also the
beginning of the Interim Period, an estimate of the volume of compensable calls at
the end of the Early Period can be developed from the average number of access
code and subscriber 800 calls originating from payphones during the Interim
Period. That number is 148 calls per payphone per month. Implementation of the
Pay  Telephone  Reclassification  and ~ Compensation  Provisions  of  the
Telecommunications Act of 1996, Fourth Order on Reconsideration and Order on
Remand, FCC 02-22, released January 31, 2002, § 12.

The average call volume of 148 calls per month in the Interim Period must
be adjusted to reflect that Section 226, which governed compensation in the Early
Period, applies only to énterstate calls. It is reasonable to assume that at least half of
the dial-around calls were interstate calls compensable under Section 226(e)(2) of
TOCSIA. Attachment 4, “Notes on Estimate of Early Period Underpayment of
Independent PSP Clients of APCC Services, Inc.,” § 1. Thus, a reasonable estimate
of the average number of compensable dial-around calls — including both the access
code calls for which independent PSPs were compensated and the subscriber 800
calls for which independent PSPs erroneously were not compensated — originating

from payphones at the end of the Early Period (in 1996} is 74 calls per payphone
per month.
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The next step is to estimate the average volume of compensable calls at the
beginning of the Early Period. It would be reasonable to apply the Early Period
estimate of 74 calis as the monthly volume of interstate access code and subscriber
800 calls throughout the Early Period. However, it also could be argued that toll-
free calling and the use of access codes were not as prevalent at the beginning of the
Early Period as they were at the end of the period. In order to be conservative and
to err on the side of underestimating the total volume of dial-around calls, APCC
has developed an estimate of total interstate access code and subscriber 800 calls for
the beginning of the Early Period, based on the number of interstate access code
calls estimated by the FCC in its 1992 Compensation Order, multiplied by the
estimated average ratio of subscriber 800 calls to access code calls. Policies and Rules
Concerning Operator Service Access and Pay Telephone Compensation, Second Report
and Order, 7 FCC Rcd 3251 (1992) (the “1992 Compensation Order”).

According to the 1992 Compensation Order, the average number of interstate
access code calls originating from payphones was 15 calls per payphone per month.
1992 Compensation Order at 3257, § 36. In APCC’s December 13, 2001 Ex Parte,
the APCC produced results of three surveys which demonstrated that the rato of
subscriber 800 calls to access code calls ranged from 2:1 to 3:1. Sez Attachment 1.
Once again being conservative and assuming that the ratio of interstate subscriber
800 calls to interstate access code calls at the beginning of the Early Period was only
2:1, it is estimated that the average number of interstate subscriber 800 calls
originating from payphones in 1992 was roughly 30. Therefore, it is reasonable to
estimate that total interstate dial-around calling in the first quarter of the early
period was approximately 45 calls per payphone per month. Attachment 4, § 2.

With 45 calls per payphone per month in the first full quarter of the Early
Period, and 74 calls per payphone per month at the end of the period, the next step
is to estimate the average number of compensable calls during the intervening
quarters. It is reasonable to plot the call volumes for the intervening quarters as
increasing at a constant rate of growth from 45 to 74 calls per payphone per month.
Id., §3. The resulting estimated call volumes for each quarter, increasing at a
constant growth rate of approximately 3% per quarter, are shown in Attachment 3.
The median call volume for the period as a whole, estimated by this method, is
about 57 calls per payphone per month.

B.  Applicable Rate

It is then necessary to assign a per call rate for purposes of estimating total
compensation for this period. One possible approach is to assign the same rate that
the Commission assigned to access code calls. In the 1992 Compensation Order the
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Commission determined that a compensation rate of $.40 per access code call was
reasonable. 1992 Compensation Order at 3257, g 40-41.

Another, more conservative, approach is to assign a per-call rate to subscriber
800 calls equal to the current per call compensation rate of $.238. This rate is
designed to “ensure that each call at a marginal payphone location recovers the
marginal cost of that call plus a proportionate share of the joint and common costs
of providing the payphone.” Third Payphone Order, 14 FCC Red at 2571 (1999).

Again erring on the side of the more conservative assumptions, APCC assigns
the lower rate of $.238 per call as the rate that should have applied to the
compensation of interstate subscriber 800 calls. APCC further assumes that
interstate access code calls also would have been compensated at the $.238 rate,
rather than the $.40 rate actually applied, if the Commission had prescribed
compensation for all interstate dial-around calls during the Early Period.
Attachment 4, § 4.

C.  Underpayment

Using the method described above, APCC has estimated the total monthly
per-phone compensation that independent PSPs should have received in each
quarter of the Early Period, which ranges from $10.71 at the beginning of the
period to $17.61 at the end. See Attachment 3. To determine the monthly
underpayment per phone, it is necessary to subtract from these amounts the actual
prescribed rate, which for most of the Early Period was $6.00 per payphone per
month.’

The underpayment for each quarter of the Early Period, calculated by this
method, is shown on Attachment 3. The median underpayment of independent
PSPs during the Early Period is approximately $7.50 per payphone per month. The
total per-phone underpayment for the Early Period is about $408. The total

9

Beginning in late 1994, AT&T and Sprint were granted waivers to switch
from paying per-phone compensation to paying per-call compensation, at the rate of
$.25 per call. APCC’s payment records indicate that, as a result, the amounts
collected by PSPs during the period when these waivers were in effect averaged less
than the $6.00 per payphone per month originally prescribed by the Commission.
To simplify the calculation, and again erring on the side of underestimating total
undercompensation, APCC is not including this reduction in the total
compensation, and is assuming that the $6.00 per month payment was collected

throughout the Early Period. The result is to underestimate the amount of
undercompensation.
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amount by which APCC-represented independent PSPs were undercompensated in
the Early Period, without even taking account of interest, is approximately $82
million. To this amount, interest must be added for the average seven-year period
for which independent PSPs have been deprived of these funds.

III. The Unpaid Compensation for the Early Period Exceeds the
Maximum Possible Refund for the Intermediate Period by a
Pactor of Two '

The $82 million underpayment for the Early Period greatly exceeds any
refund that independent could conceivably “owe” IXCs for the Intermediate Period.
Accordingly, the equities dictate that independent PSPs not be forced to refund
IXCs any compensation.

APCC has previously demonstrated that even without taking into account
the compensation that IXCs should have paid independent PSPs for subscriber 800
calls during the Early Period, no refund is warranted for the Intermediate Period.
See March 26, 2001 Ex Parte. Among other reasons why this is the case, even at the
$.284 rate in effect during the Intermediate Period, independent PSPs did not
recover their costs in the Intermediate Period. Based on actual compensation data,
APCC showed that only about 69% of the compensation that the Commission
found necessary to recover marginal payphone costs was already paid.
Compensation was paid, APCC estimated, on average for only about 109 out of
142 monthly calls at a marginal payphone, and the average monthly payment for a
marginal phone was only $27.55 instead of the $33.80 necessary to recover
marginal payphone costs under the cost analysis adopted in the Third Payphone
Order. 1If PSPs were required to refund $.046 per cali, cost recovery would drop
even lower, to $23.09 per month., Id. Therefore, independent PSPs should not be
forced to incur further losses by refunding compensation to IXCs.

As shown below, however, even if the Commission disregards independent
PSPs’ inability to recover their costs during the Intermediate Period, the maximum
amount of the refund to which IXCs would be entitled for the Intermediate Period
is approximately $33 million. This “overpayment” is dwarfed by the $82 million
that IXCs should have paid independent PSPs for subscriber 800 calls during the
Early Period." ‘

10 This amount does not take into account interest that IXCs should pay

independent PSPs to compensate independent PSPs’ for their loss of the use of the
money that should have been paid. Interest would be significant since the time
period in question dates back six to ten years.
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The amount of per phone compensation that APCC-represented
independent PSPs would have to refund to IXCs for the Intermediate Period —
assuming that independent PSPs must refund the difference between the $.284 and
$.238 rates (or $.046) — can be estimated by multiplying APCC’s total receipts from
IXCs for that period — about $205 million — by .046/.284. The result is about
$33.2 million. This is far less than the $82 million by which IXCs
undercompensated APCC-represented independent PSPs in the Early Period. The
addition of interest payments would widen the gap even more, as the Early Period is
about four years earlier, on average, than the Intermediate Period.

The Commission’s analysis of the equities of ordering independent PSPs to
refund IXCs must be guided by Congress’s directive in Section 276 of the Act that
PSPs be fairly compensated for each and every call originating from their payphones.
47 US.C. §276(b)(1)(A). As noted, independent PSPs have been grossly
undercompensated for dial around calls in every compensation period, and thus
should not be required to pay refunds to IXCs for any period. But even if the
Commission were to find that independent PSPs were overcompensated for the
Intermediate Period, the amount of such overcompensation must be offset by the
amount of the total underpayments to independent PSPs during the Early Period.
The total underpayments for that period are so much larger that it is difficult to
imagine what equitable purpose could be served by requiring independent PSPs to
pay refunds for the Intermediate Period.

Sincerely,

Albert H. Kramer
Robert F. Aldrich
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ATTACHMENT 1 TO
APCC EX PARTE LETTER OF
APRIL 15, 2002 RE EARLY PERIOD
(1992-1996) COMPENSATION:

APCC EX PARTE LETTER OF
DECEMBER 13, 2001 RE THE RATIO
OF SUBSCRIBER 800 CALLING TO
ACCESS CODE CALLING
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: NOTICE OF ORAL EX PARTRE
Magalic Roman Salas COMMUNICATION
Secretary
Federal Communications Commission
The Portals
445 12% Street, S.W., TW-A325
Washington, DC 20554
Re: Implementation of the Pay Telephone Reclassification and Compensation

Provisions of the Telecommunications Act of 1996, CC Docket No. 96-
128; Colorado Payphone Association Petition for Reconsideration re
Retroactive Adjustment of Second Report and Order Period
Compensation; Retroactive Adjustment of Interim Compensation

Dear Ms. Salas:

On December 13, 2001, Albert H. Kramer and Robert F. Aldrich of this law firm,
on behalf of the American Public Communications Council (“APCC”), had a meeting with
Jon Stover and Craig Stroup of the Common Carrier Bureau’s Competitive Pricing
Division, and Calvin Howell of the Consumer Information Bureau. We discussed APCC’s
views of record on the matters pending in the above-referenced dockets.

In particular, we discussed APCC’s position that the Commission’s determination
whether retroactive compensation adjustments with respect to independent payphone
service providers (“PSPs”) are warranted for the Interim Period (November 1996 —
October 1997) and the Intermediate Period (October 1997 — April 1999) must take
account cquitable factors such as whether adjustments based on the current $.238 rate
would bring independent PSPs closer or farther from recovery of the costs on which the
$.238 rate is based. We reviewed the information previously submitted by APCC to show
that such a retroactive adjustment would exacerbate the existing shortfall in independent
PSPs’ actual recovery for the 1998 period of the costs underlying the $.238 rate.

As discussed in the Colorado Payphone Association’s pending petition for
reconsideration of the Third Report and Order in this proceeding, we urged the
Commission to take into account that, due to the FCC’s erroncous determination that it

LI77 Avenue of the Americas « 41st Floor « New York, New York 10036-2714
Tl (212) 835-1400 « Fax (212) 997-9880
1382422 v1; THLMOTLDOC bttp:/rwww.domo.com



Magalie Roman Salas
December 13, 2001
Page 2

lacked statutory authority to prescribe compensation for subscriber 800 calls, interexchange
carriers (“IXCs™) did not pay independent PSPs any compensation for subscriber 800 calls
for a period of more than four years (May 1992 — November 1996) immediately prior to
the compensation periods under review. We submitted the enclosed documents which
show that during this period the average number of subscriber 800 calls ranged from 72 to
more than 100 calls per payphone per month, and the ratio of subscriber 800 calls to access
code calls from payphones ranged from 2:1 to 3:1. These data provide the basis for the
Commission to calculate a rough estimate of the number of uncompensated subscriber 800
calls and the amount of compensation payments avoided by interexchange carriers and
uncollected by PSPs during the 1992-96 period.

If you have any questions, please do not hesitate to give me a call.

& M

Enclosures

cc: Jon Stover
Craig Stroup
Calvin Howell
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ACCESS CODE CALLS AND SUBSCRIBER 800 CALLS RECORDED BY APCC MEMBERS IN 1993, 1936 AND 1997

1993 SURVEY (1 PROVIDER)

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec avg
Number of payphones 506 577 619 668 725 834 911 691
Access Code 19,283 24 108 29,819 28,427 24 179 24,084 22,294

37.2M1 46,639 55,012 55,367 48,470 49,878 45,534

Subscriber 800
Total dial around 56,554 70,747 84,831 83,794 72,649 73,962 67,828
Per-Phone Results:

_ Afl access /ph 381 418 438.2 426 334 289 245 68
Subscriber / ph 737 80.8 88.9 829 66.9 59.8 50.0 71.8

- Total da / phone 111.8 1226 137.0 1254 100.2 837 745 108.6

% ACCESS 34% 34% 35% % 33% 33% 3% 34%
% SUBSCRIBER 66% 66% 65% 66% 67% 87% 67% 66%
1998 Survey (23 Providers)
Per-Phone Results:
Number of Payphones 2,383 2,347 3,367 4,000 4,439 3,439 2610 1,083 1,502 1,390 1,615 2643
1986 subscriber 75 o8 9% 102 107 11 122 103 130 126 119 108
19986 total da 109 141 137 149 150 164 178 148 175 169 165 152
% ACCESS . 3% 30% 30% 32% 29% 32% 3% 30% 26% 25% 23% 29%
% SUBSCRIBER 69% 70% 70% 68% 71% 68% 69% 70% 74% 75% 7% 7%
1897 Survey (21 Providers) '
Per-Phone Resuits:
Number of Payphones 544 511 571 582 646 643 650 652 812 623 509 507 588
4997 subscriber 105 95 108 17 127 133 138 136 137 142 112 116 122
1997 total da 138 126 143 153 168 176 181 180 176 180 142 148 159
% ACCESS 24% 25% 25% 24% 24% 24% 2494 24% 22% 21% 21% 21% 23%
% SUBSCRIBER 76% 75% 75% 76% 76% 76% 76% 76% 78% 79% 79% 79% 7%
Sources: APCC Ex Parte Filing in CC Dkt. No. 91-35, dated August 17, 1995

APCC Ex Parte Filing in CC Dkt. No. 96-128, dated September 28, 1998



RETROACTIVE COMPENSATION ADJUSTMENTS

Ex Parte Presentation
CC Docket No. 96-128
American Public Communications Council

) THE AMOUNT OF ANY INTERIM PERIOD COMPENSATION
ADJUSTMENTS CANNOT BE DECIDED IN ISOLATION

¢ The Commission has linked retroactive compensation
adjustments for the Interim Period (November 1996 — October

1997) and the Second Report and Order Period (October 1997
— April 1999).

* For both periods, retroactive post-remand compensation
adjustments are not automatic: they are to be ordered only if
the equities so require. Towns of Concord v. FERC, 955 F.2d
67, 75-76 (D.C. Cir. 1991).

¢ The Commission has made no final ruling to date on
retroactive adjustments for the Interim Period or the Second
Report and Order Period.

. As to the Interim Period, the FCC has reached only
“tentative” conclusions to date.

. As to the Second Report and Order period, the FCC has
yet to decide the Colorado Payphone Association’s
Petition for Partial Reconsideration of the Third Report
and Order, filed April 21, 1999, which requests the
Commission to reconsider its decision to require
retroactive adjustments for independent PSPs for the
Second Report and Order Period. .

I1. THE EQUITIES DO NOT SUPPORT RETROACTIVE APPLICATION
OF THE $.24 ($.238) RATE TO INDEPENDENT PSPS

A. Independent PSPs’ actual compensated call volumes in the Second
Report and Order Period averaged far below the level estimated by
the Commission as the basis for calculating the $.238 rate

¢+  The current compensation rate ($.238 per call), which would be
retroactively applied, is based on the Commission’s finding
that a marginal payphone has 439 calls per month, of which
142 are compensable diai-around calls. The $.238 rate was set

to recover relevant portions of the fixed cost of a marginal
payphone.
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¢  The Commission found that call volume is higher at average
payphones than at marginal payphones. APCC’s survey of
actual 1997 (Interim Period) call volumes showed that the
average independent payphone had 159 compensable dial-
around calls per month.

¢  Actual compensation payments to independent PSPs in 1998
were made on an average of about 109 calls per payphone per
month, 68.6% of the 159 compensable calls at an average
independent payphone.

¢  Reasonably applying the paid-call percentage for average
independent payphones (68.6%) to marginal payphones’ call
volume of 142 calls per month yields a 1998 paid call volume
for marginal payphones of about 97 calls per payphone per
month, 45 calls below the level necessary to fully recover
marginal payphone costs.

B.  Even at the $.284 rate, independent PSPs were undercompensated in
1998

¢  The Third Report and Order intended that marginal payphones
would recover $33.80/phone/month dial-around compensation
($.238/call x 142 calls =.$33.80).

¢ As shown above, marginal payphones were actually
compensated for only 97 calls per month in 1998, for total
compensation of $27.55 per payphone per month (at the 1998
rate of $.284) -- $6.25 short of the $33.80 contemplated by the
Third Report and Order.

C.  Retroactively applying the $.238 rate would exacerbate the
undercompensation of independent PSPs

¢+ If the Commission applies the current $.238 rate retroactively
to 1998 call counts, as proposed, marginal payphones’
compensation would be reduced to $23.09 per payphone per
month -- $10.71 short of the $33.80 contemplated by the Third
Report and Order.

¢+  To ensure the amount of cost recovery intended by the Third
Report and Order, adjusted compensation for the Interim
Period and Second Report and Order Period, if based on actual

1998 paid call volumes, would have to be set at $.348 per call
($33.80/97 = $.348).
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¢  Retroactive compensation adjustments are not warranted, with
respect to independent payphones, for the Interim Period or the
Second Report and Order Period.

IIT. THE RBOCS’ INTERIM PERIOD COMPENSATION PROPOSAL IS
UNWORKABLE AND UNFAIR TO INDEPENDENT PSPS

¢ The RBOCs recommend wusing actual 1998 per-call
compensation payments (recalculated at the $.24 — actually
$.238 for retroactivity purposes -- rate) as the basis for
adjusting PSPs’ Interim Period compensation.

¢  Most IXCs as well as independent PSPs oppose the RBOC
proposal.

+ 1998 compensation payments are wholly unreliable as
indicators of independents’ dial-around call volumes, due to

the massive problems with FLEX ANI compensation and
resellers.

¢  Translating payments from one period to another would
generate huge administrative problems.

Iv. THE COMMISSION COULD REASONABLY REACH A DIFFERENT

RESULT WITH RESPECT TO ILEC PAYPHONES, WHICH APPEAR
TO BE DIFFERENTLY SITUATED

¢  ILECs were not eligible for, and did not collect, compensation
payments during the first five months of 1996.

¢ Most ILECs did not experience the same call tracking
problems as independent PSPs in 1998, because most lines
connected to ILEC payphones did not require FLEX ANI in
order to transmit payphone call identifiers to IXCs.

¢ Retroactive application of the $.238 rate would bring the prior-
period compensation of ILECs — but not independent PSPs —
closer to cost recovery levels.
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DIECT DAL

202~789-3400

August 17, 1995

William F. caton EX PARTE PRESENTATION
Acting Secretary

Federal Communications Commission

1919 M Street; N.W.

Room 222

Washington, D.C. 20554

Re: Operator Service Access and Pay Telephone
Compensation/cc Dkt, No. 91-35

Dear Mr. Caton:

The American Public Communications Council (*aAPCC™), a
national trade association of providers of 4independent public
payphones (*IPPs")V and public communications services, urges the
Commission to comply immediately with the remand ordered by the
U.5. Court of MAppeals for the D.C. Circuit in Florida Public
Telecommuniications Aseo

s Association, Inc. v. FCC, 54 F.3d 857 (D.C. Cir.
1995) ("FEBTA"), zgmandjmg Opéerator Segigg Agggss agd Eax Telephone

ation, opesed
Rulemaking, 6 FCC Red 4736 (1991) (“Eu;st Begog_; ggg Order“) The

FPTA remand order requires the Commission to consider the need for
prescribing compensation for IPP providers for the use of their
equipment in originating ®subsoriber* 80C calls. IPP providers
have been waiting over four vears for the Gommission to take up
this imrna. They have been subjected to years of unnecessary
procedural wrangling and delay. They should be not forced to wait

~any longer. The Commission should immediataly begin a proceeding
to address this issue in the manner described below.

Vippe are payphones that are not owned by a local exchange
carrier (“LEC"). The Commission has referred to IPP providers in
past proceedings as “competitive payphone owners® ("PPOs") or

“private payphone owners." Other phrases and associated acronyms
that have been used to refer to IPP providers include "“customer-

owned coin-operated telephone™ (“COCOT") praviders, and "customer-
owned pay telephone® (“COPT") providers.
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TOCSIA was enacted into law on October 17, 1990. Congress set
a deadline of nine months from that date, or until July 17, 1991,
for the Commission to determine whether to prescribe cowmpensation,
14.¥ on July 11, 1991, several days short of Congress’ deadline,
the Commission concluded that IPP providers should be compensated
for originating access code calls to IXCs.Y The Commisgion
recognized that IPP providers were benefiting both the public and
the IXCs to which access code calls were routed by providing
facilities for making access code calls, yet IPP providers were not
receiving any revenue for providing this useful service. First
Report and order, 6 FCC Rcd at 4745-46. The Commission said that
it is "only fair" that the cost of maintaining IPP equipment used
to access 1XCs "bhe shared by the consumers who benefit from the

ability to make access code calls and by the [IXCs] who derive
revenue from the calls.“ Id.

Further comment was then requaested on the mechanics of
ordering compensation, despite the fact that comments on those
issues had already been filed. It was not until May of 1892 —-
elghteen months after TOCSIA was enacted -- that the rules for

access code call compensation were finally released. §See Operator

arvice 85 d_Pay Telephone Compensation, Second Report and
Order, 7 FCC Rcd 3251 (1992) ("Second Re and Ordexr%).
B. The Commission’s Refusal To
consider Subscriber 800 Calls,
puring the proceedings leading to the Fixrst Report and order,

APCC and others told the Commission that subsariber 800 calls are
within the clase of calls that are compensable, since subscriber
800 calls, like access code calls, "dial around" IPP providers’
presubscribed OSPs, and since IPP providerse have no other effective
means to earn revenue for originating such calls. However, the

¥APCC argued that the statute regquired the Commission both to
determine whether to order compensation and to set the
compensation. The Commission declined to do the latter by the
statutory deadline; instead it instituted a further proceeding to

set. the level of compensation and resolve related issues. See
First Report and Oxder, 6 FCC Rcd at 4747.

¥Yas discussed herein, the Commission limited responsibility
for compensation to those IXCs that both (1) earn annual toll

revenues in excess of §100 million, and (2) provide live or
automated operator services. 47 C.F.R. § 64.1301(b).

cerra'd TeES SBE £8L

N0 W0 J17ENd W3 48:91  Te3S-S6-2



KECK, MAHIN & CATE

william F. Caton
Augmuet 17, 1998
Page 2

APCC also urges the Commission to amend its rules to require
all interexchange carriere ("IX¢s") with revenues above the
appropriate threshold to pay dial-around compensation (including
subscriber 800 call compensation, once it is prescribed), rather
than limiting the obligation to just those that "provide live or
automated operator services," as is currently the case. See 47
C.F.R. § 64.1301(b)(2)- Although Section 226(e)(2) of the
communications Act (47 U.5.C. §226(e)(2)) does not explicitly
require the Commission to “consider the need for compensation™ for
calls routed to IXCs that are pot “providers of operator services, ¥
the Commission is clearly authorized to do so under the Act. The
commission can, and should, propose amending its rules in this

manner at the same time 1t considers the need to prescribke
subscriber 800 compensation.

T. ACKGROUND
A. e Current Compensati ules

Prior to 1992, IPP providers only received revenue from coin
payments for local calls and “i+" toll calls, and commissions paid
by presubscribed operator services providers (%0SPs“). When a
caller "dialed around" the presubscribed OSP, IPP providers
received no compensation. IPP providers were uncompensated for
such “dial around" calls regardless of whether the caller dialed an

access code, a subscriber 800 number or any other dial-around
dialing sequence.

Congress recognized the inequity of IPP providers not being
compensated when "dial-around* calls were made -“using their
equipment. Thus, in the Telephone Operator Consumer Services
Improvement Act of 1990 ("TOCSIAY), Pub. L. Np. 101-435, 104 Stat.

986 (codified at 47 U.S.C. § 226(e)(2)), Congress directed the
commission to:

« +« + consider the need to prescribe
compensation (other than advance payment by
consumers) for owners of competitive public
pPay telephones for calls routed to providers
of operator services that are other than the
presubscribed provider of operator services
for such telephones. ‘

47 U.8.C. § 226(e) (2).
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Commission ruled that the scope of TOCSIA was confined to access
code calling only, and declined even to consider the need to

prescribe compensation for IPP providers for originating subscriber
800 calls. First Report and Order, 6 FCC Rcd at 4745-46.

On September 16, 1991, APCC [filed a petition for
reconsideration of the Commiseion’e decieion to exclude subscriber
800 calls from consideration. APCC explained that the plain
langquage of TOCSIA clearly encompassed subscriber 800 calls, that
the exclusion of subscriber 800 calls from the compensation scheme
was inconsistent with the Commission’s existing policies, and that
subscriber 800 numbers were widely used at payphones, making it
imperative to prescribe compensation for these calls for the same

fundamental equity reasons that mandate compensation for access
code calls.

Approximately ten months after APCC filed its petition for
reconsideration, the Commission again refused to consider whether
compensation for subscriber 800 calls is needed. The Commission
reaffirmed its position that subscriber 800 calls were excluded
from the statutory compensation provision, and that it therefore
was not necessary to consider the need for compensation for
subscriber 800 calls within the context of the TOCSIA
implementation proceeding. Operator Se o]

e
one_ Compe , Order on Reconsideration, 7 FCC Recd 4355,
4367 (1992).

The Commission did not, however, rule that compensation for
subscriber 800 calls was unjustified or otherwise inappropriate.
Nor did the Commission rule that it lacked authority to prescribe
compensation for these calle. The Commission merely stated that
APCC’s request for subscriber 800 compensation was outside the
scope of the TOCSTA implementation proceedings since it did not fit

within TOCSIA’s mandate requiring the Commission to consider the
need for “dial-around" compensation.

Cc. e B CAHIO

APCC and the FPTA sought Court review of the Commission’s
decision.Y The Court in FPTA found the Commission’s narrow

¥Briefing and argument in the case were delayed for two and
one-half years because the Commission argued to the Court that
briefing should not proceed while the Commission was deliberating

{(continued...)
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interpretation of TOCSIA‘s scope to be "completely unconvincing.®
FPTA, 54 F.3d at 859. “Subscriber-800 calls," the Court said,
¥fall undeniably -- plainly and unambiguously -- within the
statutory language.“ Jd. The Court, therefore, granted APCC’s and
FPTA’s petitions and remanded to the Commissioh to consider the
need to prescribe compensation for subscriber 800 calls. Id.
Thus, this issue now comes back to the Commission for a decision

that the Commission could have, and should have, made four years
earlier.

D. The Use of Subscriber £00 Numbers at

Payphones ig Growing at a Rapid Pace.

The four-year delay in considering this issue has been costly
to IPP providers. The use of subscriber 800 numbers at IPP
locations was already significant when the First Report and oOrder
wae adopted in 1991. Since adoption of that order, the market for
subscriber 800 services has experienced explosive .growth, both in
terms of revenues and minutes of use. See generally, 1995 NATA

ecommunications Market ew and Forecast at 69-75 ("NATA
Revievw and Forecastm).

The implementation of 800 number portability in 1993 has
proven to be a significant factor contributing to this rapid
expansion. JId. Portability, which allows subscribers to switch
carriers and still retain their 800 numbers, is creating vigorous
competition among the IXCs. JI4d, Increased competition has led to
enhanced features, improved service, more efficient billing, and
the roll-out of new services and programs targeted to new
subscribers. Id.  All of these factors have led to millions of new
800 subscribers and users within the last few years.

For example, many IXCs are targeting small and mediun-sized
businesses with product mixes that include subscriber 800 numbers.
Id. The result has been that millions of business that did not
previously subscribe to their own 800 number now subscribe to 800

&(...continued)
petitions for reconsideration of the Second Report and oOrder,
supra, in which the Commission determined the level of
compensation. After two and one~half years, the Court apparently
grevw tired of waiting for the Commission to resclve the unrelated

iesues in the reconsideration proceeding and ordered briefing and
argument in FPTA beginning in October of 1994.
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numbers both as a service to their customers and as a means for
their traveling employees to reach the company’s home office,
dispatch center, voice-mail, private branch exchange ("BBX") or
similar platform. And IXCs are now aggressively pursuing the mass
consumer market in addition to traditional commercial users. For
example, several IXCs are offering "personalized" or *follow-me*
800 nuwber services, which allow subscribers to consalidate all of
their existing telephone numbers (i.e., home, office, car, etc.) as
well as call-forwarding information into a single 800 number.

Other applications include parents with children away at school who

subscribe to 800 numbers as an automated form of collect calling by
their children.

In short, the market for subscriber 800 services is larger and
more competitive, and it is likely to experience further growth and
competition within the next few years. Thousands of new 800
nunbers and services are coming on line every week, and millions of
customers are now using 800 services on a regular basis.

Indeed, 800 number c¢alling is so popular that the supply of
800 numbers may be exhausted as early as February of 1996, well
before the Commission or the industry had previously anticipated.®
To help alleviate the problems of a short supply, the Commission
has been conducting a series of meetings with the industry to
discuss ways to accelerate deployment of the new toll-free “8sg"
area code. Those meetings are designed to help conserve use of

¥Mct, for example, issued a press release on September 7,
1994, announcing its new "Friends & Family Personal Rumber," which
it describes as "the industry’s first consumer 800 number service
which allows callers to reach you toll-free from any phone. . . "

“see Y1800/ Number Exhaust Still Expected before ‘888°
Avallability," Telecommunications Reports, July 3, 1995 at 11. §Bee

also “Popularity Takes Toll on 800 Nuumbers," The Washington Post,
July 5, 1895, at Al.

Yspe, e.g., Letter from Kathleen Wallman, Chief, Common
Carrier Bureau, to Michael Wade, President, Database Service
Management, Inc., dated June 13, 1995 (“"We are concerned . . .

about the recent accelerated depletion of the remaining available
800 numbers."), .
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existing 800 numbers and accelerate the availability of the new
1ggg® method of toll-free dialing. Id.¥

As more and more new services such as these continue to take
hold, it will not be long before 800 number dialing becomes the
predominant form of long distance calling. Indeed, current figures
indicate that on a typical business day, 30 percent to 40 percent
of all long distance calls involve 800 numbers.¥ And in terms of
network minutes, analysts predict 50 billion minutes of use by

year~end 1995, growing to just under 60 billjion by year-end 1997.
NATR Review and Forecast at 72.

This “toll-free* 800 number explosion has generated a huge
volume of uhcompensated traffic at payphones. Statistics submitted
to the Commission by Sprint Corporation show that over one half of
coinless interLATA calls made from payphones in sprint’s local
exchange territories are subscriber 800 calls.l” pata gathered

#/fhe Industry Numbering Committee is alse exploring the
allocation of other new toll-free numbers, such as %300" or "400"

numbering series, in anticipation of future demand. NATA Review
and Forecast at 75 n.2.

¥see “"Hanging Up on Scams," New York Newgday, August 11, 1994,
at A47; and "Dialing for Dollars: 1-800 Business Keeps Surging,"
The Washington Post, May 31, 1994, at Ci.

9/1etter from H. Richard Juhnke, General Attorney, Sprint
Corporation, to William F. Caton, Acting Secretary, CC Docket
No. 92-77 (flled December 23, 1994) ("Sprint ex parte Letter®).
over a l4~day period, Sprint reported that payphones (LEC payphones
and IPPs) in its LEC territories generated 2,685,311 interLATA
calls that were either 0+ or access code calls. Sprint reported
that 55.9%, or about 1.5 million, of these calls were 0+ calls and
that 44.1%, or about 1.18 million, were access code calls. 1In
addition, Sprint reported that about 3.29 million calls were me.xde
to subscriber 800 numbers. Putting these three ocategories
together, there were a total of about $.97 million 0+, access code,
and subscriber 800 calls. Ahout 25% of this total were 0+, 20% of
the total were access code, and about 55% of the total were
subscriber 800 calls. See Attachment 1.
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from other payphone providers confirm that subscriber 800 calls
represent a huge proportion of dial-around calls.lV

The increased use of 800 number calling is producing enormous
revenues for the IXCs. Analysts estimate the 800 market at
$9.5 blllion for year-end 1994. NATA Review and Forecast at 72,
By year-end 1997, that figqure is projected to reach $11.4 billion,

with an average annual growth rate of around 7 percent over the
next three years. Id,

Even though IXCs have gained enormous profits from the growth
of the subscriber 800 market, they still refuse to provide any
payment for the use of independent payphones to originate
subsocriber 800 calls. IPP providers receive no revenue from the
IXCs for the huge wvolume of subscriber 800 traffic generated at
their payphones. As the use of 800 numbers from public phones
continues to expand, IPP providers are seeing more and more of
their revenue base disappear. At the same time, IXCs are earning
substantial windfalls each day that they receive subscriber 800
calls from IPP locations without paying IPP providers for the use
of their equipment in originating these calls. Meanvwhile, the
LECs ~- who are direct competitors of IPP providers -- have been
unaffected by these fundamental changes in the marketplace since

their ability to obtain full cost recovery for their payphone
operations continues to be agsured.

IX1. THE COMMISSION SHOULD CONSIDER THE SUBSCRIBER 800
COMPENSATION ISSUE WITHOUT FURTHER DELAY. THE COMMISSION
SHOULD ALSO PROPOSE AMENDING ITS RULES TO REQUIRE ALL

IXCs TO PAY DTAL~AROUND COMPENSATICN WHETHER OR ROT THEY
ARE "PROVIDERS OF OPERATOR_SERVICES *

There is no wvalid roason for tha Commidcion to continue to
delay its consideration of subscriber 80¢ compensation. The court
has spoken and the Commission must respond. APCC urges the
Comnission to promptly initiate a rulemaking to include subscriber
800 calls within the compensation scheme. Some of the issues that
chould be addressed by the Commission are discussed helow. The
first of these issues concerns whether compensation obligations for

Wone IPP provider surveyed approximately 500 to 1,000
payphones located in numerous different states over a period of

seven months. The data from these payphones consistently showed

about twice as many subscriber 800 calls as access code calls. See
Attachment 2.
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subscriber 800 calls, as well as other dial-around calls, should

apply to IXCs generally and not just to IXCs which are "providers
of operator services."

A. All IXCs With Revenues Above The Appropriate

Threshold Should Pay Compensation For Dial-
Around Calls, :

The Commission’s ocurrent rules limit the class of IXCs
obligated to pay compensation to those that provide live or
automated operator services. 47 C.F.R. § 64.1301(b)(2). Although
consideration of the payment of compensation by IXCs which are not
“providers of operator services" is not expressly required by
TOCSTA or the FPTA remand, the Commission should take this
opportunity to remove this limitation on the entities subject to
compensation obligations —-- with respect to subscriber 800 calls,
access calls,!¥ and any other category of dial-around calls for
which compensation may eventually be prescribed. The compensation
obligation should extend to all IXCs which carry dial-around calls,

regardless of whether the IXC is a "provider of operator services."
47°U.8.C. § 226(a) (9) ./

l¥/ye use the term "access call" rather than "access code call®
in order to encompass calls made by dialing an access number that
is technically not an “access code'" bhecause the IXC associated with
it is not a "provider .of operator services." Eee 47 VU.5.C.
§ 226{(a)(l). For example, Allnet Communications Services, Inc.
" ("Allnet"), which ocontends it is not an O8SP, has an access
number —- 1-800-783-1444 -- which is -commonly used by Allnet
subscribers to reach Allnet’s call processing platform in order to
make calls from payphones. If Allnet is- not a “provider of
operator services," then Allnet’s access nunber does not meet the
statutory definition of “access code." Yet, this access number is
the counterpart of the 800 "access codes" that IXCs such as ATET,

MCI and Sprint, which apre "providers of operator services," offer
to their subscribers.

¥0f course, to the extent that it is appropriate for other
reasons, the Commission may continue to exempt certain IXCs based
on revenue thresholds. For example, under the current rules there
is a 100 million threshold for access ¢ode call compensation. 47
C.F.R. § 64.1301(b)(1}. Once the Commission has examined the
structure of the 800 subscoriber market, the Commission may
determine it 1s necessary to establish a sgimilar or reduced

(continued...)

gz2/81°'d 1T@ES SOr £p TIONNGD W00 D17ENd 33 @1:91 1982-99-D3d



KECK, MAHIN & CATE

william F. caton

August 17, 199§
Page 10

The OSP limitation in the Commission‘s current compensation
rules has no substantive importance. The only reason for the
limitation is that the statute, TOCSIA, under which the Commission
initiated the. proceeding in which compensation was originally
prescribed, was focused on regulation of *“providers of operator
service" rather than carriers generally, and thus did not expressly
direct the Commission to consider payment of compensation by non-
OSPs. See 47 U.5.C. § 226(e)(2). The limitatjon of compensation
to 0SPs, however, has created a loophoale through which certain iXcs
can seek to be excluded from the compensation obligation while
their competitors must pay. Indeed, there is already one IXC which

exceeds the $100 million threshold kut refuses to pay dial-around
conmpensation based u

E?n its contention that it is not an 0OSP
subject to the rules.i

A continuing exemption of non-0SPs from the compensation
abligation could ultimately undermine the compensation scheme. As
the Commission is well aware, dynamic changes are taking place in
the telecommunjcations industry. It is not inconceivable that a
number of IXCs that currently provide operator services may
eliminate or out-source their operatoxr functions. 8uch IXCs could
continue to carry large volumes of access calle and subscriber 800
calls and argue that they are exempt f£rom the compensation
obligation due to a technical reading of the rules. The Commission

should eliminate the OSP restriction to ensure that the integrity
of the compensation rules is upheld.

The Commission has ample authority to effectuate such a
change. The original purpese of the operator services limitation
was, presumahly, to stay within the confines of TOCSIA‘s mandate.
But TOCSIA does not restrict the Commission’s authority to order
compensation from entities that are not 08Ps. While the only
express mandate in TOCSIA’s compensation provision concerns OSPs,
nothing in TOCSIA precludes the Commission from prescribing
compensation for calls routed to other entities as well. To the
contrary, the Commission has ample authority to prescribe
compensation from non-0SPs under the Communications Act.

B/ (.. .continued)
threshold for subscriber 800 calls.

l/gee Allnet‘s October 18, 1992 Request for Removal from List
of Potential Payore of Prescribed PPO Compensation Rates Pursuant
to Paragraphs 22 and 23 of the September 16, 1993 Reconsideration
pDecision in CC Docket No. 91-35 (filed January 26, 19%4).
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First, the Commission may invoke its ancillary jurisdiction
under Title I of the Act to expand the class of IXCs obligated to
pay compensation. The Commission has been given “broad
responsibilities® to regulate all aspects of interstate
comnunications by wire or radio by virtue of Section 2(a} (47
U.5.C. § 152(=a)). <cCapital Cites cCable G. V. Crisn, 467 U.S.
691, 701 (1984) (quoting outhwest: Cable '
392 U.S. 157 (1968)). Section 4(i) of the Act also provides that
"the Commission may perform any and all acts, wake such rules and
regulations, and issue such orders, not inconsistent with this Act,
as may be necessary in the execution of its functions." 47 U.S8.C.
§ 154(i). The only limitation to the Commission’s broad authority
is that a proposed regqulation or activity must bhe "“reasonably
ancillary to the effective performance of the Commission‘s various
responsibilities." Southwestern Cable, 392 U.S§. at 172=73, On the
basis of this authority, the Commission frequently adopts rules
that extend beyond the express provisions of the statute,

For exanmple, in its implementation of the Telephone Disclosure
and Dispute Resolution Act (TDDRA), the Commission relied upon its
ancillary Jjurisdiction to extend the pay-per-call billing
regulations mandated by the TDDRA to information services falling
outside the statutory definition of "“pay-per-call.™ See 47 C.F.R.

§ 64.1510(b); TDDRA Imblementation, Orde e side o d
Further Notice of Proposed Rulemaking, 75 RR 2d 1247, 1249 (1994).

Certain parties contended that the Commission lacked authority to
extend the billing regqulations to a class of calls outside the
scope of the TDDRA. But the Commission disagreed. nsSection
64.1510(b) [the expanded rule] ig not inconsistent or incompatible
with the statute,* the Commission steted, %“nor does the TDDRA
restrict this Commission’s ancillary jurisdiction under Title I of

the communications Act to impose additional regulations. . .
Id.

n
*

Similarly, the Commission can invoke its ancillary
jurisdiction to extend the compensation obligation beyond the OSPs
covered by the express terms of TOCSIA to encompass non-OSPs.
TOCSIA defined a new class of entities, “aggregators," which are
subject to the commission’s Jurisdiction, and directed‘ the
commission to consider requiring certain kinds of carriers (i.e..,
providers of operator services) to pay compensation to certain
kinds of aggregators (i.e., IPP providers) for the use of their
payphones. As the Court of Appeals recognized, Congress’ “primary
purpose" in enacting the compensation provision was "to protect
(IPP providers) from being fleeced . . . . FPTA, 5S4 F.3d at 862,
In doing s0, Congress wanted ta ensure that, at a minimum, the
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Conmission considered the need to prescribe compensation f£from OSPs.
But Congress clearly did not intend to limit the Commission’s
discretion to go beyond that class of carriers if it determined it
was in the public interest to do so. Indeed, Section 226(i) of the
Act affirms that TOCSIA was not intended to limit the Commission’s
authority granted under other sections of the Act. 47 U.s.C.
§ 226(i). Thus, including non-0SPs within the compensation scheme

is clearly within the Commission’s authority granted under TOCSIA
and the Act.

The Commission also has authority to expand the class of IXCs
under Title II of the Act. Under Title II, common carriers enjoy
a fundamental right to be reasonably compensated when required to
make facilities available for public use. As early as 1984, when
payphone competition first began, the Commiesion recognized that

IPP providers are common carriers subject to the Act. Universal
Payphone Corp,, 58 RR 2d 76, 80 n.12. (1988).

It is indisputable that, under Section 201 of the Act,
carriers are entitled to earn reasonable compensation when they are
compelled te interconnect with other common carriers. 47 U.S.C.
§ 201; gee, e.9., Lincoln Televhone and Teleqraph Co. v. FCC, 659
F.2d 1092, 1108 (D.C. Cir. 1981). As a practical matter, IPP
providers are compelled to deliver subscriber 800 calls and other
dial~around calls to the networks of the IXCs. This is because
(a) IPP providers are expressly prohibited from blocking OSP
"access codes"; (b) there is no directory which comprehensively
classifies 800, 950, and 10XXX numbers between (1) OSP access codes
and (2) IXC access numbers, subscriber 800 numbers, and cther dial-
around numbere; (c) even if such a directory existed, there is not
enough available memory in a payphone to enable it to distinquish
between all OSP access code numbers +~- which-must be unblocked --
and all other 800, 950 and 10XXX numbers; (d} the Commission has

made clear that the blocking of numbers at payphones is generally
disapproved, cf. Telecommunications Resear nd_Action Center v

entrsl Cor ’ echarge e . 4 FCC Rcd 2157
(1989); and (e} the payphones of the local exchange carriers allow
free access to (non-0SP) IXC access numbers and subscriber 800
numbers; 1IPP providers must 4o the same in order to compete.

In any event, under Title II, IPP providers are entitled to be

compensated for the serxvices they render. £ee, e.q., Bud Antle,
Ingc. v. United States, 593 F.2d 865 (9th Cir. 1979) (holding that

under the Interstate Commerce Act -- the Act from which the

Communications Act was born -- a transporting carrier is not
excused from compensating a shipping carrier, regardless of whether
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the shipping carrier "voluntarily® provides its services). Thus,
the Commission has the authority wunder Title XI to require

comperisation from all IXCs who receive subscriber 800 calls and
access calls from IPP locations, not just those that provide
operator eervices.

B. Additional Issues Concerning Subscriber 800

Compensation That: Should Be Addressed.
1. Per-Call Compensation.

Compensation for subscriber 800 calls can and should be
ordered on a per-call basis. Since IXCs can track access code 800
calls, they should also be able to track subscriber 800 calls.
Indeed, IXCs 1receive and capture the Automatic Number
Identifications ("ANIs") assoclated with subscriber 800 calls; in

fact, they provide those ANIs to the subscriber. ee o
Calling Number Identi€igation Service, 6 FCC Rcd 6752, 6753 (1992

("ANI ie also available through IXCs in conjunction with 800
{servicel").

In addition, the LECs now have the ability to track subscriber
800 calle on a per-call basis.!® Thus, to the extent that any
particular IXC lacks the technical ability to track subscriber 800
calls on a per-call basis, that IXC could rely on the per~call data
generated by the LECs in order to verify the number of calls and
anount of compensation due to any IPP provider.¥/ In short, there

should be no technical barrier to prescribing compensation for
subscriber 800 calls on a per-call basis.

Y/gee, e.q,, Petition of Ameritech for Waiver of Part €9 of
the Commission’s Rules to Restructure its Rate to Establish a Pay
Telephone Use Fee Rate Element, DA 95-1028, released May 4, 1995
("Ameritech Per-Call Payphone Access Charge Petition"); and
Petition of Southwestern Bell Telephone Company for Waiver of
Part 69 of the Commission’s Rules to Restructure its Rates to
Establish a Pay Telephone Use Fee Rate Element, DA 95-1328,

released June 14, 1995 (Y“SWBC Per—-Call Payphone Access Charge
Petition®). : .

¥mhis should also apply to any IXCs or 0SPs which may beconme
subject to the per-call compensation requirement for access code

calls, such as proposed by APCC and several state payphone
associations. See n. 17,
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Moreover, from a policy perspective, per-call compensation is
the most logical and sensible form of compensation. Indeed, the
commiesion has repeatedly expressed its preference for a per-call
compensation system. See, e.dq,, First Report and Qrder, 6 FCC Rcd
at 4745-46; and Second Report and Order, 7 FCC Red at 3252,

AT&T and Sprint, two of the largest IXCs

are already paying
per-call compensation for access code calls. And a rulemaking
petition is pending to extend the per-call requirement for access

code calls to at least two other carriers.’¥ Thus, preseribing
subscriber 800 compensation on a per-call basis should be
relatively easy to administer, particularly with respect to the

major carriers who already are, or may soon be, compensating IPP
providers for access code calls on a per~call basis.

The modified rules should alsc wmake clear that LECe must make
their payphone call tracking capabilities available to IPP
providers operating in their territory.l? This will provide a
means for IPP providers to verify the number of compensable
subscriber 800 calls routed from their payphones to each IXC.

2. Payment Mechanism. )

The payment system for subscriber 800 calls can puild upon the
payment. system that the Commission ultimately adopts for per-call
access code call compensation. In the Per-Call Rulemaking
Petition, APCC and the state payphone associations have proposed
that the Comnission continue the direct billing mechanism currently
used for flat-~rate access code call compensation, but that the IXC
will send back to the IPP provider a statement indicating the

Wsee Ope rvice cegs and Pa clephone Compensat
Memorandum Opinjon and Order, DA 94-1612 (released December 29,

1994) (“AT&T Waiver CGrant™); and Memorandum Opinion and Order, 10
FCC Rcd 5490 (1995) (“Sprint Waiver Grant®).

3/Tn the Matter of Petition of the American Public
Ccommunications Council and state Payphone Associations to Initiate,
on an Expedited Basis, a Rulemaking Proceeding to Amend Section
64.1301 of the Commissionfs Regulations to Establish Per-Call
Compensation of Independent Public Payphone Providers for Access
Code Calls (“Per-—Call Compensation Petition"), filed July 19, 1994.

Y¥/gee Comments of APCC filed June S, 1995, in response to
Ameritech’s Per-Call Payphone Access Charge Petition, supra.
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number of access code calls made from each IPP phone line.
Likewise, for subscriber 800 compensation, the IXCs could send IPP
providers a statement indicating the number of subscriber 800 calls
made for each IPP phone line. Furthermore, in light of the LEC’s
ability to track dial-around calling on a per-call basis,® or

other technological developments, other tracking and payment
mechanisms may need to be explored.

3. ze O ties ed To Pay Compensation.

The Commission may exempt certain IXCs from the compensation
cbligation if their annual toll revenues are below a de minimis
threshold. The $100 million threshold that currently determines
which IXCs are required to pay access code call compensation way
not be the appropriate cut-off for the IXCs that should pay
subscriber 800 compensation eince the structure of the subscriber
800 market may be different from the structure of the access code
market. ‘Thus, the Commission should seek comment oh whether a’
revenue threshold should be established and, if so, at what level.

4. ﬁcgge Of Compensable Calls,

Any definition of subscriber 800 calls subject to compensation
should be flexible enough to inciude the new "“888% toll-free
numbers which are scheduled to be activated as early as next
April.ZY The Commission should ensure that its definition of

compensahle calls is flexible enough to encompass all current and
future forms of dial-around calling.

5. Amount_of Compensation.

The Commission should seek comment on the appropriate amount
of compensation for subscriber 800 calls.

igee, _e.q., Ameritech Per-call Payphone Access

Charge
Petition, supra.

8/1In addition, other dialing sequences may in the future
generate substantial dial-around traffic from IPPs that produces
revenue for the IXC. In that event, the same considerations that
require prescription of compensation for subscriber 800 calls would

also require prescription of compensation for such future forwms of
dial-around traffic.
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6. t Use Fee vs., Ca er Fee.

The Commission should seek comment on whether to prescribe
compensation for subscriber 800 calls in the form of a “get use
fee,"* such as has been adopted in california for intralATA calls.
Under the set use fee model, the compensation ocbligation falls upon
the end-user of the service ~- in this case, the 800 number
subscriber -- rather than the IXC. <The XXC, in turn, is required
to bill the end-user ~- again, in this case, the 800 service
subscriber -- for the charge and remit the fee to the IPP provider.

CONCLUSTON

The Commission should promptly dinitiate a rulemaking
proceeding to amend Section 64.1301 of its rules to (a)} prescribe
per-call compensation for subscriber 800 calls, and (b) require
non-08Ps to pay compensation for all types of dial~around calls.

Sincerely,

Dol

Albert H. Kramer
Robert F. Aldrich
David B. Jeppsen

Attorneys for the American

Public Communications Council
AHK:RFA:DJIB:jlg

ca:; Hary Beth Richards )
John Nakahata
Lauren J. "Peata" Belvin
James R. Coltharp
Richard Welch
Janes L. Casserly
John B. Muleta

Service List in FPTA v. FCC

10062F5E
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SPRINT EX PARTE LETTER

Ze»nBet'd 1eES Set £aL TIONNDD WO D17dNd ¥3W v1:91  1pec-58-0A



EX PARTE OR LATE FILED

% Sprint C 1850 M Strect, NW., Suite 1100

Hiskington, DC 20036

DODKETF“.ECOPYOR{GWAL Pecember 23, 1994

RECEIVED
EX PARTE! PRESENTATION BEG 9 s‘m
Mr.. W¥illiam F, Caton mmérmosmmm
Acting Secretary
Federal Communications Commission
Room 222

1919 ¥ Street, N.W.
Washington, D.C., 20554

Re: CC Docket No. 92-77 - Billed Party Preference

Dear Mr. Caton:

This letter responds toc an informal request of the Common
Carrlier Bureau steff for information regarding the amount of
dial~around traffic from payphones located in areas served by
Sprint's local exchange carriers. In order to gather such
information, Sprint processed call records for a l4-day period
for all calls originating from LEC-owned and privately-owned

payphones in the following operating territories of Sprint's
local exchange division:'

Carolina Tel. and Tel. (North Carolinal

United-~Southeast {Tennessee, South Carolina,

Virginia)
United Worth Central (Ohic, Indiana)

United Midwest (Kansas, Minnesota, Missouri,

Nebraska, Texas)

United Northwest {(Oregon, Washington)

' These units account for nearly half of Sprint‘s total access

lines.
No, of c%ﬂes rec'd._ﬁﬁ-)‘l
E

List ARG
z2/61'd  19ES S8E £
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Mr. William F. Caton
Page Two
December 23, 1994

These phones generated a total of 10,699,872 interLATA call
attempts ("calls"}. After excluding i+ coin-sent-paid calls,
calls to directory assistance, to 900 numbers, and to
commercial 800 subscriber numbers, the total number of calls
was reduced to 2,685,311. Of these calls, 55.9% were placed
on a 0+ basis and 44.1% were placed using 1-800 access codes?
or 10XXX or 950 numbers. Of the total dial-around calling
(amounting to 1,184,132 calls) roughly half —- or 615,765 -~

ugsed 800 access codes, and nearly half -- 568,367 -- used
10XXX/950 codes.

This study also enabled Sprint to determine the ratio of
800 subscriber calls as compared with 800 access code calls.
The study showed that 3,287,156 calls were made to 800
subscriber numbers and 615,765 calls were placed to 800 access

codes, fThus, only 15.8% of all 800 calls were operator
services dial-around calls.

An original and one copy of this letter are being filed.

Respectfully submitted,

H. Richard nke
General Attorney

c: Mark Nadel
Gary Phillips

* Sprint does not warrant that it identified all 800 numbers
used as operator services access codes -~ indeed, Sprint is
not aware that anyone in the industry has & comprehensive list
of such codes. However, the 800 numbers identified as
operator service access codes for purposes of this study

included the 6800 numbers of the four largest IXCs and other
carriers as well.
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ATTACHMENT 2
ACCESS CODE CALLS AND SUBSCRIBER 800 CALLS

RECORDED BY A MULTI-STATE IPP PROVIDER
DURING A SEVEN-MONTH PERIOD
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ce'd wWial

ACCESS CODE CALLS AND SUBSCRIBER 800 CALLS
RECORDED BY A MULTI-STATE IPP PROVIDER
DURING A SEVEN-MONTH PERIOD

NUMBER OF

PAYPHONES 506 577 619 €68 725 834 911

100X 71911 9601 12,798 | 11,799 | 9,335| 9.292] 8511

g50-XXXX 2311 | 2083 2272| 2208| 1.849) 18171 1,705

800 ACCESS! 076811 12,424 | 14,749 | 14,420 | 12,995 | 12,875 | 12,078

TOTAL ACCESS

CODE 19,283 | 24,108 | 29,819 | 28,427 | 24,179 | 24,084 | 22,294 {
!l

SUBSCRIBER

800 37,271 | 46,639 | 55,012 | 565,367 | 48,470 | 40,678 | 45,534

TOTAL

DIAL-AROUND 56,654 | 70,747 | 84,831 | 83,794 | 72,649 | 73,962 | 67,828

_—:_—._-—_—‘J‘aﬁzmm_ﬁ._———-——""

' 800 access traffic was calculated by adding up the number of calls made to
each 800 number known to be a carrier access code.
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2101 L Sircet NW « Washington, DC 20037-1526
Tel (202) 785-9700 « Fax (202) 887-0689

Writer's Direet Dint: (202) 828-2236 | RECE'VED

AS5691.553 8«
SEP 2 8 1998
September 28, 1998 N
. OFFICE OF THE SECRETARY
Ms. Magalic Roman Salas
Secretary NOTICE OREX D
Federal Communications Commission M&?
1919 M Street, NW
Room 222

Washington, D.C. 20554
Re:  CC Docket No, 96-128

Dear Ms. Salas:

On Scptember 25, 1998, I submitted an ex parte letter on behalf of the
American Public Communications Council (*APCC”), providing updated results from
APCC’s payphone calling survey. A series of tables and diagrams showing the quantitative
results were mistakenly omitted from the filing. Corrected copies of the ex parte
submission, including the missing tables and diagrams, are enclosed.

I apologize for any inconvenience. If you have any questions, please contact the

undersigned.

‘Robert B. Aldrich
RFA/nw
Enclosure

cc:  Craig Stroup

1177 Avensic of the Amervicas « 41s¢ Floor « New York, New York 10036-2714
908312 v]; JGXWO1L.DOC Tel (212) 835-1400 « Fax (212) 997-9880
betp:/fwoww.dsmo.com



2101 L Street NW » Washington, DC 20037-1526
Te! (202} 785-9700 « Fax: (202) 887-0689

Writer's Dircet Dial: (202) 828-2236
A5691.553

September 25, 1998

Ms. Magalic Roman Salas NOTICE OF EX PARTE
Secrctary ~— PRESENTATION
EFederal Communications Commission

1919 M Street, NW, Room 222

Washington, D.C. 20554
Re:  CC Doacket No, 96-128

Dear Ms. Salas:

On behalf of the American Public Communications Council (“APCC”)), the

attached report of the complete results of APCC’s 1997 Payphone Calling Survey is
submitted for the record.

For the reasons stated in its comments and reply comments in the latest phase of
this proceeding, APCC belicves that the Commission should rely on a market-based
approach rather than a “bottom-up” cost analysis. We are submitting this updated
information because it is relevant to the Commission’s “bottom-up” analysis of payphone
costs as developed in the Second Report and Qrder in this proceeding, FCC 97-371,
released October 9, 1997, In recent discussions, the PCC staff has requested updated
information on PSP costs. See Letter to Magalie R. Salas from Robert F. Aldrich, dated
August 21, 1998; Letter.to Magalic R.-Salas from Robert F. Aldrich;-dated September 16,
198. To the extent that the Commission does consider such cost information, it is

appropriate to rely on the most recent available data concemning the call volumes gencrated
at independent payphones.

The attached data indicate that the average monthly volume of all calls per
payphone have faflen substantially from 1996 to 1997.' As a result, ceteris paribus, the
average fixed cost per call will increase substantially.

! APCC’s 1997 survey reports an average of 588 calls per payphone per month. By

contrast, APCC’s 1996 survey reported an 11-month average of 713 calls per payphone per
month. Comments of APCC, August 26, 1997, Att. 4. In developing its estimate of call
volume at a “marginal payphone,” the Commission used as a starting point a different
estimate of average calls, 689 calls per payphone per month, which was developed by
APCC’s consultant, Kim Dismukes of Acadian Consulting Group, by adjusting APCC’s

1177 Aveniuc of the Americas » €15t Floor « New York, New York 10036-2714
904268 v1; JDQKO11.DOC Tel (212) 835-1400 « Fax: (212) 997-9880
bttp://m.dnuo.cam



‘Ms. Magglic Roman Salas
September 25, 1998

Page 2

The reduction in average monthly call volumes similardly affects the
Commission’s calculations of the per-call cost of a “marginal” or “low traffic” payphone. In
order to estimate call volumes at a marginal payphone location, the Commission made
adjustments to the estimate of call volume at an average payphone. Second Report and
Order, 1Y 48-50. Applying similar adjustments to the reduced average call volume
reported in APCC’s 1997 survey, in order to estimate call volume at a marginal or low
traffic locatdon, would result in an estimated marginal payphone call volume that is
substantially lower than the 542 calls per payphone per month estimated by the
Commission in the Sccond Report and Order.

Apart from its direct impact on the Commission’s cost analysis, the attached data
also shows dramatically the fundamental instability of any attempt at “bottom-up™ analysis
of payphone costs on a per-call basis. As various market factors change ~ ¢.g., increased use
of wireless payphones, or changes in the number of payphones installed in relatively low-
volume locations, average call volumes will continue to fluctuate substantially.? With each
fluctuation, the “per-call cost” calculated under “bottom-up” cost methodologics will
change dramatically, And, as explained in APCC’s comments, changes in the prescribed
dial-around compensation rate based on such changes in the calculated “per-call cost” are

likely to be contrary to the change in the compensation rate that is desirable and that would
result from a market-based approach.

If you have any questions, please contact one of the undersigned.

Sincerely yours,

o Jhl,

Albert H.
L Robert R. Aldrich
RFA/nw
Enclosure
cc:  Craig Stroup

11-month average for 1996 and averaging it with other 1996 call volume cstimates
provided by a scparate group of payphonc companies. See Comments of APCC, August

26, 1997, Att. 3. The 1997 average is substantially lower than cither of the 1996
cstimates.

2

The change in average call volumes from 1996 to 1997 appears to be due primarily
to factors other than the demand effect of increased local coin calling rates, because the

deregulation of local coin calling rates took effect nationwide only over the last quarter of
1997. '



APCC'S PAYPHONE CALLING SURVEY: COMPLETR 1997 DATA
Greg Haledjian, APCC Government Relations Manager

For the last two years, the American Public Communications Council (*APCC*)
has worked with its members to collect statistics on the number of coin and noncoin calls,
including *dial-around" (access code, prepaid card, and subscriber 800) calls, made from
independent (non-local exchange carrier) payphones. This report describes the complete
results from the most recent phase of the survey, covering all types of calls made from the
payphones surveyed during the year 1997. The report supplements an carlier report,
submitted in March 1998, which provided data for 1997 on dial-around calling only. The
complete data on all calls for the period 1997 updates the data previously supplied by
APCC on payphone calling in 1996 -- data which was utilized by the Commission in the
First Report and Order and Second Report and Order in CC Docket No. 96-128.

Background

In 1996, 23 companies submitted data to the project over a period of 11
months. Initial results of APCC's 1996 survey, covering March through May, were
submitted to the Commission in CC Docket No. 96-128, as Attachment 1 to APCC's
Commeants, filed July 1, 1996. The Commission relied upon APCC's initial submission, as
well as other payphone industry data, in prescribing interim flat-rate compensation for the
period from November 6, 1996 through October 7, 1997. The Commission averaged the
initial results of APCC's 1996 survey, which indicated average dial-around call volume of
142 calls per payphone per month, with submissions of other parties to determine that

interim compensation should be bascd on average dial-around call volume of 131 calls per
phone per mom:h

: s Report and Order, 11
ECC Red 20,541, 4§ 124-25, : . :

Final results of APCC's 1996 survey are described in Attachment 4 to APCC's
Remand Comments in CC Docket No. 96-128, filed August 26, 1997. Those results,
covering 11 months of 1996, based on data from about 4,400 independent payphones,
showed that the average payphone generated 152 dial-around calls per payphone per
month. The 1996 data also reported average monthly volumes of coin (511) and non-coin
(202) calls; and average total calls (713) per payphone per month. APCC's 1996 call data.
was cited by numerous parties on all sides of this proceeding. See, c.g., Comments of
Comptel, filed August 26, 1997; Reply Comments of Sprint, filed September 7, 1997, at 4.
The Commission used APCC's 1996 call data in its analysis of differences in costs per call

between various types of calls. Second Report and Order, FCC 97-371, released October
9, 1997, 19 49-50.
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The survey was continued in 1997 using the same methodology and most of the
same sources. During 1997, 21 companies submitted data. The number of payphones in
the sample varied from month to month, reflecting relatively minor changes in the
composition of the project as companies added or lost payphones with the necessary call
recording capability. In addition, not all companies were able to participate in the project
during cvery month of the year. The lowest number of payphones reporting data in any
month of 1997 was 3,644 (January). The highest number of payphones reporting data was
6,218 (July). The average number of payphones reporting data was 5,092.

Project Methodology

The payphones reporting data in 1997 were from 37 states and 116 area codes.
Companies were selected to participate in the project based on their response to a
membership-wide solicitation and based on their possession of a significant number of
payphones (at least 50) with the necessary Station Message Detail Reporting (“SMDR?”)
technology. Participating companies varied in size from companies with less than 100
payphones to companies with more than 40,000 payphones. In total, the participating
companies operate more than 100,000 payphones.

Companies were asked to report data either (1) from all of a company’s
payphones equipped with the necessary technology or (2) from a representative cross-
section of the payphone locations served by the company. Based on the information
supplied by participating companies, location types were represented in the sample in the
following percentages:

Convenience Stores 30.9%
(as Stations - 19.9%
General Commercial 8.5%
Shopping Malls 7.3%
Hotels and Motels 3.6%
Schools and Universities 3.2%
Apartment Buildings 3.1%
Truck Stops ' 3.1%
Government Facilities 0.5%
Other Transportation (rail and bus) 0.3%
Airports 0.1%
Other 19.5%
TOTALS : 100.0%




Project participants polled their payphones from their computers in order to
download call data into payphone management software. The participants exported the call
data to monthly files and sent the files to APCC's administrative office for further
processing. Statistics were developed for cach company showing month-by-month average
call counts per payphone. Average statistics for all the companies for each month were
developed by aggregating call data from every company submitting call data for each

specific month, and averaging cach month's total over the number of payphones reporting
data for the month.

For purposes of this project, a dial-around call is defined to include any 800-
number call, any 888-number call, and any other call using a number known to be an
access code, prepaid card number or toll-free number. The APCC defined a completed call
for this project by setting an acceptable duration for each type of call. Local, intrastate, and
interstate coin calls were considered completed when call duration was greater than one
second after answer detection. 411, 555 and toll-free subscriber calls were considered
completéd when call duration was greater than one second after outpulsing the dialed digits
to the network. 0- calls, 00- calls, 0+ calls, calls to known access codes, and calls to
numbers known to be prepaid card numbers were considered completed when call duration
was greater than 60 seconds after outpulsing the dialed digits to the network. Access codes

and prepaid card numbers were identified based on a compilation prepared by APCC. See
APCC Comments, Att. 1, filed July 1, 1996.

1997 Results

Detailed results for 1997 are described in the attached tables and diagrams.
Tables and diagrams showing the results previously compiled for 1996 are also attached.
Por 1997, the twelve-month average of total (coin and noncoin) calls is 588 calls per
payphone per month: 396 coin calls and 191 non-coin calls. By contrast, for 1996 the
cleven-month average of total calls is 713: 511 coin calls and 202 non-coin calls.

Thus, when the 1997 results are compared with 1996, there is a significant
decrease in the average monthly calls. This overall decrease is due to a decrease in coin
calls; average non-coin calling actually increased somewhat in 1997. Average dial-around
calling increased from 152 calls per payphone per month in 1996 to 159 calls per payphone
per month in 1997, while average 0+ calls decreased from 24 calls per payphone per month
in 1996 to 15 calls per payphone per month in 1997.

The average percentages of coin and noncoin calling in 1997 were 68 percent

coin and 32 percent noncoin. In 1996, the average percentages were 72 percent coin and
28 percent noncoin.



The decrease in monthly call volumes cannot be attributed primarily to the
increase in overall local coin calling rates resulting from deregulation, because deregulation
of local coin rates did not take effect generally until October 1997. The decrease is more
likely due to a number of possible factors, such as increased use of wircless telephones and
increased deployment of independent payphones in relatively low volume locations.



APCC Industry SMDR Statistics for 1997

Industry Statistics
Average par ANI
Year/Month 9701 9702 9703 9704 9705 9706 9707 9708 9709 9710 9711 9712] 12-mo Avg|
No. of ANIs| 3,644 4,754 4,964 5,003 5,753 5,832 6,218 5942 [ 5522 5189 | 4,085 4,105 5,092
Call Counts .
'Coin & Noncoin Total 544 511 571 582 646 643 650 652 612 623 508 507 588
Coin calls subtotal 376 357 308 399 442 430 431 435 403 409 340 335 396
Noncoin calls subtotal 168 154 173 183 204 213 218 217 209 213 169 172 191
Matched Access 30 28 31 32 37 39 40 41 36 36 28 28 34
Malched PrePaid 3 3 4 4 4 4 3 3 3 2 1 2 3
Nonmatched Calls 105 95 108 117 127 133 138 136 137 142 112 116 122
411 7 6 8 8 10 10 10 10 g 8 8 8 8
555 i 1 1 1 1 1 1 1 1 1 1 1 1
[ 6 6 7 7 8 8 3 8 7 7 6 6 7
00~ 2 1 1 1 1 1 1 1 1 1 1 1 1
o+ 14 13 14 14 17 18 17 17 15 15 12 12 15
888 3 3 5 6 7 7 9 10 11 12 g 9 7
Incoming Calls 12 12 14 14 15 15 14 15 14 13 12 12 14
Call Percentages
Coin calls subtotal 69 70 70 69 68 67 66 67 66 66 67 66 68
Noncain calls subtotal 31 30 30 31 32 33 34 33 34 34 33 34 32
Malchad Access 18 18 18 17 18 18 18 19 17 17 17 16 18
Malched PrePaid 2 2 2 2 2 2 2 2 1 1 1 1 2
| Nonmalched Calls 62 62 62 64 62 62 63 63 66 67 66 681 64|
411 4 4 5 4 5 5 4 4 4] 4 5 4 4
555 1 0 1 0 1 1 1 0 1 0 0 0 1
0- 4 4 4 4 4 4 4 4 3 3 3 3 4
00- 1 1 0 0 0 0 0 0 0 1 0 0 1
o+ 8 8 8 [ 8 [] 8 8 7 7 7 7 8
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1997: Total Coin Calls By Month
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Coin & Noncoin Calls
12-Month Average: 9701-9712
(Average per ANI) -

Coin & Noncoin Total Coin calls subtotal Noncoin calls
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Coin & Noncoin Percentages
12-Month Average: 9701-9612
(Average per ANI)

Noncoin calls
32%

Coin calls
68%
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Industry Dial Around Statistics, 5/16/97

Industry Statistics
Average per ANI :
Year/Month 9601 9602 9603 9604 9605 9606 9607 9608 9609 9610 3611 9612
No. of ANIs 2,383 2,347 3,367 4,000 4,439 3439 2610 1,983 1,502 1,390 1,615
Call Counts )
Coln & Noncoin Total 584 701 656 738 742 775 777 716 744 704 703
Caoin calls subtotal 423 505 468 535 536 556 544 528 524 494 509
Noncoin calls subtotal 161 196 188 203 205 219 233 191 219 210 195
Matched Access 31 40 38 44 39 46 49 35 39 338 32
Matched PrePaid 3 3 3 3 4 7 7 6 6 5 4
Nonmatched Calls 75 o8 96 102 107 1114 122 103 130 126 118
411 10 11 19 13 15 14 12 14 12 10 1
555 1 2 2 1 2 2 2 2 3 2 2
0- 11 10 10 11 12 13 11 9 8 7 7
00- 1 17 1 1 2 2 2 2 3 2 2
o+ 29 31 26 27 25 25 28 20 19 18 18
Call Percentages )
Coln calls subtotal 72 72 71 73 72 72 70 73 71 70 72
Noncoin calls subtotal 28 28 29 27 28 28 30 27 29 30 28
Maiched Access 20 20 20 21 19 21 21 18 18 18 17
Matchad PrePaid 2 2 2 2 2 3 3 3 3 3 2
Nonmaliched Calls 47 50 51 50 52 51 53 54 59 60 61
411 6 [} (] 6 7 6 5 7 [} 5 &
555 1] 1 1 1 1 1 1 1 1 1 1
0- 7 5 (] 6 [} 6 5 5 4 4 4
00- 1 0 1 1 1 1 1 1 1 1 1
O+ 18 i6 14 13 12 11 12 11 9 9 8
Carrier Percentages| T _
Matched Access N N o -
AT&T 50 48 49 47 49 47 50 49 49 48 47
MCi 28 28 30 32 K] | 32 33 30 28 28 29
Sprint 7 8 8 8 7 8 8 7 7 7 7
LDDS Wordcom 10 10 7 6 5 7 1 7 8 9 8
Frontier/Alinet 1 2 1 1 1 1 0 1 2 2 1
Total Malched % 36 95 95 94 94 95 a3 94 94 94 93
Maiched PrePaid
AT&T 5] 7 5 4 4 3 0 5 6 6 6
MCI| 11 10 9 8 7 8 3 3 4 6 5
Sprint 6 6 6 7 8 5 7 6 5 6 9
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