
CROSSED
WIRES
Oakland among

several cities taking
legal action against

AT&T over its services

T
here is plenty of statie between lo
cal cities and cabl~ serv~e

provider AT&T Broadband lbesc
. days, and city altQmeys across the

Bay Ar- an: lookirtf: CO the legal '1Istem
foranswen.

Oakland,. for Qalnple, wants AT&T to
pay more mati $10 million in damages (or
violatinc a >-year-old settlr.menl agree·
ment tIlat, anton. other thin85. was sup
posed to wire Oakland resJdents who
don'l have access to cable service. l.asr
week, Sonoma County, lbe city of Sl.!Ita
Rosa and other North Bay ciliu sued
AT&T. ond exasperated San Jose city offi
cials wiU decide thiJ; month whetbcr 10
t3b another step that could lead to nuta
non.

Calls to AT&T in·bouie counsel
Michael Hunt W~ refcrrod to AT&T's
San Ramon-b6lsed na1.lonal 6pokr.sman.
ADdrcw J()}m~, who said city lawsuits
and the thrutelled UdpQon are nothin&
new m d1e cable world

"JI'S I well-worn laCUC." said lohnson.
aOd.ing that the company is in\'olvcd in
enJOing talks about cusoomcr aemce is
sues and alleged violations ot fnnclUsc
agreements.
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Also compfical:in, maum il AT&T
Broadband's pI"Op06Cd mctJer wUb Com·
cut Corp. Though the D'le!'Je:t isn't fil:l.l1,
AT&T is eager w b1lJlSftt its local fran..
chi.s 10 Comcast, and that may give local
goyemments the Jeverage they need to fll!:

solve some of !heir eriPCS with their cable
GefVice.

City franchise aneemenUi typically
gin cable companies rights that allow ~cmw provide ca
ble service. In excbange, cloe.s usually ask: Cor cu.swmer
suvicc euarantees or perks nx:h as coverrunent dWlDelL

''This is a part of the process. Il"s smadatd in 1bc indus·
try," Johnson said..

But Oaklnnd City Attorney John Russo says AT&T "hu
raised their rates higher than the nl.tc of innauon," Yet. he.
said, the cable company - which J\uvily ndvc:rti.6;es iu
broidband. services - hasn't coroplctcd lu UP&rJde of the
cicy's cable syn.em. Noc hu it 'lritcc1 sc.ancred pockets in
East Oakland thaI have been withOl.ltcablc ac",s fO!' yean,
RUlSO saili ,

ATAT won'l release figures on how many residenu; don't
have cable se,..,ice. bccatUC the compl.Dy claims mill: the in·
fonnatlon is proprietary. saiel City Clerk Ceda Floyd. who
coordinates the cable franchise talks,

"We aon'llcnow if irs so or 5,000." she said-
Floyd said the company reportol1 chilt lack of service will

be resolved when AT&T upJrl4c:s the nerworlc. in those sr·
cu. but that J]ta)' taU al: least Ulother year or two far won:
to commence in th&t part of the city.

Those problenu were supposed to be resolved by. Feb
n.l1ry 1m senJClDCnt agreemeot. At !he time. cable
provider TO needed OakJand'5 permission to give its
rncrJer partneT AT&T cODaol of iu city franchise agree
ment.

The eil)' Council Wll$ poised to reject TCI', request be.
CIJ.ISC Ta bad failed to meet several tern\$ of its fnnchisc
agRement. said Deputy City AtttlmC)' J. Pauick T&nI
EVCI1tually the parties &iaDed a pact. in which AT8a
pledpd w lay wiring in OaklaDd neighborhoods with no
cable suvice. n:build me caties' aaini ~Ic infn5tructw"C
with. dirital netwod; by March 20Cll. and Jive discowus
to low·income residents and lUppJemcntal security income
reeipicaes.

The agreement also SI'lys that AIU must pay dama~ if
i' f&i15 10 come through OD the settlement promises. Some
violation5- rorexample, willto5t the cableeompl'lDy $500 I
day, accordiaa to the agzumea.t..



But «XIay. mOle East Otk1and nci&hborboods still doll.'[
have ~ice.The Man:h 2001 "rebuild" deadline has come
and EOllC. but only a few neighborhoods have been upgrad
ed to digital service.

"You would have lO askAT&T why they have continua!·
ly failed to complete the build.-oul." Russo pjd;

Oakland and AT&T wiU mel:t with l hearing officer, reo
tiredAJameda Couoty Judre Richard Hodie. to dctennine
ifAT&:Tbroi:e the pacL

Russo said he hopes me move will prod the telcCOllUnu·
rocatiOM company 10 make aood OIl its put promises.

"Things are moving fol'W'af'd." he said.

NOIITH BAY I£GAL TACTICS
In Sll11ta Rosa, A!·SisWlI City Attorney Caroline fowler,

who worked OIl the Nonb Bay lawsuit. slid she thinks the
"climate has chllD!ed" siace AT&T bought up other com
panic&.

Fowler sa.id North Bay ciry leaders had more clout with
smaiJer cable companies wtum problems came up.

~lt"s a bigger company that everyone is dealing with,"
she ssid.. These days, "we have had difficulty gctcing some·
on= on UlC phone,"

Smta Rou, Rohnert Palk, CalistoCa and Sonoma Coun
ty leaders seek aD injunction to blockAT&:TfcomeDfaemg
in alleged unfair business practices.

Accotdin. to a SLUt filed MlIf'Cb 25 in SonomaCountY Su
perior Coun, the cable opcntot "continues to lKtive ex·
cess profits belonging to cable subscriberl" because of
"fnudulCN busines3 ~CI,"

The suits &!leges lhatAT&T ha$1ccpt residents .....aiting up
to au hour When rhey call for custonu:r service - instead of
30 sccotIds to tbru minlltC&. Vr'bich ia mandated in fn.Dchi5e
agreements; has billed Cl1$wmers for servicell they didn't
get; hila failed to upgrade the existing Cll.ble infrutmcture;
and baa failed 10 maintain IlocaJ office.

Fowler says that AT&T also has 2m. noUces in Iced Cio
ble biJlJ: that vittually force consu~ to give: up dt.ei.c
rights 10 pursue ,rieva.DCe5 mcourt.

In Janwuy, U.S. Magistrate Judge 8ernard Zimmerman
rapped AT&T for sUni1a:t conduct in ling \I, AT&T. COI
02969.

II:. Ibu aWl. a Berkeley l'Qid.ettl and other long disWlCC
custol'DW! sued after AT&T seftt them nodus that said if
they made one lOBI dbWK:c call or paid a bill. they would.
be ag:rc.eiJlg 10 a paa lhat shielded AT&Ttrom IC!alliabil·
ity. AT&T hu appealed the case 10 me Ninth Circllil U.S.
Court of /l.ppellis.

Trial1.a.wyen few Public JIlStice. wbich was on the plain
tiffJ'leaa1lcutl in T/Jt8, is considering .....hether to initiate a
legal challenge 00 behalfof AT&T's cable CUltomrn. uid
Trial1.awyen attorney F. Paul Bland Jr.

The San "Jose City Council will decide tlm month
whether to ask AT&T ro fotmal.ly 5ubmit a proposal. 1G re
new its cable franchise. which expirEd in December 2000.
Oilen renewals art negotiated informally. which gives
cities and cable companies more f)eJl';ibility,

"AT&T's SClVi'ce dowD here is ajoke,,. said Sao Jose Cily
Attorney J. Rkhard Doyle. Like oilier Bay~a cities, the
SoUth Bay is still .....aiting foc iu promised cable sySltm l,Ip
g.-ad••

''SaDJ~ is the higb-tech CCl\ter of the world. We have
~,o1d A-B swira::he" That's 1990s technology," Doyl.£

He cl.ocliDCd &0 eJ&borate about 5pCCiflC ncgoriatiOD is,ues
but acbowlc:dSCd m..r: the City COW)til's decision has
brought the city a step closer to lilli.tiOn. with~ telecom
munications company.

'"That is the practical result," s.1id Doyle. "1 don', w;mt to
ny thillilltation 1$ nevCll going to bappetl!'

AT4:T has "''OIiced hard to comply with the terms of its
10CiJ francbise agreemma. said lohn500. the utility's
spokesman. addiog lhat the company provides cable lav.
icc 10 ,bout 2 million Bav Area consumm.

AbDUl halt of AT&:TJ i28 California agrcem.enl.l require
that th.e local leaden: .sign off on a ·'consent to a change in
control" - which 'IIrould asentially transfer the able fran
dlise 10 AT&:T's 1ua:e:lOsor, Cornca&t. lobmon said.

He declined to disctw detaib of lhe talks in San IOie and
OakllUld. tie also refused lO address specific aJlentioos in
me Nonn Bay lawsuit. However, Johnson defended the
communications company's efforts to upgrade aging cable
systems in me Bay Area.

In Oakland alone, the company anticipues invating
"lens o( millions" in upgrading Oakland's agi.og cable net
wort.. he said., and aboul 10 iV:i&hbotboods have been up.
gmlcd 50 far. He said the company is not merely giving
digitaJ cable access but is inslallin, an entirely new fiber.
optic network: lO deliver a., anay comnwnicaUolU services.

"We are on ttal:k. with the deadJines of the agrumenL n

John.soo 5aid, noting thaL obtaining city permits atld other
buneallCnl.Uc pnxessC5 hAve cauaed delays. And, he added.
the city is aware th!lt such factors bave slowed the ptojoct.

Johnson said the city hu not taken any action to coUece
easb penahiel tisccd it!. the settlement agreement.

JohDson, who worlCCd for A'r&T's predecessor, Tel
5U'CSSed that cable (ranchise agteemco1S typically are re
newed every 15 to 20 years. and negotiations can be acri·
monious and rakt up 10 three yean.

MIG.H PRICE OF NEGOT1A.TlONS
Plus, he noted. both San Jose and Oakland have Ilirtd a

pricey WaWlIgron, D.C.• l1I.wyer. Joesph Van Elton. as
consultant for the cable talks,

San Jose bas paid Van Eaton. who i.5 aIWDe parmct"witb
Miller&: Van &ton, $750,tnJ so far. the.U&Tspokesman
said. Van EatOQ's firm speaaliZC5 in municipal tetecoaunu
nications i5Sues.

CallI to MiliCI' &: Van Eaton's San FranciscoandD.C. nf
fiees were nor 1'ttUtlleci.

Boch OaklBnd. aad San Jose officials coofumed that me
firm', aaomeys bave been retained by !be cities.

San JQiC'S Tom Manheim. a city public oulleaCh man.ag
c.r who 1$ pm of the nea:otiat:iotl.5. said lhe: fipre rcprucn~

how milch the city has set aside ir it goes thtwgb with the
protracted fonnal franchise renewal process.

To cLa~ Van EalOl1'S fum has been paid "far less than
1h.at... but Manheim did nOl know the e:J:la figuIc.

floyd, the Oakland cit)' clenc. said the city's contract
witb Vao Eawn - who has been un the case sioe.c Oak·
IlDd's ez.blc fruchiseupircd- is specified "'l10l t(l exceed
$90.000.-



Oakland's Russo s&d lIIlt wnile it's easy lO vilify AT&T.
the n:l$ons behirullhe troubled re!atiOJl$Jtip between cities
and cable provi.det5 are more compleL

Feda'allelcconununic~ons [\lIs prc~t klc:al covern
m.cntl from i.mpw:ins cetWn restrictions on csblc taleS
ami Ihose restrictions can be used as aD incentive &0 aet ca
ble companiJ:s 10 adhere &0 tnncbhe rub, be said.

The recentcon~ ofcable inues and the multimil
lion dolllll" c1amAge cl.ai%w: give Oakland I goldeu opportU
nity, R\l&IO s.aid..

'"The cit)' is in a position 10 let a more campliane pan
ner," he saiel DOting lhll.o\T&1' is e.a8u 10 tel Ory CO\JDciI
approval of the amsfcr to Comcut.

"Now we have something that they want."

&porur JahM Bnr'J S NllQiI Ddd"n isj~""Y@Iltae
conUr.com.


