
FEDER.':'.L COMMUi~iCATIONS COMMISSION

Vv'ast'",ington, D, C. 20554
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ANAGING D!RECTOR

James U. Troup, Esquire
Adrian B. Copiz, Esquire
McGuireWoods LLP
1050 Connecticut Avenue, N.W.
Suite 1200
Washington, DC 20036-5317

80-2B5

RE: WSNet Holdings, Inc., (FRN 0005088265)) Request for Waiver and
Deferral of Application Fees, Fee Control No., 0201148160054003

Dear Messrs. Troup and Copiz:

This is in response to your letter dated January II, 2002, with which you submitted a fee
of$7,510 for an initial application fee associated with an application for a Fixed Satellite Very
Small Aperture Terminal (VSAT) System. You request that the Commission accept that fee, and
thereafter waive and defer payment of individual fees for each of 999,999 receive-only earth
stations. Combined with the request for waiver is the substantive application by WSNet
Holdings, Inc. (WSNet), for Commission authorization for a system that includes a transmit­
receive earth station, two non-U.S. licensed space stations and the million receive-only earth
stations. For the reasons below, we grant your request for a waiver, and find that the amount
paid is consistent with the Commission's decision to permit a blanket application fee for this
matter.

WSNet intends to operate a transmit/receive earth station that will uplink to a non-U.S.
licensed space station located at 91.0 degrees W.L. and a non-U.S. license space station that is
(as of the date of the application) under construction, I but will be located at 82.0 degrees W.L.
The Canadian government administers both non-U.S. licensed space stations. These components
provide the signal to be received by the one million receive-only earth stations for which WSNet
requests a fee waiver. Section 25.137 of the Commission's rules (47 CFR § 25.137) provides the
procedures applicants use to request authority to operate such a system with a non-U.S. licensed
space station. In that regard, the Commission held that in order to provide regulatory control for
the transmissions entering the United States, it would license the receive-only terminal(s). Such
a process provides a means to control interfering transmissions into the United States and to
provide a vehicle by which to evaluate effective competitive opportunities in foreign markets as

I Our discussion and decision is limited to the question whether WSNet paid the correct fee or whether, as the
request is framed, the Commission should grant a waiver of the correct fee. Consequently, our comments and
decision do not extend to the substantive issues of the application and/or whether the status of the second space
station could result in the dismissal of the application as premature. Cf Opinion and Order. Application of Te/quest
Ventures. LLC., 16 FCC Red. 15026 (2001), affirming Report and Order, Applications afTe/quest Ventures,
L.L.C, 11 FCC Red. 8151 (1996) (International Bureau dismissed, without prejudice, earth station application by
Telquest Ventures, L.L.C. and Western TeleCommunications, Inc., to provide Direct Broadcast Satellite Service
using transponders on satellites in Canadian orbital locations that at the time were not yet issued licenses.)



James U. Troup & Adrian B. Copiz, Esquire 2.

well as other public interest considerations.2 Mindful of the potential burden applicable to those
requesting authorization, however, the Commission held "we will permit applicants to request
'blanket' licenses for large numbers of technically identical receive-only antennas, such as home
'dishes.' Blanket applications may be filed by the space station operator, the service supplier.
the equipment manufacturer, or the electronics retailer.,,3 WSNet's application involves the class
of technically identical receive-only antennas described by the Commission. In that regard, the
Commission's application fee for comparable blanket applications4 is the same as the fee for the
YSAT.5

Consequently, the fee paid in connection with the application for a waiver is accepted,
and we grant WSNet's request for a waiver.

If you have any questions concerning this letter, please call the Revenue and Receivable
Operation Group at (202) 418-1995.

Sincerely,
.~

. ~".~,:

tr' ~Mark A. Reger
, ChiefFinancial Officer

.2 Report and Order. Amendment ofthe Commission's Regulatory Policies to Allow Non-US. Licensed Space
Stations to Provide Domestic and International Satellite Service in the United States. FCC 97-399, 12 FCC Red.
24094,24180-181 (1997).
3 Id.. '124180-181,'204.
447 CFR § 1.1107.7.•. ($7.510).
5 47 CFR § 1.1107.6.•. ($7,510).

1



...!.;c(.lI1re\'\loxtds UP
~....hington Square

fnnecticut Avenue N.W.
Suite 1200

'ngton. DC 20036·5317
Phone: 202.857.1700

Fax: 202.857.1737
ww.mcguirewoods.com

McGUIREWWDS

January II, 2002

Via Hand Delivery

Office of the Managing Director
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

:, ,.

l) r ~ i ',_-' . I '~."~ 1_

.- .. ,. .--~

... -, -;.,""
,..', ....1

. ,

Attention: Susan Donahue

Re: WSNet Holdings, Ineo's (FRN 0005088265) Request for Waiver and Deferral
of Fees

Dear Ms. Donahue:

WSNet Holdings, Inc. ("WSNet" or "Applicant") respectfully requests that,

pursuant to Sections 1.3 and 1.1117 ofthe Commission's Rules,1 and the

Communications Act of 1934, as amended,2 the Commission waive and defer the filing

fee requirement for the Initial Application for Registration or License of a Receive Only

Earth Station, as well as the fee for Each Additional Station. Rather, the Applicant is

providing an initial fee of $7,510 as is required for the Initial Application fee for Fixed

Satellite Very Small Aperture Terminal (VSAT) Systems, which is a reasonable fee to

cover the administrative costs and is consistent with the International Bureau's

recommendation. For waiver requests, the Commission must have good cause to deviate

2
47 C.F.R. § 1.3 and 1.1117 (2000).
47 V.S.C. § I58(dX2) (200i).
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from its general practice and doing so would serve the public interest.3 As will be

demonstrated below, the Commission has good cause for deviating from its general

practice and accepting an alternative fee.

The Applicant is requesting authorization for one-million (1,000,000) receive

only earth stations in order to provide consumers in the United States with Broadcasting-

Satellite Services.4 Were the Applicant to submit a fee based on the Commission's Fee

Filing Guide, there would be a fee of $31 0.00 covering the cost of the Initial Application,

which would cover one of the 1,000,000 earth stations; and, read literally, the

Commission would expect a fee of$135.00 for each of the other 999,999 earth stations,

which would result in a total filing fee cost of$135,000,175.00. Obviously this is not

what either the Commission or Congress, when granting the Commission authority to

impose and collect fees, 5 intended or would require.

Imposing such a massive fee on the Applicant would make it entirely impossible

for the Applicant to pursue authorization of 1,000,000 receive only earth stations for

American consumers of satellite services. Limiting the Applicant's entry into the satellite

market through such a prohibitive fee would not serve the public interest as the absence

of the Applicant from the U.S. market would result in a DBS monopoly under the control

of EchoStar after its acquisition of Hughes. Competition would benefit American

consumers through improved DBS service and lower prices. Thus, it is in the public

interest for the Applicant to be able to file its application for receive only earth stations

See WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1069); Northeast Cellular Telephone Co. v.
FCC, 897 F.2d 1166 (D.C. Cir. 1990).
4 Broadcasting-Satellite Service is known as Direct Broadcast Satellite ("DBS") service in the
United States..
, See Title III, Section 3001 of the Omnibus Budge and Reconciliation Act of 1989, Section 8, 47
U.S.C. 158 (2000).
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without submitting a massive fee of $135,000,175.00. Therefore, the Applicant

respectfully requests that the Commission waive and defer this requirement.

As directed by the International Bureau's staff and consistent with reasoning

previously relied on by the Commission, the Applicant is submitting a fee of$7,510.00

which is normally required for the Initial Application for Fixed Satellite Very Small

Aperture Terminal (VSAT) Systems (fee code BGV). The Commission has previously

reasoned that when there is not a specific fee for a given service, a fee for a comparable

service may be the proper fee. For example, in one instance the Commission stated,

"Because the CSAT service most closely matches the GTE Spacenet system, the existing

fee structure for Fixed-Satellite Transmit/Receive Earth Stations (2 meters or less and

operating in the 4/6 GHz frequency band) is the fee most comparable to CSAT

applications.,,6 In that same proceeding the Commission waived and deferred the full fee

upon the submission ofa lead application fee where the full fee would have exceeded one

million dollars as required by the Fee Filing Guide.'

6 In the Maller ofFWCC Request for Declaratory Ruling on Partial-Band Licensing ofEarth
Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum; FWCC Petition for Rulemaking to
Set Loading Standards for Earth Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum;
Onsat Petition for Declaratory Order that Blanket Licensing Pursuant 10 Rule 25.115(c) is Availablefor
Very Small Aperture Terminal Satellite Network Operations at C-Band; Onsat Petition for Waiver ofRule
25.212(d) 10 the Extent Necessary to Permit Routine Licensing of3.7 Meter Transmit and Receive Stations
at C-Band; Ex parte Leller Concerning Deployment ofGeostationary Orbit FSS Earth Stations in the
Shared Portion ofthe Ka-band, Notice of Proposed Rulemaking, 15 FCC Red 23127, ~~ 90-91 (reI. Oct.
24,2000).
7 In the Maller ofFWCC Request for Declaratory Ruling on Purtial-Band Licensing ofEarth
Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum; FWCC Petition for Rulemaking 10

Set Loading Standards for Earth Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum;
Onsat Petition for Declaratory Order that Blanket Licensing Pursuant 10 Rule 25. I 15(c) is Availablefor
Very Small Aperture Terminal Satellite Network Operations at C-Band; Onsat Petitionfor Waiver ofRule
25.212(d) to the Extent Necessary to Permit Routine Licensing of3.7 Meter Transmit and Receive Stations
at C-Band; Ex parte Leller Concerning Deployment ofGeostationary Orbit FSS Earth Stations in the
Shared Portion ofthe Ka-band, First Report and Order, 16 FCC Red 11511, ~ 9 (reI. May 25, 2001).
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In the present application the VSAT fee reasonably covers the administrative

costs and VSAT systems are comparable to the services proposed by the Applicant in that

both services have potentially nwnerous stations. As detailed in the Fee Filing Guide, the

VSAT fee covers a system, which may include many remote earth stations, rather than a

single station, referred to as a "blanket" application. Similarly, the Applicant is seeking

the authorization ofnwnerous receive only earth stations, specifically 1,000,000, which

may also be viewed as a "blanket" application. As the VSAT system is similar to the

service the Applicant proposes, it would be reasonable and in the public interest for the

Commission to accept the filing fee for a VSAT system application in lieu of the

$135,000,175.00 the Applicant would be otherwise required to pay. The $7,510.00 fee

normally associated with VSAT applications should be sufficient to cover the

Commission's administrative costs and at the same time will not be so cost prohibitive

such as to prevent the Applicant from seeking authorization to provide the public with

new, innovative, and alternative satellite services.

Therefore, WSNet respectfully requests that the Commission waive and defer its

general requirement for the Applicant to pay $310.00 for the Initial Application for

Registration or License ofa Receive Only Earth Station, as well as the $135.00 fee for

Each Additional Station. The Applicant further requests that the Commission accept the

VSAT filing fee of$7,51O.00.

Also, for your convenience, enclosed is a copy of the application materials to

which this request for waiver is associated. Acknowledgement and date of receipt of this

submission is requested and a duplicate of this filing is provided for this purpose. Should

4



you have any questions, please do not hesitate to contact James U. Troup at 202-857-

1702 or Adrian B. Copiz at 202-857-1724.

Respectfully submitted,

Counsel for WSNet Holdings, Inc.

Enclosures

Cc: FCC / Mellon Bank
Donald Abelson, Chiefof the International Bureau
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January 11, 2002

Via Hand Delivery

Federal Communications Commission
c/o Mellon Bank
500 Ross Street
Pittsburgh, PA 15362

Lockbox:358160

Re: Application of WSNet Holdings. Inc. IFRN 0005088265\ for Receive Only Earth
Station Initial Application and Requests for Waiver .

Dear Sir or Madam:
.

WSNet Holdings, Inc. ("WSNet") (FRN 0005088265), by its attorneys, hereby submits for
filing one original and three copies of its Initial Application for Receive Only Earth Stations.
Enclosed is a Form 159 and a check payable to the FCC for $7,510.00 to cover the filing fee for
the application. WSNet is also seeking two waivers in association with this application. This
application includes a request for a waiver of procedures, and enclosed is a Form 159 and
check payable to the FCC for $145.00 to cover the filing fee. WSNet is also requesting a waiver
and deferral of the application fees and this request is being formally submitted to the Office of
the Managing Director, a copy of which is being provided under Exhibit 1 of the application. The
request for a waiver and deferral of the application fees does not require a fee.

AcknoWledgement and date of receipt of this filing is requested. A duplicate copy of this
application is provided for this purpose. Should you have any questions concerning this matter,
please do not hesitate to contact James U. Troup at 202-8571702 or Adrian B. Copiz at 202­
857-1724.

Respectfully submitted,

a~
James U. Troup
Adrian B. Copiz

Counsel forWSNet Holdings, Inc.

Enclosures

Cc: Donald Abelson, Chief of the International Bureau
Office of the Managing Director
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Fill: Numb..:r:Main Form hi 1\.g. U",okYl II....'"

FEDERAL COMMUNICATIONS COMMISSION Pe1 M..~: II IIr~

Call Sign:

APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS
. Fee Number:

APPLICANT INFORMATION
I, legal Name ofApplicant 2. Voice Telephone Number

WSNet Holdings. Inc. 512-327-3300
3. Other Name: lhcd fOf Doinl Busine.. (if any) 4. Fax Telephone Number

512-327-7272
5. Mailing 51rcel Addresa or P.O. Box 6. Ciry

11044 Research Boulevard, Suite C-500 Austin
7. SllIle I COUniry (if nol U.S.A.) 18. ZipCodc

AITENT'ON: Texas 78759
q. Name ofConIlcl Reprcscnlllive (Irother than applicant) 10. Voice Telephone Number

James U. Troup and Adrian B.Copiz 202-857-1700
II. Finn or Company Name 12. Fax Telephone: Nwnbcr

McGuireWoods LLP 202-857-1737
I). Mililing Sired Addreu or P.O. Box 14. Cily

Washington Square, 1050 Connecticut Avenue, NW., Suite 1200 Washington, D.C.
IS. Stale I Counlry (if nOI U.S.A) (16. Zip COOl:

AITENTION: 20036-5317

CLASSIFICATION OF FILING
17. Place an "X· in the box rtCJlI to the classification lb•• applies 10 Ihis filinl for both qlltSllonS •. and b. Mart only one box for 17. and only one box for 17b.

Obi. AppJiclllion for License of New Slillion o b6. Tnansfer ofConlrol of License or Regi!Olralion

(!]a I. bnh Sl.IIIlion §~--~ ..._.- ~.,-~'~._-'-Domedtc Re«:ive-Qnly Slalion •
bJ. Amendlntnt 10 a Pending App'lication JC b8. Applicalion for License of New Receive·Only Slalion Using Non·U.S, licensetJ Sakllileoa2. Spice Sralion b4. Modifil:ation of License or Regililralion b9. Leller of InleRiIO Usc: Non·U.S. Licensed Saldlilc to Provide Service in Ihe Uoiced SllIlelO

o bS. Assignmenl of License or Regislnllion o biO. OIhcr(Please Specify,;

18. Iflhis filinl is in reference 10 an exisling stalion, enler: 19. IfmilO filing is In ame~enllo"~nding jlpplicalion enler:
-

Call siSn of 5lalion; (a) Dale pendincapphclI'ion Willi filed: (b' FIle number of pending application:

1\ (Ho!. I\lillI1l"lIlI ·1·.J1~~· I
h:hlllilly, (iJ'J1J



TYPE OF SERVICE
20 N8RE 01· SI.R vln 1 hIS fi!!!!l; " f", an aUlhu"zalloll 10 pro' Kk or u>< ~Iollowong lype(') of ..rv,,«.) Place all "X" on lhe box(c.) nCKllo aU,ha' apply

II "·.,cd Salc!lne c. RlIdiodelcmumuion Sah:lll1c c. Direcllo Home Fixed Salelllle

b Mobile Slttelhlc - d. ElInh ExplorHlion Salellill: i- r. Digital Audio Kadio Service (!l g. Other (please sped!)') Broadcasting-Satellite Service

21. STATUS: Place an "X" in the box oexlto the: applicable ~atw;. Mark only one box. 22. If CiU1h slalion applicant. place an ..x .. in Ihe boxtes) oexllo 1I111hat ilptJly.

Oil. Common Clinicr (!l b. Non-Common Carrier Oil. Ulliing U.S. licensed £alcllilcs (!lb. Using Non-U.S. licensed :>alelliles

23. If lIpplicant is providing INTERNATIONAL COMMON CARRIER service. see instructions regarding $cc. 214 lilings. Mark only one box. Are IhcSl: f,ll,:ililies:oII. Con~C'led 10 the Public SwilChed Networtl: Db. NUl connetted 10 (be Public Swilched Nelwork

24.. fR~UENCY llANl>(S): Place an ·X· in Ihc box(ell) ncX110 aU llpphcable frequency band(s).

I-
a. C·Ban<! (416 GHz)

b. Ko-Band (12114 GHz) ~.Ochcr(P"'.... specify) Broadcasting-Satellite Service

TYPE OF STATION

25. CLASS OF STATiON: Place an ·X· in the box next 10 Ihc: clUlil ofliitalion thai'applies. Mark only one box.

(!]1I. Fixed ElInh Slalton Db. Temporary-Fixed Eanh SlatKIn Dc. 12114 GHz VSAT Network Dd. Mobile ElIrth Sialion Dc. Sp'oICC SICllion

If sP"Ce s~lion applicllnl, go 10 Question 27.
D

fO,her
(Specify)

26. TYPE OF EARTH STATION FACILITY Mark only one box.

Oa. Tr..m.miIlRcceive Db. Trarwnit-Only

27. The purpo»c ollhis proposed modificalion Of amendmcnl is 10:

(!lc. Reccive-Only

PURPOSE OF MODIFICATION OR AMENDMENT

Place an ·X· in the box(n) nut 10 alllhlill apply.

DYES

a -- ilulhorizllion to IKId new emission desigNlIOf lind rellllled liervice

b - aUlhoriulion to clw1ge emission designaror lind related lier'\licc

c -- ilulhorizalion 10 increase EIRP and EIRP dcm"ily
d _. aUlhorizatioolo rcplllCc anrenna

e .- aUlhorization 10 add IIDICnNl

f .- aulhorizalion 10 reloc:ate fixctlliitlltion

g -- iluthorizalion to chanle assigned frequeocy(ic£) •

h -- IUlflorization to add Points of Communication (Sl/Ilellitcs &. countries)

i _0 ilurboriZilion 10 change Points ofCommunication (salellitclii It countries)

j __ authorizalion for filcilities for which environmental ilSliiCssmenl and rwli.lIIion haZltrd reponing is rcquirctl

k -- Oth" (Pica.. Specify)

ENVIRONMENTAL POLICY

28, Would a CommisstGn gnrm ohny~I in Ihis applicalion Of amendmenl have. ¥igniflClInf environmental impacla. ~finedby 47 CFR 1.IJ07'?
If Yt-:S. liiutMlIIl 'he stalement OIS reqUired by Seclions I. nOB and 1.1311 oflhe Commission', rult-I, 47 C.F.R. §§ 1.1108 and 1.1311. as an exhibit 10 Ihilii applk:alJ()fI.

A 1t.u.haIMIIl lJa.lard Study ",USI accompuny ..11 apnlkallons as an exhibil for new tr..MmininK fiICililic!e major modificltion,. or major amendments. Itctcr 10 OtT Uull",ulI 65.

(!lNO

I (tll.'. ~1.1I111 "1111 • I'.lt':~·!

hhIU;II)'. I'Y'JH



ALIEN OWNERSIfIP

21). Is Ihe applicanl a foreign governmenl or Ihe representative of any foreign govemmenl'! DYES 0 NO

30. Is the applicant an alien or the represenlative ofan alien'! DYES 0 NO

31. Is Ihe applicanl a corporation organized under Ihe laws ofany foreign govemmen!'! DYES 0 NO

32. Is Ihe applicant a corporation of which more Ihan one-fiflh of the capital slock is owned of record or DYES 0 NOvOled by aliens or Iheir representatives or by a foreign governmenl or represenlative Ihereof or by any
corporalion organized under lhe laws ofa foreign counlry?

33. Is Ihe applicanl a corporation direclly or indireelly controlled by any olher corporation of which more Ihan DYES 0 NOone-fourth of the capilal stock is owned of record or vOled by aliens,lheir represenlalives, or by a foreign
government or representalive lhereof or by any corporalion organized under the laws ofa foreign counlry?

34. If any answer 10 ~uestions29, 30, 31, 32 aodlor 33 is Yes, aoach as an exhibit, Ihe idenlificalion oflhe aliens or
foreign entilies,l eir nationalily,lheir relationship to the applicqnl, and the percenlage ofSlock they own or vole.

.- - . - -- - .-- - ..

35. Does Ihe applicanl request any waivers or exemptions from any oflhe Commission's Rules? 0 YES DNO(fYes attach as an exhibit, copies of the requests for waivers or exceptions with supporting documents.

36. lias Ihe applicant or any party to Ihis applicalion had any FCC stalion aUlhorizalion or license revoked or had
DYES 0 NOany application for an initial, modification or renewal ofFee station aUlhorization, license, or consliliction

permn denied by the Commission? If Yes, allach as an exhibit, an explanalion of Ihe circumstances.

37. lias the d'plicant, or any party 10 Ihis applicalion, or any party direclly or indirectly controlling Ihe applicanl ever been DYES 0 NOconvicle of a felony by any slale or federal court'! If Yes, attach as an exhibil, an explanalion of Ihe circumSiances.

38. lIas any court fi~ally adjudged Ihe applicanl, or any person directly or indireclly conlrolling Ihe applicanl, guilly of unlawfully
DYES 0 NOmonopolizing or allempling unlawfully to monopolize radio communicalion, direclly or indireclly,lhrough conlrol of

manufacture or sale of radio apparalus, exclusive traffic arrangemenl or any other means or unfair methods ofcompetition?
If Yes, allach as an exhibit, an explanalion oflhe circumstances.

39. Is the applicant, or any person direclly or indireclly conlrolling the applicanl, cUITenlly a party in any pending mailer
DYES 0 NO

referred to in the preceeding Iwo ilems? If Yes, allach as an exhibil, an exolanalion oflhe circumstances.

40. Iflhe applicanl;s a c0:r.:ralion and is applying for a space stalion license, allach as an exhibil the names, addresses, and cilizenship oflhose
slockholders owning 0 record and/or voling 10 percenl or more of the Filer's voling slnck and Ihe percenlages so held. In Ihe case of fiduciary
conlrol, indicate Ihe beneficiary(ies) or class of beneficiaries. Also lisllhe names and addresses oflhe officers and directors oflhe Filer.

41. By checking Yes, Ihe undersigned certifies,lhat neilhenhe applicanl nor any olher party 10 Ihe arslicalion is subjecllo a denial of 0 YES DNOFederal benefits lhal includes FCC benefils pursuant 10 Seclion 5301 ofthe Anll-Drug ACI of 19 8,21 U.S.C. Seclion 862, because
ofa conviction for possession or distribution of a controlled substance. See 47 CFR 1.2002(b, for Ihe meaning of-pany to the applicalion

M

for Ihe~ purposes

42a. Does the applicant inlend 10 use a non-U.S. licensed satellile 10 provide service in Ihe Uniled Stales? 0 YES DNOIf yes, answer 42b and allach an exhibil providing the informalion specified in 47 C.F.R. § 25.137, as appropriale.
Ifno, proceed 10 queslion 43.

42b. Whal administration has licensed or is in Ihe process. oflicensing the space sial ion" If no licens~ will Canada for satelliles at 82 W.L. and 91 W l
be .ssued, whal admlO.stral.on has coordlOaled or IS 10 the process of coordlOatlO~ Ihe SDace stal.on? . '. -

Itc iI..!.,\I.tllil"'1I1 1'.I~,·1

l.:hlll,lly. f'J'lK



----;-;--;:--------~------
.t>. uescnpuon. \:;ummanze lIIe nature ofllle application and the services to be provided).
This application is for one million (1,000,000) receive-only earth stations to be located
throughout the United States and to be served by non-U.S. licensed satellites located at 82.0
degrees W.L. and 91.0 degrees W.L. These orbital locations are administered by the Canadian
government. Broadcasting-Satellite Service will be provided to consumers in the United States
from the satellites at 82.0 degrees W.L. and 91.0 degrees W.L. These services will be
comparable to the Direct Broadcast Satellite services currently being offered in the United
States.

Exhibit No. IdentifY all exhibits that are attached to this application.
1 No. 35 -- Waiver Reauests
2 No. 42a -- Information in Comoliance with 47 C.F.R. 25.137

CERTIFICATION
The Applicant waives any claim to the usc ofany particular frequency or ofthe electromagnetic spcc:trum as against the regulatory power ofthe United States because ofthe
pr.vious usc ofth. same, wheth... by license or otherwise, and requests an authorization in accordance with this application. The applicant certifies that grant of this
application would not.cause the applicant to be in violatioo ofthe spcctrwn aggregation limit in 41 CFR Part 20. All statements made in exhibits are a material part hereofand
are inoorporatccl h....in as ifset out in full in this application. The undersigned, individually and for the applicant, h...eby certifies that all statements made In this application
and In all attached .xhibits are true, complet. and COITCCl to the best ofhis or h... knowledge and belief; and arc made in good liIith. .

44. Applicant is a(an): (place an ·X" in the box next to applicable response.)
o a. Individual o b. Unincorporated Association o c. Partnership rn d. Corporation o e. Governmental Entity Of.Other

(please specifY)
4'.l)pcdN_orFmoas.... 46. Ti:Icor_Slpiac

Jared Abbru~c~~ Chairman
47.5...... ( //1/1

41. Dale

~ "- January 10,7F 2002
WILL1'ul!W-1':ALSE STATEMENTS MADE ON TIDS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. Code, Title 18, SectiOD 1001), AND/OR REVOCATION OF ANY STATION AUTHORIZATION (U.S. Code, Title 47,
SectiOD 312(a)(I», AND/OR FORFEITURE (U.S. Code, Title 47, SectiOD 503).

FCC 312. Me Farm - p. 4
Fdlru.wy. 1991
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~ license of New Slation DRcgislration of new Domestic
Receive-Only Stalion

Page I: LocationFCC 312
Scbedule B FEDERAL COMMUNICATIONS COMMISSION

APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS
Tecbnical and Operational Description)

(Place an "X" in one of lhe blocks below)

o Amendmenllo a Pending Application. 0 Modification of license/Registration 0 Notification of Minor Modification

BI. Lonlion of Earth Station Site. IfteqJOrary-fixed. mobile, or VSAT remote facility. specify area ofoperation and poinl ofcontact. If VSAT hub stalion. giYe its location
For VSAT networks attach individual Schedule 8. Page I sheels for each hub station and each remote slation. Individually provide lite
Localion. Points of Communications. and Deslination Poinls for each hub and remole station

81a. Slalion Call Sisn BIb. Si'" identifier (HUB, REMOTEt. etc.) Blc. Telephone Number Blj. Geographic Coordinates NIS, BI k. LaUton.
REMOTE1 Del· - Min. • Sec. - f.JW Coordinates are:

Bid. Mllilina Street Address ofSlatioo or Ara ofOpcration Ble. Nameo{C..."" Penon o NAD-27Lao.

CONUS 1.00. o HAD·8)

Blf. City IBII. County IBlh. Stale IBli. Zip Code I811. Sile Elevation (AMSL)

81. Points of Communications: List lite names and orbit locations ofall satellites willt which litis carllt slation will cOOUDunicate. The entry "ALSAT" is sufficient 10 identify
lite names and locations ofall satellite facililies licensed by lite l).S. All non-U.S. licensed satelliles must be listed ind.. _--_...

Satellite Name and Orbit Location Satellite Name and Orbit Location Satellite Name and Orbit Location
Nimio DBS SateJllte 91.0 W.L. Nimlq DBS Satellite 81.0 W.L

B3. Destination points for communications uslnK non-U.S. licensed satellites. For each non-U.S. licensed salellite facility identified in sec/ion 82 above, specify lhe destination
........... ............. a ... '" ........................................ Yo ou",,,, .... 'O • ___ ... ... .... __a _... • ...._ •• _____••••__ •

. ...___ - __._n.______.._ -- --_....... . ...._-- -- .._-""-....
Salellite Name List of Destination Points
Nlmio DBS 91.0 W.L. Blanket Earth StaUons located at various poInts in the CONUS
Nimia D8S 81.0 W.L. Blanket Earth Slations located at various noJnts 10 Ihe CONUS

•

.

'""" ~, .. ('_.L~.'.. I,. uP...... I



Page 2: Aoteooas
FEDERAL COMMUNICATIONS COMMISSION

APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS
FCC Form 312 - Schedule B: (Techoical aDd Operatiooal Descriptioo)

s...-...................._... ~-...._....-.-_....._. "''"'.................... - ...._.............." ...
(al Silc: 10- (h) (e) Cd) Manufacturer (e) Model (I) Ca) Antenna Gain

Anlenna 10·· Quantil)' Antenna Size Tl'3I1smil and/or Receive
(melers) L d8ial GHz)

N/A REMOTE1 1,000,000 Channel Master 0.46 DBS 0.46 34.1 dBi at 12.45
GHz

If.~. AnleDna nellnlS aDO MUlmum rower LIRUI5: (1 ne cur...DpUIIUIIIE. Amenn_ 111111 .aUII:5 U'I .nu D:) aDDlin 10 toe sallJe an[enlia)
Maximum AnIenn3 Hc:iahl (e) Duildina (f)M.ximum II) TOIallnpul

(a) (b) Anlenna Suueture (e) Above (d) Above Hci,hl Above Anlenna Height Power a. (h) Tola' EIRP
Anlalna Reais....tion No. Ground Level Mean Sea Level Ground Leve. Above Rooftop anlenn. flanlt' for .11 camers

ID·· (meters) {metersl {meier's)··· tmeters'··· (WallS) {dUWl

REMOTE I Varies Varies Varies Varies NJA N/A

NOleS: - (fthis is an appliCitioo for. VSATnctwork.. idenlify the silC (hem Bib. Schedule: B, Page I) where each anlenn. is IOC.led. Also include Ihis Sile-IOon Scheduk 8, Page 5.
•• ldenlify each anlenn. in VSAT network ormulti-anlCnna sulion wilh. unique idmlifier.tueh u HUB, REMOTE I, AI. Al, 10M, 12M. 1M. ele. Use Ihis same anlenna II)

lhroughoullablcs 84, 85. 86, and 87 when rdcninllO the same anlcuna.
••• AUach sketch of site or c.cmption. See 47 CFR Pan 17.

(.;{'r ll' ~ctw:dulc B . PaKe: 2



Page 3: CoordinatioD
FEDERAL COMMUNICATIONS COMMISSION

APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS
FCC Form 312 - Schedule B: (Technical and Operational Description)

Limits: Use additional par:es as neededCoord·B,_b. neouene, ..._.._-
(0) (h) (e) Range or (d) Range or (c) Antenna (f) Anlenna (g) Eanh S..'ion (n) Earth Station (i) Maximum ElfUI

Mlenn. ID· frequency LimilS SatelliICArc SallCllite Arc Elevation Angle Elevation Angle Azimuth Angle Azimuth Angle Density (oward the
(MHz) Eastern Limi." Western Limit" Eastern Limit Weslcm Limit uSlem Limit Western Limit Horizon (dOW/4kHz)

12200.00 - 12700.00 82W.L. 91.0 W.L. Varies Varies Varies Varies 0
REMOTE1

.

•

NOleS: • Provide the ANTENNA·ID from table B4 10 identify the antenna 10 which each frequency band and orbitallrc ranae is associated.
•• Ifoperating with acostatioolry salcllilCS. live lhe orbital an: limits and the associated c'evl.ion and uimuth angles. Ifoperating with non-geostationary satellilts,

live the notation "NON-GEO" for the saaellilC arc and ,give Ihc mini,..,m operational elevation -ale and the maximum azimulh angle range.

. "<or. "... '. L • 1.• 1_ n P ...... 1



FEDERAL COMMUNICATIONS COMMISSION
APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS

FCC Form 311 - Scbedule 8: (Tecbnical and Operational Description)

Page 4a: Particulars

B7. Particulars of Ooeration (Full oarticulars are required for each r.f. carrier): Use additional oues.s needed.

(a) (b) (e) (d) Antenna (e) (f)Maximum (a) Maximum (h) Oescriplioo or Modulation and Services
Anlenna 10- Frequency Limits T/R PolanDlion Emissioo EIRP per EIRP Densia)'

(MHz) Mode (H,V,L.R) Designalor Canier (dOW) per Carrier
•• (dOW/4kHzl

12200.000 - 12700.000 R Linear 24MOM1F N/A N/A QPSK. Compressed Digital Video
REMOTE1

,

•

NOICS: • Provide the ANTENNA.ID from table 84 10 identify the .nlenn. to whtch c:ac:h frequency band and emission is associ,led. For VSAT nclworks. include frequencies and cmis~ion$ for all "UB and

REMOTE units.
•• lodicale whelhcr the earth stalion traRsmilS or receives in each frequency band.

ret" ll2. Schedule U· rage 4



FEDERAL COMMUNICATIONS COMMISSION
APPLICATION FOR SATELLITE SPACE AND EARTH STATION AUTHORIZATIONS

FCC Form 312 - Schedule B: (Techoical aDd Operatiooal Descriptioo)

IfVSAT Nelwork, provide Ihe SITE·JD (llem Bib) oflhe slalion thai BS·BI3 are in response 10 (HUB, REMOTE I , elc.): REMOTE1

Page 5: Questioos

88. If the proposed anlenna(s) operate in the Fixed Satellite Service (FSS) with I_allenary salelliles, doles) Ihe proposed antenna(s)
comply with the antenna gain patterns specified in Seclion 2S.209(a) and (b) as demonslraled by the manufaclurer's qualification DYES o NO N/A
measurerr.enIS? If NO. nrovide as an exhibil a technical analvsis showin. comnliance wilh Iwo-delUee spacina oolicv.

B9. If the proposed anlenna(s) do not operate in Ihe Fixed Salellile Service (FSS), or iflhey operale in the Fixed Salellile Service
(FSS) with noa-l_lalio.ary salelliles, doles) lhe proposed anlenna(s) comply wilh the antenna gain panerns specified in DYES ~ NO
Seclion 2S.209(a2) and (b) as demonstrated bv Ihe manufaclurer's nualificalion measurement?

BIO. Is Ihe facility operated by remote control? If YES, provide the location and telephone number oflhe conlrol poinl.

DYES ~ NO

Remole. Conlrol Poial Localioa:
BIOI. S_I Address

BIOb.Cily IBlOc. Counly IBlO.d. SlarclCounlry IBlOc. Zip Code

BlOf. Tetephone Numbe< TBIOa· Can Sip ofConlro1 Slation (ifappropriare)

B II. Is frequency coordinaljon required? If YES, allach a frequency coordinalion repon as an exhibil.

DYES ~ NO

B12. Is coordination wilh anolher country required? If YES, anach the name oflhe country(ies)
DYESand plot of coordination contours as an exhibit. ~ NO

BU. FAA Noliflcalioa - (See 47 CFT Part 17a.d 47 CIT Part 25.113(c»
DYES o NO N/AWbere FAA oOlificalion is required, bave you atlacbed a copy of a compleled FCC Form 854

andlor Ihe FAA's study regardlog tbe potential bazard of tbe structure 10 avialion? •
FAlLURE TO COMPLY WITH 47 cn PARTS 17 AND 25 WILL RESULT IN THE RETURN OF THIS APPLICATION

•



EXHIBIT I

No. 35 - Requests for Waiver
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Request for Waiver of Procedures

To the extent that the Commission has a general practice to not accept for filing

earth station applications for space stations that are not yet in orbit, Applicant, in

accordance with Section 1.3 of the Commission's Rules,1 requests a'waiver of this policy

and general practice to the extent that it would apply to the 82.0 degrees W.L. orbital

location. The Commission, in this case, would have good cause to deviate from its

general practice because doing so would serve the public interest.2

The public interest would be served because granting the application with respect

•
to the 82.0 degrees W.L. orbital location is critical to the successful implementation ofa

DBS system in the United States that requires use of both the 82 degrees W.L. and 91

degrees W.L. orbital locations in order to be attractive to American consumers. Such a

waiver is unnecessary for the 91 degrees W.L. orbital location because Telesat's Nimiq I

satellite is already operating there. However, with the vast amount of DBS spectrum that

will be under the control of EchoStarlHughes, the Applicant can not begin to implement a

viable competitive business strategy unless this application is granted simultaneously for

both the 82 degrees W.L and 91 degree~ W.L. orbital locations. WSNet needs to plan its

business strategy and coordinate services in advance with Telesat for both the 82 degrees

W.L. and 91 degrees W.L. orbital locations in order to efficiently utilize its resources as

47 C.F.R. § 1.3 (2000).
See WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1069); Nonheast Cellular Telephone Co. v.

FCC, 897 F.2d 1166 (D.C. Cir. 1990).



well as coordinate and implement competitive service arrangements that will be

attractive to American consumers. This will result in both financial savings, in

optimization ofWSNet's services, and an earlier availability ofa viable WSNet DBS

service in the United States, which will benefit its customers, thus serving the public

interest. Therefore, WSNet respectfully requests that the Commission grant a waiver of

its general practice of not accepting earth station applications for filing when a space

station is not yet deployed.

•



Request for Waiver and Deferral of Fees



McGuireWoods LlP
~V,)shirigIO":l Square

J Connecticut AV\"nue N.W,·
. Suite 1:200

·....hil\~'ol\. DC 200lh·;H7
Phone: 2.92.8'57.1700

Ll': ~O:ur;;.1717

w~\'w.nlCgUiFcwi)tlcfs.cOnl

January 11,2002

Via Hand Delivery

Office of the Managing Director
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Attention: Susan Donahue

Re: WSNet Holdings, Inc.'s (FRN 0005088265) Request for Waiver and Deferral
of Fees

Dear Ms. Donahue:

WSNet Holdings, Inc.-("WSNet" or'''Applicant'') respectfully requests that,

pursuant to Sections 1.3 and 1.1117 of the Commission's Rules, I and the

Communications Act of '1934, as amended.2 the Commission waive 'and defer the filing

fee requirement for the Initial Application for Registration or License of a Receive Only

Earth Station, as well as the fee for Each Additional Station. Rather, the Applicant is

providing an initial fee of$7,510 as is required for the Initial Application fee for Fixed

Satellite Very Small Aperture Terminal (YSAT) Systems. \\'hich is a reasonable fee to

. cover the administrative costs and is consi;tent with the International Bureau's

recommendation. For waiver requests. the Commission must have good cause to deviate

, 47 C.F.R. § 1.3 and 1.1117 (2000).
47 U.s.c. § 158(d)(2)(2001).

1



from its general practice and doing so would serve the public interest.) As will be

demonstrated below, the Commission has good cause for deviating from its general

practice and accepting an alternative fee.

The Applicant is requesting authorization for one-million (1,000,000) receive

only earth stations in order to provide consumers in the United States with Broadcasting­

Satellite Services.4 Were the Applicant to submit a fee based on the Conirnission' s Fee

Filing Guide, there would be a fee of $31 0.00 covering the cost of the Initial Application,

which would cover one of the 1,000,000 earth stations; and, read literally, the

Commission would expect a fee of$135.00 for each of the other 999,999 earth stations,

which would result in a total filing fee cost of$135,000,175.00. Obviously this is not

what either the Commission or Congress, when granting the Commission authority to

impose and collect fees,s intended or would require.

Imposing such a massive fee on the Applicant would make it entirely impossible

for the Applicant to pursue authorization of 1,000,000 receive only earth stations for

American consumers of satellite services. Limiting the Applicant's entry into the satellite

market through such a prohibitive fee would not serve the public interest as the absence

of the Applicant from the U.S. market would result in a DBS monopoly under the control

of EchoStar after its acquisition of Hughes. Competition would benefit American

consumers through improved DBS service and lower prices. Thus, it is in the public

interest for the Applicant to be able to file its application for receive only earth stations

See WAIT Radio v. FCC, 418 F.2d 1153 (O.c. Cir. 1069); Northeast Cellular Telephone Co. v.
FCC, 897 F.2d 1166 (D.C. Cir. 1990).
4 Broadcasting-Satellite Service is known as Direct Broadc~st Satellite COBS") service in the
United States.
5 See Title Ill, Section 3001 of the Omnibus Budge and Reconciliation Act of 1989, Section 8, 47
U.S.c. 158 (2000).

2



without submitting a massive fee of$135,000,175.00. Therefore, the Applicant

respectfully requests that the Commission waive and defer this requirement.

As directed by the International Bureau's staff and consistent with reasoning

previously relied on by the Commission, the Applicant is submitting a fee of$7,510.00

which is normally required for the Initial Application for Fixed Satellite Very Small

Aperture Terminal (VSAT) Systems (fee code BGV). The Commission has previously

reasoned that when there is not a specific fee for a given service, a fee for a comparable

service may be the proper fee. For example, in one instance the Commission stated,

"Because the CSAT service most closely matches the GTE Spacenet system, the existing

fee structure for Fixed-Satellite TransmitJReceive Earth Stations (2 meters or less and

operating in the 4/6 GHz frequency band) is the fee most comparable to CSAT

applications.''/; In that same proceeding the Commission waived and deferred the full fee

upon the submission of a lead application fee where the full fee would have exceeded one

million dollars as required by the Fee Filing Guide.7

• In the Malter ofFWCC Request for Declaratory Ruling on Partial-Band Licensing ofEarth
Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum; FWCC Petition for Rulemaking to
Set Loading Standards for Earth Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum;
Onsat Petition for Declaratory Order that Blanket Licensing Pursuant to Rule 25.1 15(c) is Availablefor
Very Small Aperture Terminal Satellite Network Operations at C-Band; Onsat Petition for Waiver ofRule
25.212(d) to the Extent Necessary to Permit Routine Licensing of3.7 Meter Transmit and Receive Stations
at C-Band; Ex parte Leiter Concerning Deployment ofGeostationary Orbit FSS Earth Stations in the
Shared Portion ofthe Ka-band, Notice of Proposed Rulemaking, 15 FCC Red 23127,~, 90-91 (reI. Oct.
24,2000).
, In the Malter ofFWCC Request for Declaratory Ruling on Partial-Band Licensing ofEarth
Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum; FWCC Petition for Rulemaking to
Set Loading Standards for Earth Stations in the Fixed-Satellite Service that Share Terrestrial Spectrum;
Onsat Petition for Declaratory Order that Blanket Licensing Pursuant to Rule 25.1 15(c) is Available for
Very Small Aperture Terminal Satellite Network Operations at C-Band; Onsat Petitionfor Waiver ofRule
25.212(d) to the Extent Necessary to Permit Routine Licensing of3.7 Meter Transmit and Receive Stations
at C-Band; Ex parte leiter Concerning Deployment ofGeostationary Orbit FSS Earth Stations in the
Shared Portion ofthe Ka-band, First Report and Order, 16 FCC Red 11511, ~ 9 (reI. May 25, 200 1).

3



In the present application the VSAT fee reasonably covers the administrative

costs and VSAT systems are comparable to the services proposed by the Applicant in that

both services have potentially numerous stations. As detailed in the Fee Filing Guide, the

VSAT fee covers a system, which may include many remote earth stations, rather than a

single station, referred to as a "blanket" application. Similarly, the Applicant is seeking

the authorization of numerous receive only earth stations, specifically 1,000,000, which

may also be viewed as a "blanket" application. As the VSAT system is similar to the

service the Applicant proposes, it would be reasonable and in the public interest for the

Commission to accept the filing fee for a VSAT system application in lieu of the

$135,000,175.00 the Applicant would be otherwise required to pay. The $7,510.00 fee

normally associated with VSAT applications should be sufficient to cover the

Commission's administrative costs and at the same time will not be so cost prohibitive

such as to prevent the Applicant from seeking authorization to provide the public with

new, innovative, and alternative satellite services.

Therefore, WSNet respectfullY requests that the Commission waive and defer its

general requirement for the Applicant to pay $310.00 for the Initial Application for

Registration or License ofa Receive Only Earth Station, as well as the $135.00 fee for

Each Additional Station. The Applicant further requests that the Commission accept the

VSAT filing fee of$7,510.00.

Also, for your convenience, enclosed is a copy of the application materials to

which this request for waiver is associated. Acknowledgement and date of receipt of this

submission is requested and a duplicate of this filing is provided for this purpose. Should

4



you have any questions, please do not hesitate to contact James U~ Troup at 202-857-

1702 or Adrian B. Copiz at 202-857-1724.

Respectfully submitted,

(

Counsel for WSNet Holdings, Inc.

Enclosures

Cc: FCC / Mellon Bank
Donald Abelson, Chiefof the International Bureau
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