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SUMMARY

This case is about a conscience-shocking

discriminatory practice, made possible by the actions and

omissions of AT&T Broadband at the highest levels, which so

grievously violates the Communications Act and distorts the

operation of the free market that no application involving

AT&T Broadband can be approved without full review of the

facts by an administrative law judge, as Congress requires.

As we will demonstrate, 47 U.S.C. §309(e) requires a

hearing when there are substantial and material questions

of fact which, if proven, would compel the disqualification

of one or both applicants or of the transaction.

Petitioners, citizens of Marietta, Georgia who were falsely

imprisoned through the conduct of AT&T, are keenly aware

that the Commission prefers disputes that are purely

"private" in nature to be litigated in other forums besides

the FCC.

grievances

And to be sure, some of plaintiffs' individual

particularly the personal injuries they

suffered by being falsely arrested for "watching television

while Black" can be redressed in state court. This

petition is being brought, however, because some of

petitioners' injuries, and the injuries of other AT&T

Broadband subscribers in Georgia and across the United

--- -------------------------1
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States, cannot be remedied by a state court in Georgia. In

particular, the misdeeds complained of here are not a

frolic of a local official in a small cable system.

Rather, they are the direct and entirely predictable

consequence of AT&T Broadband's absence of any national

policy which, if it existed and were implemented with a

minimum degree of seriousness and professionalism, would

have made the events described in this petition impossible.

Furthermore, at no time in the state court litigation

has AT&T Broadband defended itself by maintaining that the

actions taken by its Atlanta-area system were entirely

ul tra vires and were the fruits of a direct refusal to

observe national company policy. Indeed, so far as we

know, none of those responsible, including the leading

officials of the AT&T Broadband in Georgia who knew of or

should have known of, acquiesced in, or approved these

actions, have been fired. Thus, AT&T Broadband has sent a

signal to its managers everywhere that if they condone or

participate in this kind of misconduct, AT&T Broadband will

protect and defend and will not punish them or hold them

accountable.

Consequently, AT&T Broadband, as a corporate actor,

places in jeopardy the personal dignity, privacy,

employability of its viewers on no basis other than that
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they live in an area occupied entirely by low and middle

income African Americans and Hispanics,

themselves are African American or Hispanic.

Thus, petitioners come to the Commission not only as

individually injured parties but as television viewers

asking the Commission to do what the Communications Act of

1934, as amended, requires it to do in order to

specifically deter further misconduct by AT&T Broadband and

generally deter similar misconduct by others in the cable

industry.

The Commission is required by its own policies and by

appellate case precedent to hold a hearing in this case.

In an analogous context, the Commission expressly reserves

to itself the right to investigate and pursue violations of

employment discrimination, e.g. when they are very numerous

or shock the conscience.

The DC Circuit has said that intentional

discrimination almost surely disqualifies a company from

holding an FCC authorization.

In particular, AT&T's misconduct must be dealt with by

the FCC, because the failure to do so will inevitably

distort the market in three ways: (1) allowing abuses

against minorities and economically unequal persons to

continue in an unfettered manner; (2 ) discouraging

-,- _._._, ... __._-------------------~
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minorities and the poor from subscribing to cable or

multichannel programming at all; and/or (3) coercing them

to subscribe to one multichannel provider rather than

others. In all cases, coercion rather than the operation

of a free market will determine subscribership. This

decidedly is not in the public interest, convenience or

necessity.

- _. -_._ __._--------------------------.j
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TO: Chief, Media Bureau

MB DOCKET NO. 02-70

PETITION TO DENY

Lisa Burton, Carmen (Robinson) Gonzalez, Betty Maina,

Tracey Massay, Osmisa Peacock, Kizzie Sanders, Anthony

Scott, Deborah Maria Shepherd, Maria Smith, Gloria Marie

Mitchell Taylor, Zelda Tepper and Patrick Young, all

citizens of the State of Georgia (collectively referred to

as ·Petitioners"), by their attorneys, and pursuant to

Section 309(d) of the Communications Act of 1934, as

amended, 47 U.S.C. §309(d), hereby respectfully submit

-,- -------,---,-----------------1
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their "Petition to Deny· against all of the applications in

the above-entitled docket, and respectfully request that

the Commission dismiss, deny or designate for hearing all

said applications.

shown:

In support whereof, the following is

I. Preliminary Statement

1. By public notice, DA 02-733, released March 29,

2002, the Commission gave public notice of the filing of

the above-captioned applications, and allowed interested

parties until and including April 29, 2002 to file comments

or petitions to deny.

2. As will be demonstrated below, all twelve

Peti tioners have standing to contest the merger of AT&T

Corp. ' S "broadband division" ("AT&T·) and Comcast

Corporation

shown below,will be

Corporation

("ATTCC·) .

("Comcast")

As

into AT&T Comcast

AT&T and its

subsidiaries committed racially discriminatory acts with

respect to Petitioners, engaged in unfair trade practices

against Petitioners, and generally perpetrated "hate

crimes" against Petitioners. Thus, AT&T and subsidiaries

lack the character qualifications required of Commission

licensees. The pUblic interest, convenience and necessity

would not be served by Commission consent to this merger.

- - ---_.._-------------------
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II. Standing

3. Other than Carmen Gonzalez, who is a Hispanic

American, each of the Petitioners is an African American

who reside or resided variously in two rental apartment

complexes in Marietta, Cobb County, Georgia, known as

Natchez Trace and Hidden Glen. The Natchez Trace and

Hidden Glen apartment complexes receive cable television

service from subsidiaries of AT&T known as AT&T BROADBAND

OF GEORGIA I, LLC, a Georgia limited liability company,

AT&T BROADBAND OF GEORGIA II, LLC, a Georgia limited

liability company and AT&T BROADBAND PHONE OF GEORGIA, LLC,

a limited liability company incorporated outside the state

of Georgia. The facts as to each individual Petitioner are

related below. "Declarations Under Penalty of Perjury"

executed in accordance with Section 1.16 of the

Commission's Rules from each Petitioner are appended hereto

as Exhibits A-L, inclusive.

4. It is well settled that viewers or listeners have

standing to file petitions against broadcast stations

serving their homes. See Office of Communication of the

United Church of Christ v. FCC, 359 F.2d 994, 1002

(D.C.Cir.1966) . Clearly, as individuals whose homes are

passed by the cables and wires of the cable television

service provided by AT&T and/or its subsidiaries,

._- _._--_._--------------------
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Peti tioners have standing to file a formal "Petition to

DenyH against the above-captioned applications.

III. Factual Allegations

5. Sunnnary. All twelve Petitioners were grievously

harmed by AT&T and/or its subsidiaries. On or about

April 26, 2001, AT&T, through its agents, including a James

Phillips, instigated the criminal prosecutions of

Petitioners maliciously and without any probable cause.

AT&T instigated the prosecutions by filing criminal reports

with the Marietta Police Department and/or other local

police and law enforcement agencies wi thin Cobb County, in

which reports AT&T wrongfully alleged that Petitioners were

in receipt of AT&T furnished cable television services

without authorization and in violation of O.C.G.A. § 46-5-

2 (a)

6. Astoundingly, AT&T issued these reports without

ever verifying whether Petitioners' apartments were even

physically connected to, otherwise equipped with, or even

able to receive cable television service. For example,

AT&T, after maliciously having Petitioner Osmisa Peacock

arrested and jailed, admitted that, "There is no way this

person could have had cable prior to today. I had to run a

new line in order to hook up service. H A genuine, true,

and correct copy of AT&T's Sales Order Form dated August 5,



- 5 -

2001, is attached hereto as Exhibit M.

7. Similarly, AT&T issued these false reports

without ever verifying whether, in fact, Petitioners were

customers of AT&T authorized to receive AT&T cable

television services. For example, AT&T never even reviewed

its customer billing records before filing the criminal

reports, which would have revealed that Ms. Gonzalez was,

in fact, a customer of AT&T who had ordered and paid for

AT&T cable television services prior to April 26, 2001. A

genuine, true, and accurate copy of Ms. Gonzalez's check

paying for the installation of cable television service,

which check was negotiated by AT&T, is attached hereto as

Exhibit N.

8. In addition, AT&T filed the criminal reports

without determining if Petitioners were even persons with a

legal interest in the properties alleged to be illegally

receiving cable television services. For example,

Petitioners Taylor and Young were merely guests at two such

properties, but were nevertheless wrongfully accused by

AT&T of intentionally receiving said illegal cable

television service at properties in which Petitioners

Taylor and Young had no legal interest or control.

9. Furthermore, AT&T filed the criminal reports

despite the fact that several Petitioners were paid
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subscribers to DirecTV and/or Dish Network (or other such

similar satellite television services), and had, therefore,

no interest in or knowledge of whether cable services were

even being furnished to their apartments.

Scott and Tepper are two such persons.

10. By filing the criminal reports, AT&T caused the

Marietta Police Department and/or other local police and

law enforcement agencies within Cobb County to obtain

arrest warrants for the arrest of Petitioners, which arrest

warrants were executed by said police agencies on or about

May 15, 2001 and June 22, 2001.

11. By filing the criminal reports, AT&T maliciously

caused without probable cause criminal prosecutions to be

instigated against Petitioners, which prosecutions

terminated in favor of Petitioners.

12. After a jury acquitted Ms. Gonzalez of AT&T's

baseless charges of stealing cable, following deliberations

of only sixteen (16) minutes, AT&T and its agent Phillips

Office prosecute remaining

continued

General's

to insist that the

the

Cobb County Solicitor

above-named

Petitioners. The Cobb County Solicitor General, however,

declined to do so and dismissed the charges against the

remaining Petitioners. AT&T's conduct, in this regard,

further demonstrated AT&T's malice towards Petitioners.
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13. As set forth more fully below, AT&T's malicious

Petitioners and unfair trade practices generally.

prosecutions constituted racial discrimination against

As a

result of AT&T's hard-hearted, ham-fisted and illegal

conduct, Petitioners suffered actual economic damages,

past, present, and future, including lost employment/wages,

lost employment opportunities, fright, invasion of privacy,

children,

disruption

humiliation

to

in

peace

front

and

of

happiness,

their

embarrassment

friends

and

and

neighbors, anxiety, deprivation of liberty, wrongful arrest

and detention, legal expenses and fees incurred in

prevailing in the criminal prosecutions.

14. Here are the facts concerning each individual

Petitioner.

15. Lisa Burton. Ms. Burton resides at 1205 Natchez

Trace, Apartment A, Marietta, Cobb County, Georgia 30008

and has resided at that apartment since November, 2000.

16. When Ms. Burton moved to her apartment in

November, 2000, she realized that her apartment had

television cable service through AT&T. During the same

month, she called AT&T to notify AT&T to disconnect the

cable service, but AT&T failed to do so.

17. From the time Ms. Burton has lived in her

apartment, she has watched little television. On or about

_. - _._-_._-------------------------
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May 10, 2001, a representative of AT&T came to Burton's

home to disconnect her cable television service. Two days

later, a representative of AT&T came to her home to try to

get her to subscribe to the cable service. Several days

later, on or about May 15, 2001, a deputy sheriff from the

Cobb County Sheriff's Department came to Ms. Burton's home

and told Ms. Burton's twelve year old son that he had an

arrest warrant for his mother for alleged theft of cable

television service.

18. On or about May 16, 2001, Ms. Burton went to the

Cobb County Sheriff's Department to find out whether there

was an arrest warrant for her. She was told that there was

such a warrant. A Cobb County Corrections Officer then

took Ms. Burton into custody at 5:00 p.m. on May 16, 2001,

at which time she had to relinquish all of her possessions

to the Officer. Also, the Officer imprisoned her in a

holding cell at the Cobb County Adult Detention Center and

kept her there until 4:00 a.m. on May 17, 2001, for a total

of eleven hours. The Officer informed Ms. Burton that she

had to stay in the holding cell until another officer

brought the arrest warrant to the Cobb County Adult

Detention Center. Ms. Burton was not released from the

holding cell until her mother wire transferred funds to

post a bond with the Cobb County Sheriff's Department.

_._- ---------------------------
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19. Ms. Burton's two children, ages twelve and three,

had to take care of themselves for an entire evening while

she was in the holding cell.

20. On October 12, 2001, the State of Georgia entered

an Entry of Nolle Prosequi as to AT&T's charge of allegedly

violating O.C.G.A. § 46-5-2(a), inasmuch as there was

"insufficient evidence to prove guilt beyond a reasonable

doubt." Despite Ms. Burton's innocence in this matter, she

has a permanent record of her arrest on the National Crime

Information Center ("NCIC") and Georgia Crime Information

Center ("GCIC") databases.

21. Carmen (Robinson) Gonzalez. Ms. Gonzalez resided

at 1305 Natchez Trace, Apartment D, Marietta, Cobb County,

Georgia 30008 between February 24, 2001 (on or about) and

early 2002, when she relocated to the State of New Jersey.

When she moved to the Natchez Trace complex, no cable

television service was being provided to her unit at the

time. Accordingly, she telephoned AT&T, told AT&T that she

desired to purchase cable television service, and AT&T

informed her that AT&T would send an installer to furnish

her apartment with such service.

22. AT&T missed its first installation appointment,

and, due to this failure, agreed to waive the installation

charge and to initially invoice Ms. Gonzalez in the amount



of $40.45.

- 10 -

At the rescheduled installation, on or about

March 8, 2001, Ms. Gonzalez meet with AT&T's installer and

furnished him with a check payable to AT&T in the amount of

$40.45. Significantly, AT&T negotiated said check and

retained the funds. Despite the foregoing, AT&T failed to

invoice Ms. Gonzalez for said service in April or May,

2001. Upon noting in late April, 2001, that no invoice had

been sent to her by AT&T, Ms. Gonzalez attempted to make

several phone calls to AT&T to discuss AT&T's apparent

oversight. However, due to the extreme difficulty

encountered while attempting to navigate AT&T's customer

service phone system and to thereby speak directly with an

AT&T customer representative, Ms. Gonzalez was never able

to discuss AT&T's invoicing oversight with any AT&T

representative in April, 2001.

23. On or about May 10, 2001, during the hours of

8:00 p.m. through 12:30 a.m., AT&T, including its agent

Phillips, accompanied and directed Marietta Police Officer

Robinson (hereinafter "Officer Robinson") to various

apartment units at the Natchez Trace apartments, that AT&T

alleged were illegally receiving AT&T cable television

service. Significantly, Officer Robinson, who is a

physically imposing man, approximately 6' 7" in height and

who weighs in excess of 300 lbs., did not wear any uniform
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identifying him as a law enforcement officer. Nor were any

marked police vehicles present in the parking lot of the

apartment complex, which would have otherwise signaled the

presence of the police to the apartment tenants. In

addition, AT&T's agent Phillips, who is also physically

intimidating, attempted to videotape the apartment

residents in nighttime dress without her permission and/or

knowledge, during AT&T's interrogation of the residents.

24. On this same evening, at 11:45 p.m., AT&T

directed Officer Robinson to the apartment occupied by Ms.

Gonzalez. Ms. Gonzalez, who was recently divorced at the

time, lived by herself within the apartment, had already

dressed for bed, was hesitant to the open the door to what

appeared to be complete strangers at 11:45 p.m. Officer

Robinson explained that he was a police officer with the

Marietta Police Department, and that accompanying him were

AT&T officials, including Phillips, and that according to

AT&T Ms. Gonzalez was illegally and without authorization

receiving cable television service from AT&T. In response,

Ms. Gonzalez explained that she was a customer of AT&T, and

that she had paid for and was properly receiving cable

television service from AT&T. Ms. Gonzalez further

explained that she would call AT&T the next day to clear up

any discrepancy in the information that AT&T had provided

._--_._---------------------~
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to Officer Robinson.

25. Nevertheless, AT&T disconnected Ms. Gonzalez's

cable television service that same evening. The very next

day, on May 11, 2001, Ms. Gonzalez called AT&T, and after

eventually gaining direct access to an AT&T representative,

inquired regarding AT&T's erroneous statements to the

Marietta police regarding her customer status and requested

that AT&T correct such erroneous information with the

police and reconnect her cable service which AT&T

immediately agreed to do. Despite AT&T's promise to

correct the false information that it had provided to the

Marietta police department, it, in fact, failed to do so.

26. On or about May 15, 2001, based on the erroneous

information provided by AT&T, the Marietta police along

with other local law enforcement agencies obtained an

arrest warrant for Ms. Gonzalez and subsequently arrested

Ms. Gonzalez at her apartment. She was handcuffed in front

of her neighbors and placed in a Sheriff's vehicle for

transport to the Cobb County Adult Detention Center. At

the Detention Center, she was searched and then placed in a

holding cell and kept there from 9:40 p.m. until 3:00 a.m.

on May 16, 2001. Ms. Gonzalez was required to post a cash

bond in order to ransom her freedom from the Detention

Center.
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27. Ms. Gonzalez was arraigned in August or

September, 2001. Despite being provided documented

evidence prior to trial that Ms. Gonzalez was a paying

customer of AT&T, AT&T and its agent Phillips continued to

pressure the Cobb County Solicitor General's Office to

accuse and prosecute the AT&T based charges against Ms.

Gonzalez. Ms. Gonzalez was required at her own expense to

hire counsel to defend her at, and suffer the embarrassment

and anxiety of, a public criminal jury trial based on

AT&T's false charges of illegally receiving AT&T cable

television service.

28. Ms. Gonzalez was fully acquitted of all such

charges following a two (2) day trial on or about September

4, 2001, after only sixteen (16 ) minutes of jury

deliberation. Despi te her innocence, Ms. Gonzalez has a

permanent record of her arrest on the NCIC and GCIC

databases.

29. Betty Maina. Ms. Maina resides at 1228 Natchez

Trace, Apartment C, Marietta, Cobb County, Georgia 30008

and has resided at that apartment since April, 2000. Ms.

Maina has never had cable television through AT&T or any

other service provider.

30. On or about May 10, 2001, Officer Robinson from

the Marietta Police Department came to Ms. Maina's

-~- -_._..._-_._-------------------
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Ms. Maina was not at home, but a guest was

there at the time. The guest was dressed for bed and

alone. Officer Robinson, who did not have a search

warrant, attempted to badger Ms. Maina's guest for consent

to search the apartment in the presence of AT&T's agent

Phillips. This sequence was videotaped by Phillips.

31. On or about May 15, 2001, Ms. Maina learned that

a warrant for her arrest had been taken out based on AT&T's

television service.

false charges that she had illegally received cable

Upon learning that Officer Robinson

had apparently sought to arrest her, Ms. Maina, who was out

of the State of Georgia at the time, spoke on the telephone

with Officer Robinson, who advised her to turn herself in.

On June 15, 2001, upon returning to the State of Georgia,

Ms. Maina went to the Cobb County Adult Detention Center to

verify that an arrest warrant had been taken out against

her by AT&T. She was informed that such a warrant had been

She had to post a cash

taken, and was immediately arrested and placed in a holding

cell for approximately four hours.

bond to be released from prison.

32. Ms. Maina attended an arraignment in August or

September, 2001. On October 12, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(a), based on the fact

- -_. --_._----------_._-----------.j



- 15 -

that there was "insufficient evidence to prove guilt beyond

a reasonable doubt."

33. Despite her innocence, Ms. Maina has a permanent

record of her arrest on the NCIC and GCIC databases.

34. Tracey Massay. Ms. Massay resides at 1354

Natchez Trace, Apartment D, Marietta, Cobb County, Georgia

30008 and has resided there since January, 2001. Ms.

Massay, who did not have a television until mid-February,

after one was given to her as a gift, connected her

television antenna to the outlet to assist with reception.

Ms. Massay, who spent a significant amount of time at her

mother's house, as opposed to her own, did not watch much

television. Her prior experience with cable television

service included such service as a covered utility.

35. On or about May 10, 2001, during the hours of

8:00 p.m. through 12:30 a.m., AT&T, including its agent

Phillips, accompanied and directed Officer Robinson to

various apartment units at the Natchez Trace apartments,

that AT&T alleged were illegally receiving AT&T cable

television service. On this evening, AT&T directed Officer

Robinson to the apartment leased by Ms. Massay. Officer

Robinson explained that he was a police officer with the

Marietta Police Department, and that accompanying him were

AT&T officials, including Phillips, and that according to
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AT&T Ms. Massay was illegally and without authorization

receiving cable television service from AT&T.

In response she explained that she was not receiving cable

television service and that AT&T and Officer Robinson were

welcome to verify the same. AT&T and Phillips stated that

they understood and, after examining Ms. Massay's

apartment, Phillips further stated that AT&T

representatives would return and explain the various sign­

up options available to Ms. Massay if she was interested in

signing-up for AT&T.

36. Despite Phillips' representation that an AT&T

salesperson would be sent, instead, on or about May 15,

2001, a Deputy Sheriff of the Cobb County Sheriff's

Department knocked on Ms. Massay's apartment door with a

warrant for her arrest for alleged theft of

telecommunications services. Ms. Massay, who had just

returned from a job fair in Atlanta, was then arrested in

She was taken to the

searched, and placed in

front of her friends and neighbors.

Cobb County Adult Detention Center,

a holding cell for over six (6) hours. She was not

released until her parents pledged their own house as

collateral for a bond.

37. An AT&T representative subsequently came to

Ms. Massay's apartment to sign her up for cable television
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service.

38. Ms. Massay attended an arraignment in August or

September, 2001. On October 16, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(a), based on the fact

that there was ~insufficient evidence to prove guilt beyond

a reasonable doubt. H Despite her innocence, Ms. Massay has

a permanent record of her arrest on the NCIC and GCIC

databases.

39. Osmisa Peacock. Ms. Peacock resides at 2300

Hidden Glen Drive, Marietta, Cobb County, Georgia 30067,

and has resided at that apartment since February, 200l.

She never knew whether cable television was available, or

even used such service, in her apartment. Instead, for

television entertainment, Ms. Peacock viewed movies on her

VCR.

40. On or about June 12, 2001, AT&T, inclUding its

agent Phillips, Officer Robinson, and other representatives

acting at the behest of AT&T, came to Ms. Peacock's home

and accused her of illegally receiving cable television

service. Officer Robinson did not present Ms. Peacock with

any warrant.

apartment.

Phillips attempted to videotape Ms. Peacock's

Ms. Peacock informed AT&T and Officer Robinson

that, to her knowledge, Ms. Peacock did not have cable
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television, as she never watched over-the-air television

and only viewed VCR movies for television entertainment.

41. Approximately ten days later, a Deputy Sheriff of

the Cobb County Sheriff's Department presented Ms. Peacock

with a warrant for her arrest for alleged theft of

telecommunications services, doing so in the presence of

Ms. Peacock's three (3) young children. She was taken by

the Deputy Sheriff to a nearby building, handcuffed

together with two or three other persons, and placed in a

patrol car. Ms. Peacock and the others were kept in the

police car for approximately forty-five (45) minutes and

then taken to the Cobb County Adult Detention Center. Ms.

Peacock and the others were searched and placed in a

holding cell; Ms. Peacock was kept there for 14-1/2 hours,

from approximately 10:00 p.m. until the next day at 12:30

p.m. Ms. Peacock was required to pay for a bond to enable

her to get released from the holding cell.

42. Ms. Peacock attended an arraignment in August or

September, 2001. On October 16, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(al, based on the fact

that there was "insufficient evidence to prove guilt beyond

a reasonable doubt." Indeed, AT&T admitted that, "There is

no way this person could have had cable prior to today. I

-- ---_.._----------------------
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had to run a new line in order to hook up service."

Despite the false arrest and imprisonment of Ms. Peacock

instigated by AT&T and her indubitable innocence, she has a

permanent record of her arrest on the NCIC and GCIC

databases.

43. Kizzie Sanders. Ms. Sanders resides at 1852

Hidden Glen Drive, Marietta, Cobb County, Georgia 30067,

and has resided at that apartment since February, 2001.

After moving into the apartment, Ms. Sanders did not watch

broadcast television and instead viewed movies on her VCR

for in-home entertainment. Significantly, Ms. Sanders has

never had or utilized any antenna or other similar device

to facilitate the receipt of broadcast television

programming at her apartment.

44. On or about June 12, 2001, local law enforcement

authorities along with AT&T, including its agent Phillips,

interrogated a visiting family member of Ms. Sanders in her

absence regarding Ms. Sanders' television viewing habits.

Phillips videotaped this interrogation. AT&T entered Ms.

Sanders' apartment, without her permission, and videotaped

various portions of the house. Wi th respect to a second

television in Ms. Sanders' bedroom, that Ms. Sanders used

with her VCR to watch movies in private (when her children

were at home), AT&T's Phillips, after turning on the second
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set, commented, "does [Ms. Sanders] watch snow all day," as

only snow and no broadcast television was displayed.

45. On or about June 22, 2001, a Deputy Sheriff of

the Cobb County Sheriff's Department knocked on Ms.

Sanders' apartment door, and, after she answered, the

Deputy Sheriff stated that she was under arrest for cable

theft . Ms. Sanders informed and indicated to the Deputy

Sheriff that absolutely no cable television service existed

within the house, and requested that the Deputy verify the

same by turning on the television. The Deputy responded

that he was not interested in her story, but had already

received "enough information H from AT&T to arrest her. He

then arrested and placed Ms. Sanders in handcuffs. She was

then chained together with fellow Petitioner Zelda Tepper

in front of Ms. Sanders' friends and neighbors, and placed

in a patrol car. Ms. Sanders was kept in the police car

for approximately forty-five (45) minutes and then taken to

the Cobb County Adult Detention Center. Ms. Sanders

was then searched and placed in a holding cell, where she

was imprisoned from approximately 9:00 p.m. until the next

morning at 5:30 a.m. on June 23, 2001. Ms. Sanders was

required to have a bond posted to enable her to get

released from the holding cell, and paid $150.00. for the

same.
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46. Ms. Sanders attended an arraignment in August or

September, 2001. On November 12, 2001, the State of

Georgia entered an Entry of Nolle Prosequi as to AT&T's

charge of allegedly violating O.C.G.A. § 46-5-2 (a), based

on the fact that there was uinsufficient evidence to prove

guilt beyond a reasonable doubt." Despite her false arrest

and imprisonment instigated by AT&T and her innocence, Ms.

Sanders has a permanent record of her arrest on the NCIC

and GCIC databases.

47. Anthony Scott. Mr. Scott resides at 1228 Natchez

Trace, Apartment B, Marietta, Cobb County, Georgia 30008,

and has resided at that apartment since August, 1998. Mr.

Scott started with television cable service through Media

One (a predecessor of AT&T). He paid a monthly amount for

the service. After Media One merged with AT&T, Mr. Scott

began receiving incorrect bills for large sums of money.

He contacted AT&T to notify the company of the incorrect

bills to no avail. Mr. Scott therefore terminated his

cable television service and relinquished possession of

AT&T's cable box to a AT&T representative during the latter

part of 2000. Between November, 2000, and March, 2001, Mr.

Scott had no cable television service.

48. In March or April, 2001, Mr. Scott obtained

satellite television service through Direct TV. At the end

--- _._.~ .._-------------------
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of May, 2001, he learned from neighbors that Cobb County

Sheriff's Department officials had come to his home. In or

about May, 2001, Mr. Scott went to the Cobb County Adult

Detention Center on County Services Road to verify that an

arrest warrant had been taken out against him based on

false charges asserted by AT&T for alleged cable theft.

Upon arriving at the Center, he was arrested and placed in

"the bullpen N at the Detention Center for five or six

hours. Mr. Scott had to post a cash bond of $1,500 with

the Cobb County Sheriff's Department to be released from

the Detention Center.

49. Mr. Scott attended an arraignment in August or

September, 2001. On October 10, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2 (a), due to the fact

that there was "insufficient evidence to prove guilt beyond

a reasonable doubt." Despite the false arrest and

imprisonment of Mr. Scott instigated by AT&T and his

indubitable innocence, he has a permanent record of his

arrest on the NCIC and GCIC databases.

50. Deborah Maria Shepherd. Ms. Shepherd resides at

1205 Natchez Trace, Apartment C, Marietta, Cobb County,

Georgia 30008, and has resided at that apartment since

October, 2000. After moving into the apartment, her son

plugged the television antenna into what she understood to

-_. -_ •._.- ...•_-------------------
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feed. She noticed various

advertisements for AT&T cable television services, but also

noted that she was not receiving any "premium" programming

on her television (e.g., the HBO Channel) She called AT&T

to determine whether she was, in fact, receiving AT&T cable

television service or whether her television service was

the result of a direct antenna feed. AT&T stated that it

would investigate whether cable service was being provided

to Ms. Shepherd, and if so, would disconnect the same.

AT&T never called Ms. Shepherd to inform her of the results

of its investigation.

51. Ms. Shepherd again called AT&T to inquire

regarding the status of whether cable television service

was being provided by AT&T, and, if so, that AT&T would

disconnect the same. AT&T assured Ms. Shepherd that it was

investigating whether cable television service was being

provided by AT&T, and, if so, that AT&T would disconnect

said service. On or about May 10, 2001, during the hours

of 8:00 p.m. through 12:30 a.m., AT&T, including its agent

Phillips, accompanied and directed Officer Robinson to

various apartment units at the Natchez Trace apartments,

that AT&T alleged were illegally receiving AT&T cable

television service. During this operation, at

approximately 9: 47 p. m., AT&T directed Officer Robinson to

_0- .... _
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the apartment leased by Ms. Shepherd. Ms. Shepherd

Officer

Robinson explained that he was a police officer with the

Marietta Police Department, and that accompanying him were

AT&T officials, including Phillips, and that according to

AT&T she was illegally and without authorization receiving

cable television service from AT&T. Officer Robinson

further explained that "AT&T knows that your t.v.'s on,"

and stepped into Ms. Shepherd's apartment doorway.

Phillips then spoke into his radio and stated, "we have

1205 C." Officer Robinson and AT&T then left.

52. Ms. Shepherd, who suffers from asthma, sustained

an asthma attack for much of the evening until the next

morning following AT&T's interrogation.

53. On or about May 15, 2001, a Deputy Sheriff of the

Cobb County Sheriff's Department knocked on Ms. Shepherd's

apartment door with a warrant for her arrest for alleged

theft of telecommunications services. Ms. Shepherd's

eleven (11) year old son answered the door, as she was

still at work, and was informed that the Sheriff's

Department was there to arrest his mother. Ms. Shepherd's

son then telephoned Ms. Shepherd and begged her not to

return horne, as the Sheriff's Department was there to

arrest her.
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Shepherd went to the Cobb County Adult

Detention Center the next day to confirm whether, in fact,

an arrest warrant had been taken out against her. She was

told that such a warrant had been taken out against her by

AT&T, and was arrested on the spot. She was then searched

and placed in a holding cell, where she was imprisoned for

approximately four (4) hours. She was required to post a

cash bond in the amount of $1,150.00 to be released from

the holding cell. As the result of having to pay this high

bail in order to ransom her own freedom, Ms. Shepherd was

not able to timely pay many of her bills and expenses in

May and June.

55. Ms. Shepherd attended an arraignment in August or

September, 2001. On October 16, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(a), based on the fact

that there was "insufficient evidence to prove guilt beyond

a reasonable doubt."

56. Ms. Shepherd was fired from her sales and

marketing job shortly after her arrest. She has been

unable to find steady work at or even near the same rate of

pay of her previous sales and marketing job, due to the

fact that a permanent record of her arrest exists on the

NCIC and GCIC databases, thanks to her false arrest and

imprisonment instigated by AT&T.

_. - -_..__._-------------------
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57. Maria Smith. Ms. Smith resides at

Glenn Drive, Marietta, Cobb County, Georgia

resided at that apartment since March, 2001.

into the apartment, she did not watch much television,

choosing instead to watch VCR movies. Ms. Smith's roommate

connected the cable from Ms. Smith's television to the wall

outlet, and discovered that cable service was being

provided to the apartment. Ms. Smith called AT&T and stated

that her apartment was receiving cable television service

from AT&T, and that she wished to switch the cable service

into her name. AT&T responded that it could not switch the

service until the original subscriber called to transfer

the service. AT&T maintained this position even though Ms.

Smi th explained that the "original subscriber" must have

been the previous occupant of Ms. Smith's apartment (whose

identity she did not know).

58. On or about June 8, 2001, AT&T, including its

agent Phillips, Officer Robinson, and other representatives

of AT&T, came to Ms. Smith's home late at night, after Ms.

Smi th had already gone to bed. Ms. Smith was told by her

14 year-old child that AT&T and Officer Robinson were

demanding to speak with her. Officer Robinson did not

present Ms. Smith with any warrant. Phillips attempted to

videotape Ms. Smith's apartment, to which Ms. Smith
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Ms. Smith explained her recent communications

wi th AT&T to Officer Robinson and to Phillips. Phillips

indicated that AT&T would be in touch regarding the matter.

59. Approximately ten days later, a Deputy Sheriff of

the Cobb County Sheriff's Department carne to Ms. Smith's

apartment and attempted to arrest her for alleged cable

theft. Ms. Smith was not present at the time, but called

the Sheriff's Department and inquired regarding their

attempt to arrest her. She was told to report to the Cobb

County Adult Detention Center, as AT&T had taken an arrest

warrant out against her.

Adult Detention Center,

Upon arriving at the Cobb County

she was placed under arrest,

searched and imprisoned in a holding cell, where she was

kept from approximately 2:30 p.m. until the next morning at

1:00 a.m. Ms. Smith was required to post a bond to enable

her to get released from the holding cell.

60. Ms. Smith attended an arraignment in August or

September, 2001. On November 14, 2001, the State of

Georgia entered an Entry of Nolle Prosequi as to AT&T's

charge of allegedly violating O.C.G.A. § 46-5-2 (a), based

on the fact that there was ftinsufficient evidence to prove

guilt beyond a reasonable doubt."

61. Despite her

instigated by AT&T and

.- _. _._.- .._-------

false arrest

her innocence,

and

Ms .

imprisonment

Smith has a
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permanent record of her arrest on the NCIC and GCIC

databases.

62. Gloria Marie Mitchell Taylor. Ms. Taylor resides

as a guest at 1221 Natchez Trace, Apartment A, Marietta,

Cobb County, Georgia 30008 and has resided as a guest at

that apartment since April, 1998. Ms. Taylor's boyfriend,

Willie Cobb, is the only person ever having a leasehold

interest in or control over the apartment. Upon moving

into the apartment, Ms. Taylor assisted Mr. Cobb in

purchasing a ~DirecTV· DBS system, to provide the apartment

with television service. The "DirecTV" system was

maintained by Mr. Cobb and enjoyed by Ms. Taylor for

approximately three (3) years, until March, 2001, when Mr.

Cobb cancelled his service agreement with ~DirecTV·.

63. During March and April, 2001, Mr. Cobb utilized a

television antenna in obtaining over-the-air television

service. In April, 2001, Ms. Taylor inquired on behalf of

Mr. Cobb with AT&T regarding whether it was offering any

promotional or trial period subscriber services, after Ms.

Taylor's 11 year-old son indicated that the antenna

provided a better picture when connected to the cable

outlet within the apartment. AT&T informed Ms. Taylor that

it did not believe that any such promotional services were

being offered, but that it would verify the same since Ms.
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Taylor was receiving cable service from AT&T. AT&T further

indicated that it would disconnect the service if no

promotional period were in effect.

64. On or about May 10, 2001, during the hours of

8:00 p.m. through 12:30 a.m. , AT&T, including the

indefatigable Phillips, accompanied and directed Marietta

Police Officer Robinson to various apartment units at the

Natchez Trace apartments, that AT&T alleged were illegally

receiving AT&T cable television service. Significantly,

Officer Robinson did not wear any uniform identifying him

as a law enforcement officer. In addition, Phillips

videotaped the apartment residents in nighttime dress

during AT&T's interrogation of these residents. That

evening after dark, AT&T directed Officer Robinson to the

apartment where Ms. Taylor resided. Neither Mr. Cobb or

Ms. Taylor were present, although Ms. Taylor's son

(fourteen (14) years old at the time), answered the door.

Officer Robinson explained that he was a police officer

with the Marietta Police Department, and that accompanying

him were AT&T officials, including Phillips, and that

according to AT&T Ms. Taylor was illegally and without

authorization receiving cable television service from AT&T.

Ms. Taylor's son called Mr. Taylor on her cell phone as she

was driving horne from work, and reported that the police
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and Phillips had come to the apartment accusing her of

illegally receiving cable television service from AT&T.

65. When Ms. Taylor arrived at the apartment complex,

Officer Robinson and Phillips confronted Ms. Taylor as she

exi ted her vehicle. Ms. Taylor was accused of illegally

obtaining cable television service from AT&T, and was

further threatened that she would "hear from [AT&T] again. n

Ms. Taylor requested that Mr. Cobb, as the leaseholder of

the apartment, again contact AT&T regarding the cable

television service that it was providing to the apartment,

to disconnect the service as AT&T had said that it would do

if no promotional offer were in effect.

66. On or about May 15, 2001, a Deputy Sheriff of the

Cobb County Sheriff's Department presented Ms. Taylor with

a warrant for her arrest for alleged theft of

telecommunications services. The Deputy Sheriff stated

that "we have a warrant from AT&T cable." The Deputy

Sheriff then arrested Ms. Taylor, handcuffing her in front

of her family, then taking her to a nearby building,

chaining Ms. Taylor together with two or three other

persons in the parking lot of the apartment complex in

front of all of her neighbors, and then placing her In a

patrol car, where Ms. Taylor and others were kept for

approximately forty-five minutes before being taken to the
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Cobb County Adult Detention Center. There, Ms. Taylor and

the others were searched and imprisoned in a holding cell.

Ms. Taylor was incarcerated in the holding cell from

approximately 6:30 p.m. until the next morning at 12:30

a.m. on May 16, 2001. Ms. Taylor was required to have a

bond posted to ransom her freedom.

67. Ms. Taylor attended an arraignment in August or

September, 2001. On October 12, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(a), based on the fact

that there was ~insufficient evidence to prove guilt beyond

a reasonable doubt. ff

68. Ms. Taylor was fired from her job with a

prominent bank shortly after her arrest. Thanks to the

false arrest and imprisonment instigated by AT&T, she has

been unable to find steady work at or even near the same

rate of pay of her bank job; this is because a permanent

record of her arrest exists on the NCIC and GCIC databases.

69. Zelda Tepper. Ms. Tepper currently resides at an

apartment complex on Delk Road, Marietta, Cobb County,

Georgia. She resided at 1846 Hidden Glen Drive, Marietta,

Cobb County, Georgia 30067 from October, 1999, until July,

2001. When she moved to Hidden Glen Drive, she noticed

that her television was connected to some cable television

- ..__. ---_.. _.._------------_._------------
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service. After checking on rates with Media One, she

decided to obtain service through DirecTV in November,

1999; and in that same month she began subscribing to

television service through DirecTV.

70. On or about June 12, 2001, AT&T, including its

agent Phillips, Officer Robinson, and other representatives

of AT&T, carne to Ms. Tepper's horne and walked into her horne

without permission. Officer Robinson did not present Ms.

Phillips videotaped each room ofTepper with any warrant.

Ms. Tepper's apartment.

71. Approximately ten days later, a Deputy Sheriff of

the Cobb County Sheriff's Department presented Ms. Tepper

with a warrant for her arrest for alleged theft of

telecommunications services, doing so in the presence of

her family. She was taken by the Deputy Sheriff to a

nearby building and, in front of her family and neighbors,

chained together with two other persons, and placed in a

patrol car, where she was kept for approximately forty-five

minutes and then taken to the Cobb County Adult Detention

Center. There, Ms. Tepper and the others were searched and

placed in a holding cell, where she was imprisoned from

approximately 8:00 p.m. until the next morning at 6:00 a.m.

on June 23, 2001. Ms. Tepper's family posted a bond to

ransom her freedom from the holding cell.
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72. Ms. Tepper attended an arraignment in August or

September, 2001. On November 12, 2001, the State of Georgia

entered an Entry of Nolle Prosequi as to AT&T's charge of

allegedly violating O.C.G.A. § 46-5-2(a), based on the fact

that there was "insufficient evidence to prove guilt beyond

a reasonable doubt. " Despite her false arrest and

imprisonment instigated by AT&T and her indubitable

innocence, Ms. Tepper has a permanent record of her arrest

on the NCIC and GCIC databases.

73. Patrick Young. Mr. Young, along with his fiance,

resided as a guest at 2306 Hidden Glen Drive, Marietta,

Cobb County, Georgia 30067, which apartment was leased by

his sister.

74. On or about June 12, 2001, AT&T, including its

agent Phillips, Officer Robinson, and other representatives

of AT&T, came to the apartment at which Mr. Young was a

guest. Officer Robinson did not present Mr. Young with any

warrant. Mr. Young explained that he was not the lessee of

the apartment, and requested that AT&T and the police

return when his sister was at home. Phillips videotaped

this conversation. Wi thout a warrant and in the presence

Approximately ten days later, a Deputy Sheriff of

County Sheriff's Department presented Mr. Young

of AT&T, Officer Robinson demanded identification from Mr.

Young and accused him of stealing cable television service.

75.

the Cobb

-- - -_.__._-----------------------
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with a warrant for his arrest for alleged theft of

telecommunications services. The Deputy Sheriff did so in

the presence of Mr. Young's fiance. Mr. Young was

handcuffed by the Deputy Sheriff, and placed in a patrol

car, where he was kept for approximately forty-five minutes

and then taken to the Cobb County Adult Detention Center,

where Mr. Young and the others were searched and placed in

a holding cell. Mr. Young was imprisoned in the holding

cell from approximately 7:00 p.m. until the next morning at

6:00 a.m. on June 23, 2001, when bond was posted in order

to ransom his freedom from the holding cell.

76. Mr. Young attended an arraignment in August or

September, 2001. On November 28, 2001, the State of

Georgia entered an Entry of Nolle Prosequi as to AT&T's

charge of allegedly violating O.C.G.A. § 46-5-2 (aJ, based

on the fact that there was ftinsufficient evidence to prove

guilt beyond a reasonable doubt. n

77 . Despi te his false arrest and imprisonment

instigated by AT&T, Mr. Young, who is a graduate of

Morehouse College and who is working on his Masters Degree

at Clark University, now has a permanent record of his

arrest on the NCIC and GCIC databases.

IV. Arqument

A. Legal Background


