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Brewster Broadcasting Company (“"BBC"), by its attorneys and pursuant to
Sections 1.415 and 1.420(d) of the Commission's Rules, hereby files this counterproposal
to the Commission’s proposed amendment of Section 73.202(b) of the Rules as set forth
in the Commission’s multi-docket Notice of Proposed Rule Making, DA 02-737, released
March 29, 2002 (“NPRM"). That NPRM proposes to allot FM Channel 254B1 1o
Nantucket, Massachusetts, as that community’s fourth FM broadcast service and second
commercial FM broadcast service. Instead, BBC proposes to allot Channel 254 A at East

Harwich, Massachusetts.” In support whereof, BBC shows the following:
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' The community of East Harwich has been added to the caption.

*This Counterproposal is mutually-exclusive with the proposal of John Garabedian as set
out in the NPRM. Comments and counterproposals are due by May 20, 2002, so this
Counterproposal is timely filed.



Counterproposal

The attached Technical Comments in support of this counterproposal,
incorporated herein by reference, provides the technical information to support BBC's
counterproposal.

Nantucket, Massachusetts

Nantucket, Massachusetts”, had a 2000 population of 9,52ﬂ4. The community is
currently served by commercial FM station WRZE, operating on Channel 242 (96.3
MHz), noncommercial FM station WNAN operating on Channel 216 (91.9 MHz) and
there is a granted construction permit for WNCK on Channel 208 (89.5 MHz). Thus,
Garabedian’s proposal would bring a second commercial FM and fourth local radio
service to Nantucket. Garabedian's Petition for Rulemaking filed February 25, 2002,
includes information on the history of existing station WRZE and Garabedian’s career as
a broadcaster. Garabedian provides an interesting history lesson, but all of it is irrelevant
to the issue of whether to allot a second commercial FM channel to Nantucket. It need
not be considered by the Commission.

East Harwich, Massachusetts

As an alternative to Garabedian’s proposal, BBC proposes to allot Channel 254A
to East Harwich, Massachusetts, at the reference point of 41" 40” 50 North Latitude
and 69° 57° 25” West Longitude. East Harwich is a census designated place with a
2000 population of 4,744. Counsel is informed that the commumty provides services to

its residents, including a local fire station on Route 37 in East Harwich. There are

I The coordinates for Channel 254B1 at Nantucket are 41-16-54NL and 70-06-06 WL,

‘The NPRM states that Nantucket is a town with a population of 6,012 persons.
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several churches located in East Harwich, including St Peters Lutheran Church, the
United Methodist Church of East Harwich and the Kingdom Hall of Jehovah’s
Witnesses. A Sylvan Learning Center provides educational opportunities for residents
and the Deer Meadow Riding Stable provides instruction in horseback riding. Cape Cod
Five Cents Savings Bank has an office in East Harwich and there are dozens of other
retailers and restaurants including Orvis-Fishing the Cape, RPM Carpets, a CVS
Pharmacy, a Stop and Shop Supermarket, Mailboxes Etc and a Hoyt's Cinema 6. For
automotive sales and service, Cape Cod Automall is also located in the community.
Pleasant Bay Animal Hospital in East Harwich provides veterinary services to the local
residents. East Harwich therefore qualifies as a community for allotment purposes. See
Revision of FM Assignment Policies and Procedures, 90 FCC 2d 88, 101 (1982)
(*Section 307(b) of the Communications Act speaks in terms of distribution of facilities
among the "several states and communities” (emphasis supplied). In this regard, we
normally have considered any incorporated place or any other place listed in the census
reports as a mrm'm.mitj.f.“]lri Additionally, the Technical Comments show that East
Harwich is not located in an Urbanized Area and a station operating with maximum Class
A facilities from the reference coordinates would not place a city grade signal over 50%
of any Urbanized Area. East Harwich currently has no local broadcast service, so this
proposal would bring first local service to East Harwich. From the allocation site, the
Technical Comments show that a city grade signal would be placed over East Harwich,
The 60 dBu contour of a maximum Class A facility would serve 2,527.16 km®, The

actual land area served is 505.4 km® in which 90,466 persons reside.

¥ See also Dillshoro and Rosman, North Caroling, 15 FCC Red 25562 (2000).



Comparison of Proposals

BBC’s counterproposal represents a preferential arrangement of allotments.
BBC’s counterproposal is preferred to Garabedian’s under Revision of FM Allotment
Policies and Procedures, 90 FCC 2d 88 (1982). The FM priorities set out therein are as
follows: (1) first fulltime aural service, (2) second fulltime aural service, (3) first local
service, and (4) other public interest matters. Co-equal weight is given to Priorities (2)
and (3). The proposal to bring a first local service to the community of East Harwich is
greatly preferred to Garabedian's proposal to bring a fourth local service to Nantucket.

Expression of Interest

If the Commission allots Channel 254 A to East Harwich, Massachusetts, BBC®
will, during the applicable future filing window, file an application on FCC Form 175 in
order to participate in any future auction and will participate in any such auction (if one
or more mutually-exclusive Forms 175 are timely filed). If BBC's application is a
“singleton,” (i.e., not mutually exclusive with another application for the same
construction permit), or if BBC is the successful high bidder at the auction, BBC will
timely file FCC Form 301 (long-form application) for construction permit for a new
commercial radio station on Channel 254A at East Harwich, and if BBC obtains a grant
of the construction permit, BBC will timely construct a new station in compliance with

the Commission’s construction permit authorized as a result of this allotment.

* As used herein, the acronym “"BBC” includes affiliates.



Conclusion
In light of the above, the Commission should deny Garabedian’s proposal, and

instead, allot Channel 254 A to East Harwich, Massachusetts, as set forth in the following

table:

Massachusetts
Communily Present Channel Propused Channel
Nantucket 208, 216, 242 208, 216, 242 (No change)
East Harwich NONE 254A

Wherefore, BBC respectfully requests the Commission to adopt its
counterproposal as described herein,
Respectfully submitted,

BREWSTER BROADCASTING COMPANY

By:

Gary S. Smithwick
Its Attormey

Smithwick & Belendiuk, P.C.
5028 Wisconsin Ave,, N.W.
Suite 301

Washington, DC 20016

(202) 363-4050

May 20, 2002



TECHNICAL COMMENTS IN SUPPORT OF COUNTERPROPSAL
Brewster Broadcasting Company
254 A —-98.7 MHz
East Harwich, MA

These Technical Comments are filed on behalf of Brewster Broadcasting
Company, counterproponent to amend the Table Of Allotments and add 254 A at
East Harwich, MA. This proposal is mutually exclusive with the request to add
254 B1 to Nantucket, MA.

Allocation Reference Site

From the coordinates of North Latitude 41° 40° 50" and West Longitude 69° 57
25" all allocation requirements are satisfied. Exhibit #1 is the spacing study
indicating adequate clearance to all stations or proposals with the exception to
the mutually exclusive proposal at Nantucket, MA. From this allocation
reference, the 70 dBu city grade signal will cover all of East Harwich. Exhibit #2
is the coverage map indicating theoretical city grade coverage. This exhibit is
drawn utilizing uniform terrain.

Community of East Harwich

The 2000 Census lists East Harwich as a CDP (Census Designated Place) with a
population of 4,744 persons. The 60 dBu of a class maximum facility will serve
2,527.16 square kilometers. Because of the closeness to water, the actual land
area served is approximately 505.4 square kilometers. 90,466 persons reside in
this area. There are no AM, FM, or television stations presently allocated to East
Harwich. East Harwich is not located in an urbanized area and with maximum
Class A facilities from the reference coordinates would not place a city grade
signal over 50% of any urbanized area.

Community of Nantucket

The 2000 Census lists the town of Nantucket as having a population of 9,520
persons. The 60 dBu of the class maximum facility will serve 4816.02 square
kilometers. However, because of the closeness to water, the actual land area
served is approximately 436.1 square kilometers. 11,775 persons reside in this
area. There are two other broadcast stations licensed and one construction
permit authorized to Nantucket:

WREZ (FM) 96.3 Class B
WNAN (FM) 91.1 Class A (NCE)
WNCK (FM) 89.5 Class A (NCE)



If channel 254 B1 were allocated to Nantucket, it would constitute the fourth radio
service in that town (two commercial and two non-commercial educational).

Certification

When allocated to East Harwich, Brewster Broadcasting will file FCC Form 301 in
the appropriate filing window to purse the construction of the new station.

All information contained here is thought to be true and accurate to the
knowledge of the undersigned.

Ul ¥

Clifton G. Moor Date
Technical Consultant to
Brewster Broadcasting

May 15, 2002




Bromo Communications, Inc.

Atlanta, Georgila

EXHIBIT #1

Bast Harwich - Searching at Allocation Reference

REFERENCE DISPLAY DATES
41 40 BO N CLASS = A DATA 05-11-02
&5 57 25 W Former Spacings SEARCH 05-16-02
-------------------------- kel g e b G S e S e
Call Channel Location Dist Azi FCCo Margin
M. Lat, W. Lng. Powetr HAAT
* RADD ADD 254B1 Nantucket Ma 45,92 1953 138.0 =892, 08
41 16 54 70 08 08 25.000 kW 100 M
WELMFM LIC 256EH Plymouth B 69.54 29756 9.0 0.54
41 58 02 TO 42 04 CH 50.000 kW 131 M
Plymouth Hock Broadcasting BLH7410
WCTK LIC 2518 New Bedford MA g0.37 265.7 3.0 Ll
i gt | 70055 07 CN 47.000 Jw 155 M
Hall Communications, Ine. BLH1LO790808AG
WBMX LIC 253B Boston MA, 125599 304.1 105.0 20.98
42 18 27 Tl AT CH 9.000 kW 34% M

Infinicy Radio Qperations

BLH19900131KB
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EXHIBIT #2
Uniform Terrain 70 dBu
Brewster Broadcasting
254 A - 98.7 mHz
East Harwich, Mass

Bromo Communications, Inc.
Atlanta, Georgia
May 2002




CERTIFICATE OF SERVICE

I, Kelly Waltersdorf, a legal assistant in the law offices of Smithwick &
Belendiuk, P.C., hereby certify that on May 20, 2002 copies of the foregoing comments
and counterproposal were sent via First Class Mail, postage pre-paid to the following:

Ms. Deborah A. Dupont®

Audio Division

Office of Broadcast License Policy
Media Bureau

Federal Communications Commission
The Portals 11

445 Twelfth Street, S.W.

Washington, DC 20554

Mr. John Garabedian

24 Fairview Drive
Southborough, MA 01772

*by hand m WP\MM “‘LI\T

Kelly Waltersdorf




