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SUMMARY

NPR Phoenix, LLC (NPR), the licensee of station KEDJ, Channel 280C2, Gilbert,

Arizona, Facility ID No. 54944, hereby files its Counterproposal to the Notice of Proposed Rule

Making in the instant proceeding, DA 02-737 (released March 29,2002) (the NPRM). The

NPRM proposed the allotment of Channel 246A to Cameron, Arizona as a first local service.

NPR's multi-element Counterproposal requests:

the allotment of Channel 246C I to Grand Canyon Village, as a second local (first

local commercial) service;

the upgrade of station KEDJ, Gilbert, Arizona, to Channel 280C I;

the shift of station KFPB, Chino Valley, Arizona, from Channel 280C3 to
Channel 232C3, together with a voluntary change in transmitter site.

and other appropriate adjustments to the FM Table.

Adoption of this Counterproposal will permit the expeditious introduction of new or

improved local services to several different communities, including Cameron, Arizona, the lead

community in this proceeding, and enhanced spectral efficiency relative to the NPRM.

Therefore, the FCC should embrace and expeditiously implement the Counterproposal advanced

herein.

~'------,-------------------
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BEFORE THE

FEDERAL COMMUNICAnONS COMMISSION
WASHINGTON, D.C. 20554

In re Amendment of Section 73 .202(b) )
of the Commission's Rules, Table of Allotments, )
FM Broadcast Stations )
(CAMERON, ARIZONA) )

MM Docket No. 02-73
RM-10400

To: The Assistant Chief, Audio Division, Office of Broadcast License Policy, Media Bureau

COUNTERPROPOSAL

NPR Phoenix, LLC (NPR), by its communications counsel, hereby files its

Counterproposal in response to the Notice of Proposed Rule Making in the instant proceeding,

DA 02-737, released March 29, 2002 (the NPRM).

I. In response to the Petition for Rule Making of McCody Broadcast Group, Inc.,

the FCC staff has issued the NPRM, which proposes the allotment of Channel 246A to

Cameron, Arizona as a first local service. Schematically, the NPRM's proposal is as follows:

COMMUNITY ! PRESENT PROPOSED
1---

Cameron, Arizona --- 246A

2. NPR hereby advances the following Counterproposal. Rather than allotting Channel

246A as a first local service to Cameron, as McCody suggests, the FCC should:

• allot an alternative Channel to Cameron I as a first local service; and

IAs Attachment A hereto, the Engineering Statement of Klein Broadcast Engineering,
LLC indicates, the Commission can allot anyone of a plethora of other channels to the
community of Cameron, including Channel 284A, 288A, 290A, 293A, or 294A. NPR expresses
no preference as to which channel the Commission allots to Cameron.

.- _._---,.----------------....,----
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• allot Channel 246C I to the community of Grand Canyon Village, Arizona as a second
local (and first local commercial) service;2 and

• to accommodate Channel 246C I at Grand Canyon Village, substitute Channel 280C3 for
vacant Channel 246C3 at Bagdad, Arizona; and

• to accommodate Channel 280C3 at Bagdad, modifY the existing but vacant allotment of
Channel 280B at Essex, California so as to site restrict it; and

• further to accommodate Channel 280C3 at Bagdad, if the Commission is inclined to allot a
Channel to Ash Fork, Arzona, to allot vacant Channel 267A in place of proposed
Channel 285A or counterproposed Channel 223A or counterproposed Channel 280A;3

• to substitute Channel 280CI for Channel 280C2 at Gilbert, Arizona, and modifY the
license ofNPR's station KEDJ (Facility ID No. 54944) accordingly;

• to substitute Channel 223C3 for Channel 280C3 at Chino Valley, Arizona, and modifY
the licensee of station KFPB (Facility ID No. 109) accordingly; and finally

• impose a slightly different site restriction than that proposed by the petitioner with
respect to the removal of Channel 282C from Payson, Arizona to Lake Montezuma,
Arizona (no RM or Docket number yet assigned).

Schematically, NPR's Counterproposal appears as follows:

2A Counterproposal proposal in MM Docket No. 01-135 seeks to allot Channel 257C to
Grand Canyon Village. See RM-10327. Although the FCC has accepted this proposal for rule
making, the Commission has not adopted a Report and Order in the proceeding. If the FCC
issues a Report and Order in MM Docket No. 01-135 before it adopts a Report and Order in the
instant proceeding, NPR' s proposed allotment of Channel 246C I to Grand Canyon Village will
comprise a third local (second local commercial) service to that community. Also, the FCC has
recently issued a license, File No. BLED-20020123AAG, to cover construction permit, File No.
BPED-19990115MA, for noncommercial educational station KNAG, Facility ID No. 92569,
serving Grand Canyon Village on Channe1212A.

3The Notice of Proposed Rule Making in MM Docket No. 02-12, DA 02-206 (rel.
January 25, 2002), proposed the allotment of Channel 285A to the community of Ash Fork
(RM-I0356). The Counterproposal ofNPR Phoenix, LLC, filed in that docket, proposed,
among other things, the allotment of Channel 280A instead (no RM number yet assigned).
Spectrum Scan, LLC also counterproposed, suggesting, among other things, Channel 223A at
Ash Fork (no RM number yet assigned).

-, --,-----------------------
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COMMUNITY PRESENT PROPOSED

Cameron, Arizona --- Anyone of: 284A; 288A;
290A; 293A; or 294A

Grand Canyon Village 212A 212A,246CI

Bagdad, Arizona 246C3,276C3 276C3,280C3

Essex, California 280B 280B (Site Restricted)
or
---

Gilbert, Arizona 280C2 280CI

Chino Valley, Arizona 280C3 232C3

Ash Fork, Arizona --- 267A

Lake Montezuma, Arizona --- 282C (Site Restricted)

(Please note that:

• Channel 259A is also proposed to Chino Valley in MM Docket No. 01-264; and,

• as mentioned in n. I, above, Channel 257C I is counterproposed to Gand Canyon Village
in MM Docket No. 01-135 (RM-I0327); and

• Channel 285A is proposed and Channel 280A and 232A were counterproposed to Ash
Fork, Arizona in MM Docket No. 02-12.)

A. CHANNEL 284A, 288A, 290A, 293A, OR 294A TO CAMERON

3. As set forth in Attachment A hereto, the Engineering Narrative of Klein Broadcast

Engineering, LLC, and Exhibit E-2 thereto, the Commission can allot any of several channels to

Cameron, Arizona, to accommodate the petitioner's request for a local service there.

B. CHANNEL 246Cl TO GRAND CANYON VILLAGE

4. Grand Canyon Village is a Census Designated Place or CDP. According to the

2000 U.S. Census, Grand Canyon Village has a permanent population of 1,400 people, but lacks
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a local commercial service.4 Grand Canyon Village is the nexus of tourism on the South Rim of

the Grand Canyon - one of the great natural wonders of the world, and one of the most visited

places in the United States. More than five million people visit the Grand Canyon each year.

<http://www.travelwest.net/parks/grandcanyon/inforrnation.html>. A map of Grand Canyon

Village appears at <http://www.kaibab.org/gc/gcvv/gc_vv~c.htm>. As the text and the map that

appear on that web page make clear, the Visitors' Center is located there. Also situated with

Grand Canyon Village are all of the lodging establishments and the great majority of the food

service establishments open for business within the boundaries of the Grand Canyon National

Park. Those facilities are open year-round. By contrast, tourist facilities on the North Rim close

after the first major snowfall (which usually occurs in mid-October).

5. Commercial establishments within Grand Canyon Village are not limited to hotels,

lodges, and restaurants. Opposite the South Rim's main visitor center is Grand Canyon Village's

main shopping plaza. The General Store is located here, as is a bank (a branch of Bank One).

<http://www.kaibab.org/gc/misc/gc_visit.htm#village>. The bank is open five days a week.

<http://www.kaibab.org/gc/serv/gc-po_bk.htm>. Grand Canyon Village's Post Office (Zip Code

86023) is also located in this area. The Post Office's business counter is open six days a week.

The lobby is open seven days a week, to allow people to buy stamps from vending machines and

to retrieve mail from Post Otlice Boxes. <http://www.kaibab.org/gc/serv/gcyo-po.htm>.

6. Also located in this area is the Yavapai Lodge, which includes a restaurant and gift

shop. Beyond the Visitor Center and shopping area lies the Historic District of Grand Canyon

Village. Within the Historic District stands Grand Canyon Depot, originally built by the

4See n.2, above.

~._. -·---""'Tf------------------------------~·
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Atcheson, Topeka, and Santa Fe Rail Road, and which now serves as one terminus of the Grand

Canyon Railway. A passenger train originating in Williams, Arizona normally arrives at Grand

Canyon Depot around noon, and departs for the return trip to Williams around 4:00 PM., every

day from late Spring through early Fall. During the rest of the year, the train runs on weekends

only. The train has become so popular that the railroad often must use a diesel engine in "helper

service" to aid restored steam locomotive No. 18 in getting the string of coaches moving. The

Grand Canyon Railway's web site is <http://www.thetrain.com/>.

7. Also located within the Historic District, on the rim of the Canyon, are Hopi House, a

gift shop specializing in Native American handicrafts, and the grand El Tovar Hotel, built by the

Atcheson, Topeka, and Santa Fe Rail Road in 1905, and designed by the noted architect Mary

Jane Coulter. (Ms. Coulter also designed Hopi House.) A little to the East (still in the Historic

District) is Verkamps, a gift shop that has otfered a wide range of souvenir items, including

Native American handicrafts, since 1906 - thirteen years before Congress designated the Grand

Canyon as a National Park. On the south side of the Rim Road, opposite Hopi House and

Verkamps, are a Western Union office and the Grand Canyon Garage, an auto repair facility.

Grand Canyon Chevron dispenses gasoline, diesel fuel, and propane.

8. To the West ofEI Tovar are Kachina, Thunderbird, and Bright Angel Lodges, as well

as the Arizona Steakhouse. The Bright Angel Lodge also houses a restaurant, a gift shop, and

the Bright Angel Fountain, which sells ice cream and snacks. Further West along the rim trail are

the Bucky O'Neil cabin, the Lookout Studio, and the Kolb Studio, originally built and operated

by Emery and Ellsworth Kolb. The Grand Canyon Association is renovating the building built

by the Kolb Brothers and operates a book store in the front room. The building's auditorium

--·--.,.'t--------------------.,.-----
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usually houses exhibits relating to the cultural or geologic history of the Grand Canyon. One

recent exhibit was entitled "Traditional Native American Basketry and Contemporary Weaving."

Near the Kolb Studio is the head of the Bright Angel Trail, which descends into the Canyon.

Also in this area are Rim Cabins available for rent. Due South of the Kolb Studio is the Maswick

Lodge. <http://www.kaibab.org/gc/gcvv/gc_vv-llc.htm> .

9. There are a number of other business and service establishments in Grand Canyon

Village. These include: the Backcountry Office, which provides maps, permits, and information

for hikers, and reservations for mule-train rides to the bottom ofthe Canyon; a barber shop and

beauty salon; a Medical clinic; a Dental clinic; and a pharmacy. A kennel near Maswick Lodge

boards pets. Various religious organizations provide regularly scheduled worship services.

More information on these businesses and service organizations appears at

<http://www.kaibab.org/gc/serv/gc_serv.htm#southjood>. Grand Canyon Village also has its

own newspaper, The Guide, and a Chamber ofCornrnerce (telephone 1.520.527.0359).

10. If the Commission removes the presently allotted but unoccupied Channel 246C3

from the community of Bagdad, Arizona, the Commission can allot channel 246C I to Grand

Canyon Village in complete conformity with the spacing requirements of47 C.F.R. § 73.207 and

the city-grade-service requirements of47 C.F.R. § 73.315.5 See Engineering Exhibit E-I of

Attachment A to this Counterproposal, the Engineering Statement of Klein Broadcast

Engineering, LLC, NPR's broadcast engineering consultant. NPR will further discuss the

5The reference NAD27 coordinates for Channel 246CI at Grand Canyon Village are
North Latitude 36° 02' 47"; West Longitude 112° 09' \3". This does not reflect a site restriction.
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substitution of Channel 280C3 for Channel 246C3 at Bagdad in the next section of this Counterproposal.

II. NPR states its intent to introduce a first (or second) local commercial service to

Grand Canyon Village, as NPR proposes herein. NPR intends, if the Commission grants this

Counterproposal, to apply for construction permit for Channel 246C I at the community of

Grand Canyon Village. If the Commission grants that construction permit to NPR, NPR intends

to expeditiously construct such authorized facilities, to commence program tests pursuant to §

73.1620, and to file an application for a covering license.

C. CHANNEL 280C3 IN PLACE OF CHANNEL 246C3 AT BAGDAD

12. Because Channel 246C I at Grand Canyon Village conflicts with the present,

unoccupied allotment of Channel 246C3 at Bagdad, Arizona, NPR requests the substitution of

Channel 280C3 for Channel 246C3 at Bagdad. With the substitution of of Channel 280C3 at

Bagdad, that community will continue to have two local commercial FM channels.

13. There are spacing conflicts between a Channel 280C3 allotment at Bagdad and the

vacant Channel 280B allotment at Essex, California, and with the licensed facilities of station

KFPB, Facility ID No. 109, Channe1280C3, Chino Valley, Arizona. However, if a site

restriction is imposed on the Essex allotment, and if station KFPB shifts to Channel 223C3 and

changes transmitter site, the Commission can allot Channel 280C3 to Bagdad in complete

conformity with the spacing requirements 01'47 C.F.R. § 73.207 and the city-grade-service

requirements of47 C.F.R. § 73.315.6 See Engineering Exhibit E-3 ofAttachment A to this

6The reference point for the proposed substitute Channel 280C3 Bagdad allotment is site
restricted by 17.5 km to the North-NorthEast. The suggested reference NAD27 coordinates are:
North Latitude 34° 43' 44"; West Longitude 113° 01' 48".

-----,-----------------------------
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Counterproposal. NPR will discuss further the shift of station KFPB to Channel 223C3 at

Chino Valley, Arizona and the imposition of a site restriction (or deletion) of Channel 280B at

Essex, California in subsequent sections of this Counterproposal.

D. SITE RESTRICTION ON CHANNEL 280B AT ESSEX

14. Vacant Channel 280B at Essex has never been occupied.7 The current NAD 1927

reference coordinates are North Latitude 34° 45' 51"; West Longitude 115° 15' OT'. NPR

proposes that these become: North Latitude 34° 57' 51"; West Longitude 115° 25' 04". The

imposition of this site restriction on vacant Channel 280B at Essex not only fully comports with

Commission precedent, it is also mandated by spectral-efficiency concerns under § 307(b) ofthe

Act. Although "[the Commission's] policy is not to change the reference coordinates outside of

a rule making proceeding, or to initiate a proceeding solely to change reference coordinates[,]"

Grenada. Artesia. and Okolona, Mississippi, 7 FCC Rcd 4838 (1992) at para. 5, that is not the

situation here. And, as here, the Commission has routinely shifted reference points in the context

of rule makings to allow new or upgraded allotments elsewhere. See, J<"g., Cave City and

Radcliffe. Kentucky, and Santa Claus. Indiana, 7 FCC Rcd 3782 (1992) at para. 3 ("We will also

change the reference coordinates for [vacant] Channel 277A at Santa Claus."); Randolph and

Brandon. Vermont, 6 FCC Rcd 1760 (site restrictions imposed on vacant but applied-for

allotments at Brandon, Vermont and Essex, New York, to allow upgrade of Randolph, Vermont

Class A station to Class C3 status.)

7It appears that the FCC dismissed the only application ever filed for the allotment, that
of Turquoise Broadcasting, Inc., File No. BPH-1995092IMK, on Turquoise's request.

_. - --"""'1-----------------------r------
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15. As Attachment A (and, in particular, Exhibit E4 thereto) indicates, the requested shift

of the Essex reference point represents a 27-km site restriction to the NorthWest on a bearing of

325 0 True, which is well within the 32.7-km city-grade service radius of a maximum-parameter

Class B station. A maximum-parameter Class B station operating at the proposed reference

point would provide Essex with full city-grade, line-of-site service. The reference-point shift will

create, at least on paper, 273.8 square km of "white area." However, this area is completely

unpopulated, and is thus of no decisional significance. The reference-point shift will also create

1566.1 square km of grey area, but this is also completely unpopulated. At the same time, the

reference-point shift will eliminate 1,571.9 square km of preexisting grey area, resulting in a net

elimination of 1,005.8 square km of grey area - some of which is populated. Also at the same,

time, the protected service area of a Class-B-maximum Essex facility increases by approximately

2% and the service population increases by 124%. The shift in the reference point will also

permit the institution of new service at Grand Canyon Village and the other enhancements to the

FM Table of Allotments proposed herein. Clearly, spectral-efficiency considerations, which are

"paramount" in rule-making contexts,8 mandate the shift in the Essex reference point.

16. However, if (and only if) the staff is reluctant for some reason to shift the Essex,

California reference point, NPR suggests the deletion of the allotment, which has lain fallow for

many years. This will not result in the loss of Essex's only FM allotment. Commercial station

KHWY(FM), Facility ID No. 34556, serves Essex on Channel 255B. The loss in service will be

merely theoretical, as the Essex allotment is not providing any real service to the public. To

8Endicott, New York, 51 FCC 2d 50, 51 (1975).

- -- -------------------------
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allow new or improved service elsewhere, the Commission's staff has routinely proposed similar

deletions any number of times in the past. See, e.g., Marlboro. Vermont, 7 FCC Rcd 6813 (1992).

E. CHANNEL 280Cl TO GILBERT

17. As a further component of this Counterproposal, NPR requests the upgrade of

station KEDJ, which serves the community of Gilbert, Arizona, on Channel 280, from Class C2

to Class C1 status. The Commission can allot Channel 280C 1 to Gilbert in complete conformity

with the spacing requirements of 47 C.F.R. § 73.207 and the city-grade-service requirements of

47 C.F.R. § 73.315, using a site-restricted reference point 29.6 kIn NorthEast.9 See Engineering

Exhibit E-7 of Attachment A to this Counterproposal. Such an upgrade of station KEDJ's

facilities will almost double the station's primary service area - from 8,566 square kilometers to

16,245 square kilometers. The proposed upgrade will also nearly double the population that the

station serves - from 1,666,029 people to 3,088,824 people. The upgrade will also provide

more latitude to NPR in selecting a new transmitter site for station KEDJ. The Commilision's

history files for station KEDJ reflect that NPR had significant difficulty obtaining FAA and local

approval of its presently licensed site, and that NPR represented to officials and the local

populace that the station would try to relocate. 10 One ofKEDJ's principal siting constraints is

city-grade service. Because a Class C1 station has a substantially larger city-grade service area,

the station's range of options in terms of alternative transmitter sites will increase significantly.

9 The reference point for the proposed site-restricted Channel 280C 1 Gilbert allotment
has the following NAD27 coordinates: North Latitude 33° 25' 39"; West Longitude 111 ° 28' 03".

10See FCC File Nos. BPH-19960520IA, BMPH-1996l009IA, BPHI-19970402lD, and
BLH-199705l9KA, and BLH-19980409KC.

_.__._----
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18. NPR states its intent to implement the proposed improvement of station KEDJ's

facilities. NPR intends, if the Commission grants this Counterproposal, to apply for a

construction permit to implement the improvement in station KEDJ's currently licensed

facilities. Upon grant ofa Class CI construction permit, NPR intends to expeditiously construct

such authorized facilities, to commence program tests pursuant to § 73.1620, and to file an

application for a covering license.

F. CHANNEL 232C3 IN PLACE OF CHANNEL 280C3 AT CHINO VALLEY

19. Further to accommodate the substitution of Channel 280C3 for Channel 246C3 at

Bagdad, and also to accommodate the substitution of Channel 280C I for Channel 280C2 at

Gilbert, the FCC should shift Class C3 station KFPB to Channel 223. As set forth in Exhibit E6

to Attachment A to this Counterproposal, with an appropriate site restriction, the FCC can allot

Channel 232C3 to Chino Valley in complete conformity with the spacing requirements of 47

C.F.R. § 73.207 and the city-grade-service requirements of 47 C.F.R. § 73.315." See Engineering

Exhibit E-6 of Attachment A to this Counterproposal.

20. The proposed reference point for Channel 232C3 at Chino Valley is other than

KFPB's licensed site. As required by Mt. Morris. Illinois. et aI., 4 FCC Red 5485 (1989),

recons. den., 5 FCC Red 1750 (1990), NPR provides as Attachment B to this Counterproposal

the statement of consent by KFPB's licensee to the required change in transmitter site and

frequency by that station. Furthermore, the licensee's consent means that no show-cause order

]] The reference point for the proposed Channel 232C3 Chino Valley allotment is site
restricted by 14.7 km to the North-NorthWest. The suggested reference NAD27 coordinates are
North Latitude 34° 52' 03"; West Longitude 112° 33' 04".

f
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is necessary. In addition, pursuant to Circleville and Columbus. Ohio, 8 FCC 2d 159 (1967),

NPR commits to reimbursing KFPB for the costs of both the necessary modifications of the

station's facilities and the customary incidental expenditures.

G. CHANNEL 267A TO ASH FORK

21. As noted above, the NPRM in MM Docket 02-12 proposed the allotment of

Channel 285A to Ash Fork, Arizona (RM-10356). The petitioner has apparently not filed a

continuing statement of interest, as required. Two parties filed Counterproposals: NPR Phoenix,

LLC, and Spectrum Scan, LLC. The Spectrum Scan Counterproposal suggested, among other

things, the allotment ofChanneJ 285CI to Fredonia, Arizona, rather than the allotment of

Channel 285A to Ash Fork. the allotment of Channel 223A to Ash Fork rather than Channel

285A as the Ash Fork NPRM had proposed, and the allotment of Channel 232A at Chino Valley

rather than the Channel 223A proposed in MM Docket No. 01-265 (RM-I0281). The two

Counterproposers filed Joint Reply Comments in which Spectrum Scan modified its

Counterproposal to eliminate the mutual exclusivity between the two Counterproposals. The

NPR Phoenix, LLC Counterproposal and the Joint Reply Comments requested, among other

things, the allotment of Channel 285C3 to Peach Springs, Arizona rather than the allotment of

Channel 285A to Ash Fork, and for a first local service at Ash Fork, Channel 280A. To

accommodate the substitution of Channel 280C3 for Channel 246C3 at Bagdad, the instant

copunterproposal suggests the allotment of Channel 267A to Ash Fork rather than the allotment

of Channel 280A to that community. The FCC can allot Channel 267A to Ash Fork in complete

~----,--------------------



-13-

confonnity with the spacing requirements of 47 C.F.R. § 73.207 and the city-grade-service

requirements of 47 C.F.R. § 73.315, using a site-restricted reference point 7.4 km NorthWest. 12

H. CHANNEL 282C AT LAKE MONTEZUMA

22. It appears from an entry in the FM Engineering Data Base that station KAJM,

Channel 282C, Payson, Arizona, Facility ID. No. 52818, has filed a Petition for Rule Making

requesting the reallotment of Channel 282C from Payson to Lake Montezuma, Arizona, and a

concomitant modification ofKAJM's license. As Exhibit E-7 to Attachment A indicates, the

proposed reference point for Channel 282C at Lake Montezuma (North Latitude 34° 20' 03";

West Longitude III ° 35' 31") would be short-spaced to proposed Channel 280CI at Gilbert (as

counterproposed herein and in MM Docket No. 02-12). The proposed Lake Montezuma

reference point is site-restricted 38.5 km from Lake Montezuma on a bearing of 331 ° True. The

existing KAJM transmitter site (File No. BLH-1998123IKA, North Latitude 34° 25' 48"; West

Longitude 111° 30' 16") is 3.4 km closer to the proposed new community of license - 35.1 km

from Lake Montezuma, on a bearing of 311 ° True. From the license site, KAJM is fully spaced

- either as a Payson or Lake Montezuma facility. See Exhibit E-9 to Attachment A. To avoid

any mutual exclusivity with Channel 280C 1 at Payson, we hereby propose that the Commission

employ as a reference point for Channel 282C at Lake Montezuma either the station's licensed

site (North Latitude 34° 25' 48"; West Longitude III ° 30' 16"), or the following coordinates:

North Latitude 34° 21' 58"; West Longitude 111 ° 34' 26", which are 2.6 Ian closer to Lake

Montezuma than the petitioner's original proposed, restricted site, and for which a spacing study

12The reference point for a site-restricted Channel 267A Ash Fork allotment has the
following NAD27 coordinates: North Latitude 35° 16' 13"; West Longitude 112° 32' 31".

-·---if"""·---------------------r----
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is attached as Exhibit E-8 to Attachment A. The use of either KAJM's licensed site or the site

that we propose herein will comport with the Commission's mandate that site restrictions be as

small as possible. See, Chico. California, 6 FCC Red 4294 (M.M. Bur. 1991), Stuart and Boone.

Iowa, 5 FCC Red 4537 (M.M. Bur. 1990), recons. den., 6 FCC Red 6036 (1991).

I. ARGUMENT

23. The FCC judges FM allotment proposals according to the following set of priorities:

(I) first aural service;

(2) second aural service;

(3) first local service; and

(4) other public-interest factors,

with priorities (2) and (3) sharing co-equal rank. Revision ofFM Assignment Policies and

Procedures. 90 FCC 2d 88 (1982). Under this ranking system, NPR's Counterproposal must

prevail in this proceeding.

24. The NPRM would involve a Priority Three action - first local service to Cameron.

By contrast, NPR's Counterproposal would provide:

•

•

•

•

a first local service to Cameron (a Priority Three allotment);

second local service to Grand Canyon Village (Priority Four);

a substantial upgrade of station KEDJ's facilities (another Priority Four allotment);

the elimination of grey area and greater hypothetical service at Essex (Priority Four)

and allows other allotments in other proceedings.

-------------
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25. Grand Canyon Village is clearly worthy of a second local- and first local

commercial - service. Its status as a Census Designated Place is prima facie evidence that

Grand Canyon Village is a licensable community. See,~, Hatfield. Arkansas, 61 Fed. Reg.

44184, DA 96-1275 (1996).13 Moreover, according to the 2000 U.S. Census, Grand Canyon

Village has a permanent population of I,400 people - a population considerably larger than that

of many other communities to which the Commission has aIlotted local FM service. See,~,

Homerville. Lakeland. and Statenville. Georgia, 6 FCC Rcd 5802 (M.M. Bur., 1991), recons. Q!1

other grounds, 8 FCC Rcd 2953 (M.M. Bur., 1993) (town of 650 people deemed a sufficiently

substantial and geographically distinct community to warrant a first local FM service).

26. Moreover, Grand Canyon Village's unique role as the focus oftourism on the

Southern Rim of the Grand Canyon is independent grounds for allotting a commercial channel to

that community. The Commission has long recognized that tourist population evinces a need for

local service. See,~, Myrtle Beach. South Carolina, 12 Rad. Reg. (P & F) 2d 1619 (1968),

Wanchese. North Carolina. 24 Rad. Reg. (P & F) 2d 1661 (1972), Monte Rio. California, 50

FCC 2d 759 (1975), Killington. Vermont et aI., 58 Rad. Reg (P & F) 2d 1304 (1958), Trade.

Tennessee and Beech Mountain. North Carolina, 6 FCC Rcd 5835 (1991) (ski-resort hamlet with

a permanent population of between 279 and 662 people warrants local service). When the

tourist population numbers in the several millions per annum, as it does at the Grand Canyon,

there is clearly complete justification for local commercial service.

J3"If a community is listed in the U.S. Census or is incorporated, that is sufficient to satisfy the requirements of

Section 307(b). ~,Revision of PM Assignment Policies and Procedllfes 90 FCC 2d 88. !O1 (1982)."

._._--------------------
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27. Moreover, NPR's Counterproposal would be a significantly more efficient use of the

spectrum than the NPRM's proposal. The allotment ofa Class A channel to Cameron, the

allotment of a Class C I channel to Grand Canyon Village, and the proposed upgrade of station

KEDJ to Class CI status (which will result in significant expansion ofKEDJ's service area and

population), will provide far greater benefits than only allotting a first local service to Cameron.

Spectral efficiency is a "paramount" Commission consideration under § 307(b). Endicott. New

York, 51 FCC 2d 50, 51 (1975). And the Commission has a long history offavoring multiple

allotments over single ones. See,~, Miami. West Virginia. 58 Rad. Reg. (P & F) 2d 146, 148

(M.M. Bur. 1985); Micanopy and Williston. Florida, 50 Rad. Reg. (P & F) 2d 1425 (B. Bur.

1982); Marshfield. Massachusetts. 33 Rad. Reg. (P & F) 2d 611, 613 (B. Bur. 1975).

CONCLUSION

For the reasons stated above, the FCC should promptly adopt a Report and Order

implementing NPR's Counterproposal.

Respectfully submitted,

NPR PHOENIX, LLC
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